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80  St.  Rep.  998 

204,   205. 
7  Crim.  Rep.  4(U 

207. 
1  Crim.  Rep.  35 

208. 

1  Crim.  Kip.  35 

2  Crim.  Kep.  6 

7  Crim.  Rep.  402 

210. 
41  Huu,  195 

211. 
i  Crim.  Rej).  5'M 
17  St.  Rep.  234 
43  Hun,  56,  57 

214. 
a  Crim.  Rep.  8 
7  Crim.  Kep.  402 
110  N.  y.  i;^4 
16  St.  Rep.  840 

221. 
1  Crim.  Rc'p  ?»•> 
6  Crim.  Kep.  1J*3 

223. 
30  Huu,  102 

225. 
3i'rini.  Kt-p.  177 
98  N.  Y.  537 

98  N.  Y.  537 

3  Crim.  Rep.  178 


J  Crim.  If.'j,.  'iv.'. 

1  «rin'.  1=''|..  'JA, 
2U.  31 S.  -l-M) 

9CN.  Y.  li'.i 

30  Huu,  102.  11:^ 
114^49^ 
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238,  Bubd.  1. 
80  Han,  103 

239. 

1  Crim.  Rep.  217 
90  Hun,  102, 114 
96  N.  Y.  149 

242. 

2Crlm.  Rep.  78 
31  Hint,  374 

243. 
2Crira.  Rep.  78 
3  Crim.  Rep.  216 
31  Hill),  374 

245. 
]  Crim.  Rep.  214, 
312 

252. 
6  Crim.  Rep.  191 

255,  256. 
6  Crim.  Rep.  114 

257. 

5  Crim.  Rep.  2 

258. 

6  Crim.  R<'p.  144 

268. 
1  Crim.  Ri'p.  208 
30  Hun,  101 

270. 

109  N.  Y.  615 
14St.Rep.84 
5  Crim.  Rep.  297 

272. 
1  Crfm.  Rep.  203 
3  Crim.  Rep.  239 

273. 

1  Crim.  Rep.  803 
8  Crim.  Rep.  673 
3  Crim.  Rep.  179, 

237 
5  Crim.  Rep.  367 
•0  Hun,  101 
44  Hiin,  286 

07  N.  Y.  62 

08  N.  Y.  537 
104  N.  Y.  213 
109N.Y..845 
U  St.  Rep.  19 

274 
108N.Y.827 


375. 
8  Crim.  Rep.  14, 

315,  670,  573 
3  Crim.   Rep.  179, 
.    237,  305,  810, 462 

5  Crim.   Rep.  [^57, 
189,  219 

6  Crim.  Rep.  876 
87  Hull,  87 

41  Hun,  621 

42  Hun.  83 
51  Hun.  19 

97  N.  Y.  62 

98  N.  Y.  537 

106  N.  Y.  502 

107  N.  Y.  13 
109  N.  Y.  345 

11  St.  Rep.  19,  789 

15  8t  Rep.  601 

16  St.  Rep.  565 

28  St.  Rep.  44,  206 


275,  subd.  2. 
88  Hun,  421 

276. 
2  Crim.   Rep.    14, 

315,  392,  5r3 
8  Crim.  Rep.  287 

5  Crim.  Rep.  187 
33  Hun,  507 

38  Hun,  422 
41  Hun,  621 
57  Hun,  376 
97N.  Y.62 
107N.Y.18 
109  N.  Y.845 
11  St.  Rep.  19,739: 
15  St.  Rep.  601 
28St.  Rep.  14,208 
82  St.  Rep.  188 

277. 

6  Crim.  Rep.  885 


278. 

1  Crim.  Rop.  146 

2  Crim.  Rep.  109 
8  Crim.  Rep.  179 

6  Crim.  Rop.  179 

7  Crim.   Rep.   92, 
346 

29  Hun,  582  . 
87  Hun,  87 
38  Hun,  110 
46  Hun,  358 
49  Hun,  5.^8 
53  Hun.  427 
106N.  Y.  502 
107  N.  Y.  18 
109N.  Y.345 
115N.  Y.433 
18  St.  R«p.  820 
25  St.  Rep.  98,  4i6 
96  St.  Rep.  490 
28  St.  Rep.  SCO 
90  St,  Rep.  44 


279, 

1  Crim.  Rep.  146 

%  Crim.  Rep.  109 
8  Crim.  Rep.  240L 
274 

6  Crim.  Rep.  172 

7  Crim.  Rep.  346 
29  Hun,  582 

41  Hun,  621 
46  Hun,  858 

62  Hun,  33 

63  Hun,  427 

15  St.  Rep.  267, 890 
22  St.  Rep.  390 

25  St.  Rep.  466 
28  St.  Rep.  800 
80  Si.  Rep.  44 
107  N.  Y.  13 
109  N.  Y.  345 
HON.  Y.809 
IIP  N.  Y.433 

280. 
6  Crim.  Rep.  171, 

399 
18  St.  Rep.  820 
111  N.  Y.  862 
68  Hun,  437 

281. 
25  St.  Rep.  460 

5  Crim.  Rep.  219, 
287,367 

6  Crim.  Rep.  109 
104  N.  Y.  213 
44  Hun,  286,  288 

282. 

8  Crim.  Rep.  805 

7  Crim.  Rep.  185 

16  St.  Rep.  665 
28  St.  Rep.  44 
80  St.  Rep.  45 

288. 
6  Crim.  Rep.  187 

41  Uun,  621 

'284. 

2  Crim.  Itep.  570 

8  Crim.  Rep.  305 

6  Crim.   Rep.  71« 

187 
84  Hun,  538 
86  Hun,  811 
88  Hun,  421 

42  Hun,  621 
97  N.  Y.  62 
103  N.  Y.  487 
107N.  Y.  13 
111  N.  Y.  362 
11  St.  Rep.  789 
28  St.  Rep.  44 
80  St.  Rep.  45 
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284,  imbtl.  5. 

i  (Mm.  Jtep.  399 

'284,  sub;i.  7. 
8  Crim.  Hen.  875 
18  Han,  113 

2a'5. 

I  Crim.  Kep.  <04, 
245 

8  Crim.  Hop.  445 
aO  Ilnn,  102 
S4  Hull,  261 
38  Hun,  311 
41  Hun,  621 
64  Hun,  9 
103  N.  Y.  487 
107  N.  Y.  13,  205 
211  N.Y.   569 

II  St.  Rep.  884, 7b0 

289. 
1  Crim.  Itep.  151 
I  Crim.  Rep.  805, 
810 

290. 
8  Crim.  Rep.  805 

291. 
8  Crim.  Rep.  805^ 

810 
IS  St.  Rep.  408 

293. 
1  Crim.  Rep.  JM5, 

540 
6  Crim.  Rep.  819L 

867 
8  Crim.  Rep.  199^ 

44  Han,  286,  288 

45  Han.  175 
104  N.Y.  218 

III  N.Y.  808 
22  St.  Rep.  890 
26  St.  Rep.  460 
82  St.  Rep.  908 


294. 
104  N.Y.  218 
111  N.Y.  862 
6  Crim.  Rep. 
44  Han,  288 


295. 
104N.Y.218 
114  N.Y.  862 
scrim.  Rep.  818 
6  Crim.  Rep.  898 


296. 
'Crim,  Rep, 


297.  298,  299. 
6  Crim.  Rep.  189 

300. 
28  Han,  231 

301,  302. 
HQ  Hun,  231 
92  N.Y.  415 

308. 
scrim.  Rep.  55 

309. 
6  Crim.  Rep.  190 

310. 
6  Crim.  Rop.  190 
107  N.  Y.  1 

311. 
6  Crim.  Rep.  190 

312. 

5  r-rim.  Rep.  294 

6  Crim.  Rep.  190 
80  Hun,  112 
92N.Y.  1:» 


313. 
1  Crim.  Rep.  208, 
244 

5  Crim.  Rep.  290L 
297 

6  Crim.  Rep.  101, 
148,190 

80  Hun,  101,118 
91  N.  Y.  128 

315, 
8  Crim.  Rep.  190 

817. 

5  Crim.  Rep.  280^ 
299i 

318. 

6  Crim.  Rep.  80& 
870 

SCrim.  Rep.  190 

321 
I  Crim.  Rep.  216 
•7  N.Y.  62, 128 

322. 

1  Crim.  Rep.  215 

•     323. 
1  Crim.  Rep.  141 
f  dim.  Rep.  817^ 
88A 


8  Crim.  Rep.  310 

6  CrioL  Rep   i'98 
870 

28  Han,  2 
88 Hun,  111 
44  Hun,  288 
97N.Y.«/ 
107  N.  Y.  20b 
U  St.  Rep.  884 

323,  siibd .  3. 

2  Crim.  Rep.  110 

7  Crim.  Rep.  M7 
88  Hun,  110 

46  Hun,  858 

323.  Bubd.  4,  5. 

8  Crim.  Rep.  804 
582 

82  Hun,  179 

324. 
110  N.  Y.  309 
18  St.  Rep.  267 

326. 
8  Crim.  Rep.  119 

327. 
6  Crim.  Rep.  298, 
870 
*    44  Hun,  288 

328. 

6  Crim.  Rep.  299 

7  Crim.  Rep.  350 
92  N.  Y.  128 

829. 
92  N.Y.  128 


330. 
8  Crim.  Rep.  114. 

119 
8  Crim.  Rop.  119 

80  St.  Rep.  46 

331. 
8  Crim.  Rep.  18 
S  Crim.  Rep.  242, 
583 

81  Hun,  226 
84  Hun,  262 

88  Hun,  110,  111 
18  St.  Rep.  267 
103  N.  Y.  487 
110  N.  Y.  309 


332. 
1  Crim.  Rep.  20^ 

244 
6  Crim.  Rep.  95 
SO  Bon,  101,  11% 
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886. 
I  Crim.  Rep.  aao, 


888. 
:  Ciim.  Rep.  S17 

889. 
1  Cnm.  Rep.  217 
a  Crim.  Rep.  888 
6  Crim.  Rep.  Hb 

342. 
8  Crim.  Rep.  445 
:M  Uuu,  26si 

344. 
63Him,  437 

850.  ^ 
8  CMm«  Rep^  SIO 

854,855. 
8CrIm.Rep.ttl 

■•v.% 

856. 
ft  Cridi.  Rep.  100 
43  Hun,  407 

858., 
6  Crim.  Rep. '809 
?  Crim:  Rep.  408 

110  N.  Y.  184 

111  N.  Y.  868 
vast  Rep.  816 


"859. 

in.R< 
aOHmi,l( 


1  Crim.  Rep.  905 
108 


8bl. 

6  CrTm.  Rep.  800 
111  N.  Y.  802 

862. 
ICrim.  Rep.  907 

246  " 
aOHan,  108,106 
21  Abb.  N.  C.  448 

S63,  364,  866^ 

366.. 
J  Crim.  Rep;  905 
8a  Hun,  103 

868. 
1  Crim.  Rep.  408 

869. 
$  Crim.  Bep.  98 
JMJT. 


m.  Hep. 


871. 
8  Crim.  Rep.  98 
5  Crim.  Rop.  'JS& 
88  Huu,  490 

372. 
5  Crim.  Rep.  168 

375. 
1  Crim.  Rep.  900, 

80  Hun,  101 

876. 
:  Crim.  Rep.  806, 

488 
8Crim.Rep.  i90 
8  Crim.  Rep.  896 
6Crim.  liep.  1,48 
88  Uuit.  08,  49S 
KN.  Y.85 
«6N.  Y.  115 
101  N.  Y.  690 

109  N.  Y.  251,  846 

110  N.  Y.  284 
14  8t.  Rep.  829 
18St.  Rep.  288 

81  Abb.  N.  C.  418. 
448,447 

876,  subd.  2. 

91  Abb.  N.  C.  488 

877. 
1  Crim.  Rep.  900 

6  Crim.  Rep.  1 

7  Crim.  Rep.  196 
80  Hun,  104 

88  Hun,  492 

110N.Y.984 

91Abb.N.C.4«7 

877,  subd.  a 

116N.Y.658 

878. 
110K.Y.984 
SI  Abb.  N.  C.  447 

880. 
101 N.  Y.  690 

882. 
80  Hun,  108 

888,884. 
1  Crim.  Rep.  488 

885. 
6  Crim.  Rep.  1 
110  N.  Y.  IW4 
91  Abb.  N.  C.  417% 

484,436 
18  St.  Rep.  288 


886. 
1  Crim.  Rep.  489 

889. 
90 St.  I^p.  199 

7  Crim.  Hep.  488 
66  Uuii,  11 

392. 
83IIun,S0O 
86  Hun,  304 
8N.  Y.  Crim.4'i7 

8  N.  Y.  Crim.  46 
101  N.  Y.  12« 

398. 
68  Hun,  88 

395. 
1  Crim.  Rep.  110 

159,488 
8  Crim.  Rep.  196 

415,  425,  581 
5  Criin.  Rej).  20 

152 
91  N.  Y.  240 
103  N.Y.  182,  211 

687,655 
109  N.  Y.  874 
121  N.  Y.  28C 
28  Hun,  152,  150 
87  Hun,  101 
38  Hun,  190,  199 

193,197 
42  Hun,  338,  34^ 

346 
80  St.  Rep.  992 

399. 
1  Crim.  Rep.  66, 7^ 

128,963,340 
9  Crim.  Rep.  2W 

444 
8  Crim.  Rep.  563 
6  Crim.  Rep  209 

6  Crim.  Rep.    48, 
160,233 

7  Crim.  Rep.  126, 
179 

98  Hun,  609,  570, 
691,627 

99  Hun,  465,  523 
94  N.  Y.  137 

96  N.  Y.  149 

97  N.  Y.  126 

98  N.  Y.  630 
104  N.  Y.  591 
106N.  Y.  288 
109  N.  Y.  251 
14  St.  Rep.  495 
90  St.  Rep.  16 

99  St.  Rep.  662 

411. 
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7  Crim.  Jtep.  404 
48  Han,  408.  408 

412. 

6  Crim.  Rep.  Ill 
7Crim.  Bep.  401 
no  N.  Y.  134 

43  Han,  401,  406 
48  Hun,  887 
test.  Rep.  848 

414. 

7  Crim.  Rep.  404 

415. 
28  Han,  8 
88  Hun,  434 
1  Crim.  Rep.  141 

8  Crim.  Rep.  188 
211 

417. 
8  Crim.  Rep.  217 

419. 
86  Han,  100, 179 

420. 

6  Crim.  Rep.  288 
88  Han,  100, 179 

421. 

7  Crim.  Rep.  160 
18  Civ.  Pro.  184 
80  St  Rep.  720 
24  Abb.  N.  C.  482 

427. 
80  Hun.  889 
57  Han,  684 
1  Crim.Rep.  607 

436. 
3  Crim.  Rep.  802    • 
06N.  T.637 


437. 

6  Crim.  Rep.  82 

7  Crim.  Rep.  101 
96  N.  Y.  687 

488. 
1  Crim.  Rep.  685 

489. 

8  Crim.  Rep.  802 

440. 
1  Crim.  Rep.  688 

442. 


444. 
1  Crim.  Rep.  441 
8  Crim.  Rep.  119, 
199.802 

6  Crim.  R^.  103. 
528 

7  Crim.  Rep.  101 
80  Hun,  506 

48  Hun,  404,  406, 

406 
109N.  Y.846 
17  St.  Rep.  494 

445. 
1  Crim.  Rep.  441, 

682 
6  Crim.  Ren.  106 
80  Hun,  606 
48  Hun,  406 
67  Hnn,  636 
17  St.  Rep.  494 


449. 
6  Crim.  Rep.  82 

455. 

1  Crim.  Rep.  204, 
488 

2  Crim.  Rep.  466 
6  Crim.  Rep.  1 
80  Hun.  102 

110  N.  Y.  264 

21  Abb.  N.  C.  418, 

489 
16  St.  Rep.  288 


455,  subd.  2. 
8  Crim.  Rep.  248, 

827 
21  Abb.  N.  C.  447 

456. 
6  Crim.  Rep.  1 
110  N.  Y.  284 
44  Hun,  285 

459. 
44  Hun,  286 

462. 
6  Crim.  Rep.  100^ 

283 
43  Hun,  867 
48  Han,  409 

468. 
1  Crim.  Rep.  148 
6  Crim.  Rep.  88 
28  Hun,  8 
42  Hnn,  867 
48  Hun.  409 
107  N.  Y.  1 
MAbb.N.O.  445 


464. 
6  Crim.  Rep.  100 

6  Crim.  Rep.  98 

7  Crim.  Rep.  SIS 
6  Crim.  Rep.  88 
88  Hun,  110 

49  Hun,  867 
43  Hun.  409 

109  N.  Y.  418 
115  N.  Y.  420 

465. 

1  Crim.  Rep.  142^ 
832 

2  Crim.  Rep.  18 
6  Crim.  Rep.  88 
28  Hun,  4 

20  Hun.  268 

81  Hun,  14,  16,  2^ 

42  Hon,  887 

48  Hnn.  409 

110  N.  Y.  184 

24  Abb.  N.  C.49r; 
446 

465,  subd.  2. 
6  Crim.  Rep.  88 
aO  St.  Rep.  7S2 
48  Hun,  407 

465,  subd.  a 

8  Crim.  Rep.  249 

r 

465^,  subd.  5- 
27  Hnn,  287 

465,  subd.  6. 

1  Crim.  Rep.  88IU 
416.  460,  663 

2  Cnm.  Rep.  884 

466,  subd.  7. 

1  Crim.  Rep.  8811 

416,  469,  66 
80  Han,  866.  882 

466. 

1  Crim.  Rep.  882, 
480 

6  ,Crim.  Rep.  109, 
283 

80  Hon,  368 

42  Hun.  387.  868 
48  Hnn,  409 
107  N.  Y.  1 

467. 

2  Crim.  Rep.  18 
8  Crim.  Rep. 

446 
6  Crim.  Rep.  71 
94  N.  Y.  626 
106N.Y.487 

81  Han.  226,  227 
fti  Hun,  170 
84  Han,  262 
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4M.                                   505.  51^1 

L9?™?2P-*"'                         87  St.  Rep.  W7  44Hiu,lM 
aSUon,  179                                7  Crim.  Rep.  865 

96N.Y.«M                                 66  Hun,  65  ^^ 

119N.Y.6fl9  627. 


471. 


472. 


1  Crim.  Rep.  160, 


.^.    *•*•   ^.                           KfiR    K(Y>    RAO  286,289,842,894 

9  Crim.  Bep.  818                          WO,  007,  508,  8  Crim.  Rep.  277 

509.  8  Crim.    Rep.  66, 

119  N.  T.  669  1 18,  268,  4OT,  446 


6  Crim.    Rep.    15, 


1(HN.Y.691  ^.  48  188 

6  Crim.  Rep.  288  OlO.  ^  ^^^  j^^     j,^g 

480.  2  Crim.  Rep.  48, 78  qi'-m  Y  240 

»Cr.n..Bep.«l  JglSigl?:^  fc^S*" 

M  Hob.  «I«  M  Hun,  871,  (BT  jg  h„„  ^m 

88  Hun,  S88  41  g„„'  343 

488.  SS^'Sf  44  Hum,  189,  B«8 

»Crfm.B.p.n  £Abb:N.C.M8  JSiligJUT 

484 

86  Hun,  281  ^i^»  ^^^-  '''»  528. 

Ipart  6.  1  Crim.  Rep.  285 

..^  scrim.  Rep.  826  7  Crim.  Rep.  814 

485.  107  N.  Y.  18,  414 

1  Crim.  Rep.  208  ^^^  HON.  Y.  618 

288, 881  517.  118  N.  Y.  647 

8  Crim.  R«»p.  148,  1  Crim.  Rep.  208,  117  N.  Y.  480 

287  888, 881,  894, 416  12  St.  Rep.  253 

7  Crim.  Rep.  348  8  Crim.    Rep.  76.  16  St.  Rep.  660 

29  Unit,  2^,  519  458 

30  Hun,  102,  188,  8  Crim.  Rep.  287,  ^^^ 
857  446  529. 

81  Hnn,  SST  6  Crim.    Krii.    1,  8  Crim.  Rep.  458 

84  Hnu,  862  187  8  Crim.  Rep.  116 

43  Hun,  868  7  Crim.  Ren.  40  107  N.  Y.  IS 

44  Hnn.  284  89  Hun,  263.  519, 

15  Hun,  504, 606  581  ^oa    ROi    »oa 

46  Hun.  868  80  Hun,  108,   188L  580,  531,  582. 

m^Y.l  857  80Hun,600 

HON.  Y.  884  81  Hnn,  873 

81  Abb.  K.  C.  448  84  Hnn,  862  koq 

18  St  Rep.  281  48  Hun,  868  «  ^^  ^'   ^^ 

15  St.  Rep.  141  17  St.  Rep.  766  *  ^'™"-  *®P-  *"* 

>n  Abb.  N.  C.  448 

485,  subd.  3.  «^^    ^'  «,. 

8  Crim.  Rep.  4A8  518.  Jprim  ^n.  812 

8  Crim.  Rep.  121  44  Hnn,  835 

jar         vj    A  29Hiin,  582 

485,  subd.  6.  81  Hun,  528  542. 

iCrim.  Rep.  418  43  Hun,  867  8  Crim.  Rep.  61, 87, 

44  Hun,  198  68,60.76,427 

Aoa  8  Crim.  Rep.  885 

m  N.  Y:  1  518,  subd.  2.  »  Crim    Rep.    28, 

42IInn,368.369  6  C?irRep.  1 

401    400  102  N.  y.  669 

119  NY  Sr'  519.  103  N.  Y.  487 

107  N.  Y.  (i07  IW  N.  Y.  13 

503,  504.  S'StZ'%   mil 

I  Crim.'Rep.  184  524.  8M  Sfe^&  ^ 
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84  Han,  261 

44  Half,  289 

45  Han,  499,  678 
53  Hun,  852 

21  Abb.  N.  C.  419, 
433,  435.  436,  449 
11  St.  Kep.  741 
15  St.  Kep.  916 
29  St.  Rep.  779 

543. 

1    Crim.   Rep.  Td, 

430 
5  Crim.  Rep.  108 
27  Hun,  590 

31  Hun,  372,  375 

32  Hun,  538 
38  Hun,  282 
43  Hun.  406 
107  N.  Y.  1 
109  N.  Y.  413 


544. 

5  Crim.  Kop.  109 

6  Crim.  Rep.  98 
109  N.  Y.  413 
43  Hun,  409 

547.   ■ 

28  St.  Rep.  301 

29  St.  Rep.  779 

548. 
S8  St.  Rep.  801 
29  St.  Rep.  779 
6  Crim.  Rep.  233 
49  Hun,  308 

549. 
«  Crim.  Rep.  238 
6  Crim.  Rep.  185 
42  Hnn,  868 

553. 
41  Hun,  195 

55G. 
8  Crim.  Rep.  457 

562. 
1  Crim.  Rep.  216 

586. 

m  Unn.  814 
105i  N.  Y.  588 

597. 
1  C?rim.  Rep.  640 

619. 
3  Crim.  J{ep.  216 
5  Crim.  Rep.  466 


620. 
8  Crim.  Rep.  657 
lOON.  Y.  503 

633. 
100  N.  Y.  503 

635. 
8  Crim.  Rep.  r.67 
6  Crim.  Rep.  465 
45  Hun,  493 

639. 
3Crim.  Rep.  62 

643. 
8  Crim.  Rep.  62 

644.  645. 
8  Crim.  Jiep.  62 

647,  648. 
3  Crim.  Rep.  62 

649. 
8  Crim.  Rep.  804 

657. 
8  Crim.  Rep.  02 

658,  659. 
2  Crim.  Rep.  880, 

338 
8  Crim.  Rep.  61 

661. 
8  Crim.  Rep.  61 

668. 
2  Crim.  Bcp.  81 

671. 
2  Crim.  Rep.  81 

672. 
2  Crim.  Rep.  82 

675. 
6  Crim.  Rep.  190 

676-679. 
C  Crim.  Rep.  190 

680. 
6  Crim.  Rep.  KW, 
192 

681. 
6  Crim.  Rep.  190, 
192 


682. 
6  Crim.  Rep.  100 

683. 
81  Hun,  425 

684. 

27  Hun,  471 

40  Han,  322 

41  Han,  57 

107  N.  Y.  13      ' 
11  St.  Rep.  741 

18  St.  Rep.  403 

699. 

1  Crim.  Rep.  446 
89  Hun,  477 

45  Hun,  36 

700. 
89  Han,  477 

701,  702. 
45  Hun,  37 

717. 

2  Crim.  Rep.  313, 
429 

6  Crim.  Rep.  107 

88  Hun,  281 

89  Hun,  477 
43  Hill),  408 

14  Civ.  Pro.  241 

15  St.  Rep.  640 

28  St.  Rep.  307 

718. 

1  Crim.   Rep.  485 

88  Hun,  218     . 

719,  720. 

2  Crim.  R»[v  ^ 
33  Hun,  277 

54  Hun.  445 
28St.  Rep.  288  >  : 

721. 

89  Hun,  477       \ 
41  Hun.  56  ^ 

28  St.  Rep.  iirr,  941 
119  N.  Y.  126 
5  Crim.  Rep.  130 

722. 

2  Crim.  Rep.  813 

723. 
81  llun,  425 
41  Hnn,  50 

19  St.  Rep.  4fcB 

5  Crim.  R»p.  130 

724. 
2  Crim.  Rep.  813 
19  St.  Rep.  486 
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725. 

2Crim.  Rep.  318 
6Criui.   Rep  J  30 
'J»  St.  Rep.  941 
119  N.Y.   126 
41  Hun,  56,  57 

749. 

1  Crim.  Rep.  445 
2Criiii.  Rep.  324 
8  Criui.  Rep.  27 
25  Huu,  649 
33  Hun,  277,  278 
45  Hun,  54 
54  Huu,  444 
20  Abb  N.  C.  298 
28  St.  Rep.  287 

751,  752 
39  Hun,  477 
43  Hun,  57 

756. 
43  Hun,  57 

764. 

1  Crim.    Rep.  179 
5  Crim.  Rep.  39 
28  Hun,  465 
38  Hun,  282 
17  St.  Rep.  234 
!8  St.  Rep.  301 
89  St.  Rep.  779 

767. 

4  Crim.  Rep.  446 

770. 
i  Crim.    Rep.  447 

44  Hun,  193 

45  Hun,  55 

771. 

44  Hun,  193 

;      773. 

5  Crim.  Rei).  339 
43  Hun,  38, 44, 45 

774,  775. 

0  Crim:  Jitu>.  340 
43  ]Inn,-45 

77H. 

1  Crim.  Kep.  .'W 
30  Hull,  Mi- 

779.  et  wq.' 
1  Crim.  Rep.  34 

791.792. 
1  Cnm.  Rep.  268 
19  Hnn,  469 


838. 
45  Han,  58 

842. 
43  nnn,  441 

848. 
14  Daly,  69 
20  Abb.  N.  O.  945 

848,  etseq. 

20Abb.N.  C.245 

849,  850. 

14  Daly,  69 

851. 
40  Hun,  320,  821 
53  Hun.  234 
14  Daly,  69 
25  St.  Rep.  519 

851,  subd.'2. 
34  HuQ,  329 

852,  863. 
14  Daly,  69 

859. 
14  Duly,  69 
20  Abb.  N  C.  245 

■  861. 
14  Dnly,  69 
20  Abb   N.  C.  245 

862. 
25  St.  Rep.  519 
14  Daly,  69 
20Abb.  N.C.  846 

863. 
14  Duly,  69 
aOAbb.  N.C.245 

881. 
40  Hun,  322 
14  Daly,  69 
20  Abb.  N.  C.  245 

882. 
40  Unn,  321,  3.« 
14  Duly,  68 
20  Abb.  N.  C.  24r, 

883,  884. 
40  Hun,  821 

887,  subrl.  5. 
t  Crim.  Rep.  BOB 


887,  subd.  8. 

57  Hun,  316 

888. 
57  Hun.  816 

32  St.  Rep.  497 

889. 

97  N.  Y.  146 

892. 
21  Abb.  N.  C.  296 

899. 

1  Crim.  Rep.  60 

2  Crim.  Rtp.  826 
8  Crim.  Rep.  4M0 

33  Hun,   ;M6.    847, 
348 

40  Hun,  199 

16  St.  Jtep.  665 

17  St.  Rep.  940 

899,  sulKls.  4, 7. 
28  Hun,  466 

900. 

2  Crim.  Itep.  327 
83  Hun,  348 

17  St.  Rep.  940 

901. 
83  Hun,  S4K 
40  Hun.  198 
17  St.  Jtep.  940 

902,  903. 
8  Crim.   Rep.  4781. 

904. 
17  St.  Rep.  940 

905,  906. 
40  Han,  199 

907. 

3  Crim. Rep.  4 

910. 
3  Crim.  Ilt'p.  473 

921. 
3i  St.  ktjp.  496 
57.Hun,  315- 

927. 
26  Han,  V4^ 

981, 9S^, 
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950. 
8  Orim.  Beiv  8S7 
26  Han,  660 
83  Han,  846 

951,  wm. 

2Crim.Hcfw8»7 
88  Hon,  846 


962. 
1  Orim.  Hep.   64, 

214, 282,  m,  428, 

456,680 
S  Orim.  Rep.  81, 76, 

183 
6Crim.  Rep.  180 
92  N.  T.  415 
96  N.  T.  188 
27  Han,  471 
28Han,48,S81 

29  Han,  619 

30  Han,  118 
81  Han,  872 


88  Han,  M9 
41  Hun,  B6 

968. 

1  Crim.  Rep.   8a 
68,488 

2  Crim.  Rep.  440 
8  Crim.  Rep.  575 
27  Hnn,  470 
84Abh.  N.C.45S 

987,  subd.  8. 
66  Bun,  464 


m  TOBX  CODE  a  CBIMAl  FBOCMBK 


SECTIONS    CONSTRUED. 


1891,  1992,  1893. 


8 
67  Hun.   251. 

46  St.    Rep.    215 

19  N.  Y.   Sup.   781 

8    subd.    3 
ri   St.    Rep.    845. 
123  N.  Y.  136. 

9 
G7  Hun.   88L 

26   sub.   27 
65  Hun.   861. 

38 

20  N.   Y.   Sup.  677. 
6^   Hun,    661. 

48  St.   Rep.  811. 

39 
53  St.  Rep.   799. 

56 

S3  St.   Rep.  427. 

34  Id.    629. 

35  Id.    843. 

12  N.   Y.  Sup.   366. 
20    Id.    279. 

22  Id.    689. 

56  subd.  10 

11  N.   Y.   Sup.   602. 

56  subd.  27 

47  St.   Rep.   926. 

8  Crim.  Rep.   482. 
57 

85  St.    Rep.   843. 
39   Id.    596.    743. 
47  Id..   926. 

11   N.   Y.    Sup.    602. 
16   Id.,    436,    631. 

23  Id..    704. 

8  Crim.   Rep.   488 

58 
16  N.   Y.   Sup.  437, 

681. 
23  Id.   704. 

86  St.   Rep.    843. 

J9  Id.  m. 


59 
85  St.   Rep.   848. 

62 
34  St   Rep.  642. 
12  N.   Y.   Sup.  866. 

64 
84   St.    Rep.    642. 
128  N.    Y.    220. 
64    subd.    4 

12  N.   Y.   Sup.  367. 

68   subd.   3 

12  N.  Y.   Sup.   367. 

74 
20  N.   Y.    Sup.   701. 
1    Mies.    142. 
48  St.   Rep.   657. 

134 
36  St.   Rep.   574. 
59   Hun,    306. 

13  N.   Y.   Sup.  22. 

145 

20  N.   Y.  Sup.   913. 
66  Hun,    232. 
48  St.   Rep.   813. 

146 
45  St.   Rep.   411. 
18  N.   Y.    Sup.   668. 

147 
36  St.  Rep.   574. 
38    Id.    343. 
45   Id.    411. 
59  c  Hun,    306. 

13  N.   Y.   Sup.    22. 

14  M.    569. 
18    Id.    668. 

148 
48  St.    Rep.    206. 

150 
24  N.    Y.   Sup.    974. 

151 
a  N.  y.  Sup.  974, 


154 

58  St.   Rep.  6U. 
24  N.   Y.   Sup.   873. 
60  Hun.   546.    • 

155 

45  St.   Rep.   411. 

18  N.   Y.   Sup.  668. 

156 

46  St.  Rep.   411. 

18  N.  Y.  Sup.  668. 

158 
24  N.  Y.   Sup.  974. 

161 

24  N. 

24  N. 


36  St. 
13  N. 
177 

12  N. 

36  St. 

47  Id. 

13  N. 
19  Id. 

88  St. 

14  N. 


Y.   Sup.   974. 

164 
Y.   Sup.   974. 

177 

Rep.   54. 
Y.   Sup.   222. 

subd.  3 
Y.  Sup.  811. 

183. 

Rep.  54. 
385. 

Y.   Sup.  2S4. 
913. 

188 

Rep.  843. 
Y.    Sup.    569. 


203 

60  St.    Rep.    129. 
21   N.    Y.    Sup.   381. 
66   Hun.    466. 

211 
40   St.    Rep.   339. 

219 
8  dim.   Rep.   129. 

220. 
8  Crim.   Rep.  129. 


254 
35  St.   Rep.  156. 
38   Id.    316: 
59    Hun.    58. 

12  N.    Y.   Sup.  691 

14  Id.    839. 

8  crim.   Rep.   261. 

255 
16  N.  Y.   Sup.  580. 

256 
16  N.   Y.   Sup.   530. 

258 

15  N.   Y.   Sup.   530. 

273 
35   St.    Rep.   758. 
51    Id.    288. 
59   Hun.    109. 

13  N.   Y.   Sup.  lis. 
8  Crim.  Re^. 

274 
8  Crim.  Rep. 

275 

33  St.  Rep.  170. 

35  Id.  153.  186,  951 

44  Id.  921. 

45  Id.  566. 
51  Id.  288. 
53  Id.  594. 
123  N.  Y.    71. 

8   Crim.    Rep.    169. 

12  N.    Y.    Sup.    688. 

13  Id.    114.    K.2. 
15    Id.     781. 

18  Id.    769. 

19  Id.  325. 
23    Id.     721. 

59  Hun,  56.  109. 
64  Id.  336.  340. 
69    Id.    226. 

275  subd.  2 
136   N.    Y.    618. 
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27C 

Rei«.   170. 
IM.    7a8. 

»n. 

556. 

1,    109. 

tS6. 

Y.  71. 

u   Rep.   269. 
r.   Sup.    114. 

&69. 
S25. 

278 
I.   Rep.    270. 

Rep.   1S6. 

292. 

439 
Y.   Sup.   1C2. 

€tt. 

81<t. 

C89. 

270 

Rep.   1S6. 

292. 

4S9. 
Y.    Sup.    lol. 

656. 

815. 

689. 
I.    Rep.    270. 

282 

n.   Rep.    270. 
Y.  Sup.   689. 

283 
Rep.    761. 
Rep.   362. 
D.    112. 

Y.   Sup.    116. 
689. 
284 

Rep.    588. 
921. 

288.   487. 
Y.   Sup.    T81. 
1. 
569 

587.'  691. 
721. 
n.   611. 
S40. 

BUbd.    3 
Rep.   75S. 
t  8ubd.   6 
Y.   Sup.    114. 
Rep.   594. 
m.   226. 

285 

Rep.  761. 
.    761 
166.   862. 

.  m. 

na,  HI 
.   840. 
Y.   Sup.   114. 
.  497.    781. 
.    807. 
.   569. 
.    691. 

289 
Db.  N.  C.  212. 

Y.   Sup.  727. 
.  Rep.  156. 
nn.   Sk 

T.  ttl 


'291 
19  N.    Y.    Sup.   828. 

64  Hun,   3iO.   316. 

292 

42  St.   Rep.   716. 
131    N.    Y.    577. 

293 

37  SL   Rep.    661. 

43  Id.    656.  ^ 
131    N.    Y.    478. 

14  N.    Y.    Sup.    233. 
643. 

312 
<6  St.    Hep.  250. 
14  N.    Y.    Sup.   C13. 
19    Id.    500. 
8    Crim.    Rep.    169, 
357. 

313 
46  St.    Rep.  2K. 

14  N.    Y.   Sup.    643. 
13    Id.    528. 

19    Id.    509. 
8   Crim.    Rep.    169. 
217,    3J7. 

323 

44  St.    Rep.  920. 
48   Id.    439. 

59  Hun.    112. 

13  N.    Y.   Supw  lU. 

17  Id.    396. 

18  Id.    669. 

325 
135   N.    Y.    457. 

65  Hun.   114. 

328 
46  St.    Rep.   256. 
8  Crim.    Rep.  357 

19  N.    Y.    Sup.   iM 

229 
46  St.  Rep.   256. 
8  Crim.    Rep.   857. 
19  N.   Y.   Sup.   500. 

331 
42  St.    Rpp.   1C5. 
44    Id.   749.    920. 

17  N.    Y.    Sup.  396. 

18  Id.  5R9. 
133   N.    Y.    211. 

8    Crim.    Rep.    407. 
441. 

3?2 

38  St.   Rep.   998. 

39  Id.  761. 
46  Id.  717. 
46  Id.  256. 
48    Id.    2S. 

15  N.    Y.    Sup.    60, 
499. 

19  Id.  509. 
131    N.    Y.    118. 

8    Crim.    Rep.    357. 
443. 

60  Hun.    365. 
65    Id.    396. 

323 

16  N.   Y.   Sup.  497. 
39  St.    Rep.    761. 

334 
39  St.  Rep.   761. 
834    subd.    3 
IB  N,  T.  Sup.  490. 


336 
36  St.    Rep.    181. 
125  N.    t.  tm. 
S  Crim.    Rep.   156. 

338 
33  St.   Rep.   565. 

39  Id.    761. 

11  N.   Y.    Sup.   5J6. 
li    Id.    499.      ' 

339 
15  N.   Y.   Sup.    499. 

34C 
15  N.   Y.    Sup.   917. 
8   Crim.    Rop.    315. 
Gl   Hun.   3::8. 

40  St.    Rep.    686. 

342 
39  St.    Rop.    761. 
15   N.    Y.    Sup.   497. 

314 

13  N.    Y.   Sup.    79. 

254 
C5    Hun.    396. 
8  Crim.    Rep.    844. 
48  St.   Rep.    28. 

.362 

14  N.   Y.    Sup.   643. 

363 
39  St.    Rep.   743. 

15  N.    Y.   Sup.    436. 

364 
15   N.    Y.    Sup.   435. 
39   St.    Rep.  743. 

366 

39  St.    Rep.   743. 

15  N.   Y.   Sup.   435. 

371 
46   St.    Rep.    415. 
50  Id.    65. 

19   N.   Y.    Sup.    550. 
8  Crim.   Rep.    461. 

137  N.    Y.    29. 

272 
-^a  Rt.   Rop.   416. 
ro   I.I.    63. 
8  Crim.    Rep.   4'>1. 
19  N.    Y.    Sup.   550. 

273 

40  Pt.   R^ep.   829. 

61  Hun.   261. 

373    suhd.    ? 

16  N.   Y.   Sup.   748. 
^    TTun.    262. 

M  St.    Rep.   65. 

37?; 

CO  St.   Rep.  66. 

27C 
4S  .qt.    Rpp.   903. 
PO  Id.    65. 

138  N.   Y.   695. 

377 

41  St.    Rep.    448. 
43   Id.    294. 

60  Id..   65. 

16  N.    Y.    Sup.    473. 

131   N.    Y.   617. 

62  Hun.   84. 

380 
53  St.   Rep.  417. 
23  N.   Y.   Sup.  6M. 
68  Hun,  MQ. 


116  N.   Y.  62. 

42  St.    Hep.   310. 
48  Id.    Ml. 

17  N.   Y.    Sup.  148. 
386 

17  N.   Y.   Sup.   148. 
48  St.    Rep.   901. 
136   N.   Y.   62. 

388 
65  Hun,   896. 
8    Crim.    Rep.    264, 
443. 

48  St.    Rop.   28. 

389 

15  N.   Y.    Sup.   580. 

49  St.   Rep.   286. 

391 

43  St.    Rep.   716. 
131   N.    Y.   577. 

392 

41  St.    Rep.   314. 

42  Id.    772. 
47  Id.    779. 

16  N.   Y.    Sup.  884. 
65   Hun,    423. 

393 

43  St.    Rep.   676. 
47    Id.    899. 

181    N.   Y.   651. 

395 
34  St.    Rep.    582. 
38   Id.    2S. 

44  Id.    870. 

68  Hun,    343. 

69  Id.    106. 

11   N.   Y.    Sup.  930. 
14  Id.   949. 

299 

41  St.  Rep.   838. 
43   Id.  448. 

45  Id.  514. 

46  Id.  306. 

47  Id.  926. 

48  Id.  600. 

14  N.    Y.   Sup.   742. 
16  Id.    571. 

18  Id.   216. 

19  Id.   114. 

8   Crim.    Rep.    488. 
62   Hun.    116. 
r.3   Id.    259. 

64  Id.   75. 

65  Id.  352. 

410 
65   Hun.    79. 

42  St.   Rep.  717. 
47  Id.  332. 

15  N.    Y.  Sup.   531. 

420 
46  St.    Rep.   214. 

421 
8  Crim.   Rep.   6. 

427 
33  St.    Rep.   109. 

49  Id.   885. 

11   N.  Y.    Sup.   241 

437 
88  St.   Rep.  998. 
42  Id.   718. 

16  N.  Y.  Sun.  «^ 
tt\  H.  T.  v2L 
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442  483  47  Id.   346.  613 

42  St.   Rep.   718.  50  St.   Rep.   36.  «  W.   601.  46  St.    Jtpp.   £79. 

48  Id.    30.  a   N.    Y.    Sup.   659.  61    Id.    288,   805.  814.  17  n.    Y.    Sup.   941, 

8  Crim.    Rep.    447.  66   Hun.    553.  ^^   Id.    239.  19   ij.    644. 

65  Hun.    399.  484  16  N.   Y.   Sup.    366.  $4   Hun.    445. 

445  34  St.    Rep.    643.  J«  \^   ^1'   »37.  ^^^ 

33  St.    Rep..  110.  12   N.    Y.    Sup.    366.  "  JJ-   ^'-  4^^  gt.    Kep.    5Sy. 

11  N.    Y.   Sup.    245.  485  20   Id     TUl'.  W   N.    Y.    Sup.   641. 

452  35   St.    Rep.    148.  22   Id.    269,   296.  635.  64  Hun,    400. 

38  St.   Rep.   398.  f^  ^^,,^\i2  "*  i"*/  ^^t'  or,  658 

60  Hun.    k.  .?   Hun.    572  g   Crini     Rep,     353,  ^  g^     j^         ,^^ 

15   N.    i'.    bup.   CO.  12   N     Y.    sup.   wo.       3^9^   45,  ^^p 

.--  1*    '^^'    °^^*  64    Hun,     83.  -ior    xr      v      Kat: 

455  15   Id.    513.  S   Id.   97.  i  CrYm     iteo     15G 

136  N.    Y.    62.  128    N.    Y.    529.  gg   m.    19,  •  <-r»n»-    ^^^P-    l-*'^- 

8  Oim.    R'«p.    349.  8   Crim.    Rop.    295.  ^^   jj     gy^  g7j 

48  St.    Rep.    903.  401  126   N.    Y.    249.  15  N.    Y.    Sup.   £30. 

463  39   St.   Rep.   878.  uS  Id.  Wo.  gg4 

f^^^y   S®P-   f^n..  60    Hun.    401.  ^43  35  gt.    Rep.    281. 

8  Crim.Rep.  31.  295.  15  N.   Tf-   Sup.   513.  M^  37  ^    gg, 

464  492  S*  S*-   ^^P-  *^-  42  Id.   166. 
8  Crim.  Sep.  31.  8  Crim.   Rep.     293,                 J*^;*  46   Id.   415. 

465  303.  ^  °'-    ^*£:,  ^''  51   Id.    288. 

40  St.    Rep.   482.  515  ^9   Hun     402  ,25   N.    Y.    372. 

45  Id.    101.  41  St.    Rep.   201.  "   W.    l.  ^up.  3    ^,     Y     Sup.   234. 

46  Id.   214.    256.  48   Id.    811.  547  17    Id.    397. 

18  N.    Y.    Sup.   370.  16  N.    Y.   Sup.   325.  3g  st.    Rep.    77.  19  M-   5.>1 

19  Id.    509.  20    Id.    577.  45   Id.    916.  «   CiMm.    Hep.    ^ol. 
8  Crim.  Rtp.  10.  31.  62  Hun.    31.  19  N.   Y.    Sup.    937.  gg^ 

295,    358.  65   Id.    661.  21    Id.    137.  30   g*     ^^^^     .,99 

465    SUbd.    3  8  Crim.   Rep.  25.  22  Id.  96.  ^  ^'-     ^Pj 

35  St.   Rep.    149.  517  64    Hun.    83.  .  15   n    Y     Sup    631 

58   Hun.    573,    574.  35  St.  Hep.  148.  543  39   y^     Rgp    ,,48 

12  N.   Y    Sup.    695.  38   Id.   ^7.  ^  g^,    R^ep.   77.  705 

.r   o.     i^^    .n.  M  w;,A     fi72  *5   I<^-   ^^l-o  39  St.    Rep.  648. 

46  St.    Rep.   101.  68  Hutt,   572.  g^  j^un.    83.  15  N     Y     Sun    631. 

18  N.   Y.    Sup.   370.  12  N    Y    Sup.    695.  JJ   J}  S^     g^p.   ^37.         -"^-    ^-   ^"P-   ^^• 

467  M  K-  til'  '  21  Id.  137.  «9  Q.   R  "r  g4« 

44  St.    Rep.    ,49.  «   "-.  ?»•  j«,.  22  Id     <«■  il  ?^;  ?.'^Sur631. 

IS  i^'  ^  8  Crim.  R<ip.  296.        ^49    et    seq.  yog 

S3^S-.  V^-  214.  519  ''  ^-  ^-BSr-  "'  •  ^  ^SJl^nS^^ 

f^^V^ep.     358.  '«  «\^5?7    ^-  «  -m.^er   2"  15  N.  Wp.    .3. 

19  N.   Y     Sup.   509,1  fa,    m"!'   ""'•  f25^{^  ^^""z^'-  39   St.    Rep     648. 

471  43  Id.    298.        ■  14  NY     Sup.   540.  717 

88  St.    Rep.    998.  49   Id.    643.  kuR  34  St.   Rep.    M2. 

46  Id.    256.  125:N.Y.    740;  •  ^  .„^     .^°^    gg  36   Id.    276,    418. 

BO  Id.    236..  131   Id.    321.  .  *J  S^' J^Xn    969  ^    ^'^-    '^'^^ 

60  Hun,    365.  .  59   Hun.   402.  ^  N.  Y.   Sup.  »«>.  jg  n.     Y.  Sup.    46, 

66  Id.  552.  33  N.  Y.  Sup.  416.  5^9  366,  697. 
15  N.  Y.  Sup.  60.  14  Id.  907.  -46  St.-  Rep.  67.  15  Id.  75. 
19   Id.    509.                   -20   Id.    756.         *'  'l9  N.    Y.    Sup.    969.  23    Id.    943. 

21  Id.    659.  "^        '528  -^  592  69   Hun,    552. 

8  Crim.    Rep.    851^  .34  ^t.    Rep.   842.  46  St.  Rep.  66.  718 

472  39  Id.    878.  MQ  84  St.    Rep.    643. 

38  St.    Rep.    999.       •  40  Id.    484.  \^  o»     tST   909  ^^   N.    Y.    Sup.  366. 

46  Id.    2.56.  50   Id.   22. :  «  %    ?^-    ^^'       '  728 

15  N.   Y.    Sup.    60.  52  Id.   918.  °Stt  ^'    Y    48"  «   St.    Rep.   411. 

19   Id.    m.  •;i25   N.    Y.    136.  JJJ  JJ.    Y.   48-.  ^^  ^^     ^     g         ^ 

8  Crim.    Rep.    358.  328  Id.  629.  ^37  Id.   bOl. 

60   Hun.    365.  138  M..  m  594  «  (^,^     T^'^p    25. 

481  8   Crim.    Rep.     227,  49  St.   Rep.    909.  ^f^  g^     Rep    811 

S  ?^-    5S^-   '^-  fiO^nn^im  ^^^  20  N.'  Y.    Sup.    577. 

46  Id.    256.  W>   Hun.    401.  _       _  ^^  gc    jr.,-     cgi 

8  Crim.    Rep.     169,  16   N.    Y.   Sup.  512.  49  St.    Rep.   909.  ^   "un.    bbi. 
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19  N.   T    Sup.    509.    3g  st.  ^ep,  77.  954.  «  St.   Hep    »)i  g  St.  ^op.^^05. 

482  37    Id     egi  14    N.     X.    Sup.    778.        g^9 

a  Jd.   669.  39  Id.    832.  ^  Hun,   171.  '--^ 

S  ^un^^  *^-        f  \i-   SI'    nS-  ^^^  53  St.  Rep    805. 

tm.   Hep.   aa     46  Id.   416.  €4  H>uu  ITi:  «  Umxi.  mf 


SECTIONS  CONSTRUED  AND  CITED.  IS 

756                               827                58  St.   Rep.   T».  901 

a  at  Rep.   S06.         46  St.   Rep.   317.                        873  38  St.   Rep.  317. 

2S  N.  Y.    Sup.    705,                   840                  M    St.   Rep.   799.  39  Id.    857. 

943.                              43  St     Rep.    91.           24  N.   Y.    Sup.   398.  14  N.    Y.   Sup.   830. 

0  Hun.  651.                17  n.'  Y.   Sup."  419.  70   Hun.    564.  9Q4 

7B8                es  Hun,   44.                              874  oa  g»    j.  ^^    057 

15  N.  Y.   Sup.    438.                   841                   63  St.   Rep.   799.  **  '*^-    ''^^'   '*''' 

7G4                  43  St.    Rep.   91.           24  N.    Y.   Sup.   398.  .             914 

41  St.   Rep    449.         17  N.    Y.   »up.   419.   70  Hun.   564.  42  St.    Rep.    217. 

16  N.  Y.    Sup.  695.   C3  Hun.    44.                                887  ^  ]^-  y?-  ^.^    .„„ 

772                                 850                 51  St.   Rop.    342.  17  N.    Y.    3up.    i22. 

41  St  Rep.    449.         39  St.    Rep.    716.         22  N.   Y-    Sup.   866.  ^^^  et  seq. 

16  N.  Y.    Sup.   695.   15  N   .Y.    Sup.    618.                   8H9  18  N.   \.    Sup.   63a 

777  851                  M  N.   Y.    Sup.   830.  915 

38  St.  Rep.   966.         39  St.    Rep.    716         23   Id.    16.  45   st.    Rop.   97. 

15  N.  Y.   Sup.  680.    43  Id.  92.                      52  St.   Rep    ^85.  ^.^ 

778  15  N.    Y.    Sup.   619.  3   Miss.    DOG.  ^'ao 

15  N    Y     ?un    680    ^7  Id.    419.                            899  SUbd.  1  ^^  ^t.    Rep.    97. 

1  St.  Rep    §66.         63  Hun,    44.                 38  St.  Rep.   316.  918 

827                            ^^2                        899-904  *^  ^^'  ^^p-  ^^• 

36  St.   Rep.    753.         ?J  5J'   v®^a   "^^^Vto    ^^   St.    Rep.    625.  926 

S9  Hun,   327.               ^^  N.    Y.   Sup.  €19.   ig  n.   Y.    Sup.   527.  45  St.    Rep.   97. 

12  N.  Y.   Sup.   947.                  861                                900  18  N.   Y.    Sup.   6^ 

S?.6  70  Hun.    564.  35  St.    Rep.   982. 

46  St.   R^.    ol7.  24  N.    Y.   Sup.   398.   12  N.    Y.    (99. 


NEW  YORK  CODE  OF  CRIMINAL  PROCEDURE. 


SECTIONS    CONSTRUED    AND    CITED. 

FOR  1894. 


10  146  75Hun,a&l.  272 

80  St.  Rep.  144.  6  Misc.  668.  ^^  Hun,  397.  ei  St.  Ilep.  786. 

8  Misc.  170.  148  188  80  Hun,  134. 

11  66  St.  Rep.  313.  68  St.  Rep.  227.  275 
57St.R^.    844.  58  St.  Rep^227.  75  Hun  2^.  55  St.  Rep.  682. 
6  Misc.  m.  74  Hun,  g7.                         217  «i  St.  Rep.  198. 

51  75  Hun,  281.  55  St.  Rep.  683.  74  Hun,  ^. 

74  Hun,  476.  151  226  79  Hun,  50. 

56  58  St.  Rep.  227.  gO  Hun,  326.  276 

2?  ii  J^^^P-ilf-  76hSS'9    •  226  55  St.  Ren.  683. 

?«?i^;,^&/^-  164  80  Hun,  326.  74Han,i43. 

22  U""'  ^'  „a  TT        n  254  79  Hun,  51. 

79  Hun,  89.  76  Hun,  9.  ^^^  070 

56  sub  27  168  61  St.  Rep.  198.  -J^^a     i^ac. 

9±  c*i^  -p../^  a  «i  Q*   B«r»   997  79  Hun,  50.  55  St.  Rep.  663,669. 

60  g:^Rep!'m  75  l^un^^."^"  268  «J  g^^  ^e^  726. 

8  Misc.  648.  168  sub.  2  61  St.  Rep.  786.  {40  N    y"^! 

56  8U»).  82  26  N.  Y.  Sup.  1007.  ^  ^"^'12^*  /       '  27ft     * 

78  Hun,  587.  177  269  o«  xr   v   «?„„  22a 

84  66  St.  Rep.  3(6,831.  61  St.  Rep^786.  ^  g.'  Jbp.X'^. 

141  N.  Y.  538.  58  St.  Rep.  227.  80  Hun,  X34.  ^  ^^   ^^   7^ 

132  74  Hun,  ^.  270  74  Hun,  &4. 

28  N.  Y.  Sup.  928.  75  Hun,  281.  ei  St.  Rep.  786.  80  Hun,  332. 

flO.  St.  Rep.  301.  177  sub.  3  80  Hun,  134.  140  N.  Y.  331. 

77  Hun,  618.  141  N.  Y.  185.  271  283 

145  183  61  St.  Rep.  786.  61  St.  Rep.  198. 

6  Misc.  668.  68  St.  Rep.    227.  80  Hun,  134.  79  Hun,  60. 


li 


SECTIONS  CONSTRUED  AND  CITED. 


964 
SO  N.  Y.  Sup.  223. 

55  St.  Hep.  m. 
74  Hun,  245. 

285 
26  N.  Y.  Sup.  223. 
61  St.  Rep.  198. 
74  Hun,  245. 
79  Hun,  50. 

286 
61  St.  Rep.  198. 

79  Hun,  a. 

302 
74  Hun,  265. 

313 
25  N.  Y.  Sup.  480. 
61  St.  Rep.  786. 
8U  Hun,  134. 

315 
61  St.  Rep.  786. 

80  Hun,  134. 

323 

56  St.  Rep.  669. 

331 
25N.  Y.  Sup.  481. 
58  St.  Rep.  632. 
61  St.  Rep.  786. 
80  Hun,  134. 

332 
28  N.  Y.  Sup.  912. 
60  St.  Rep.  247. 
78  Hun,  180. 

363 
56  St.  Rep.  314. 
74  Hun,  328. 


892 

26  N.  Y.  Sup.  812. 

56  St.  Rep.  353. 
61  St.  Kep.  241. 

395 
25  N.  Y.  Sup.  480. 
61  St.  Rep.  527. 
80  Hun,  46. 

399 
56.  St.  Rep.  257. 
60  St.  Rep.  814. 
74  Hun,  314. 
78  Hun,  29. 

445 

57  St.  Rep.  293. 

455-461 
31  Abb.  N.  C.420. 

465 
25  N.Y.  Sup.  481. 

467 

25  N.  Y.  Sup.  481. 

520 
7  Misc.  371. 

527 
31  Abb.  N.C.  234 

26  N.Y.  Sup   630. 

28  N.Y.  Sup.  175. 

29  N.Y.  Sup.  1(04. 

56  St.  Kep.  264. 

57  St.  Rep.  141. 
76  llun,3il. 

6  Misc.  247. 
532 
57  St.  Rep   294. 
73  Hun,  m. 


542 
55  St.  Rep.  108,459. 
57  St.  Rep.  141. 

60  St.  Rep   549. 

61  St.  Hop  47,  528. 
77  Hun,  505. 

79  Hun,  312. 

80  Hun,  4M. 

545 
26  NY.  Sup.  331. 
73  Hun,  474. 

647 

55  St.  Rep.  110. 
57  St.  Ri  p.  294. 

60  St.  Rep.  549. 

61  St.  Rep.  525),  584. 
73  Hun,  475. 

548 
57  St.  Rep.  294. 
61  St.  Rep.  584.. 

549 

57  St.  Rep.  294. 

73  Hun,  475. 

555 

60  St.  Rep.  149. 
8  Misc.  177. 

559 

26  N.  Y.  Sup.  331. 

684 

61  St.  Rep.  47. 
79  Hun,  312. 

707 

74  Hun,  828. 


717 

60  St.  Rep.  767. 

78  Hun,  587. 

726 

56  St,  Rep.  810. 

768 

61  St.  Rep.  348. 

79  Hun,  m. 

848 
77  Hun,  105. 

849 
28  N.  Y.  Sup.  151'. 

77  Hun,  106. 

899       ' 

60  St.  Rep.  195. 

61  St.  Rep.  61. 

78  Hun,  36. 
8  Misc.  6.50. 

914 

57  St.  Rep.  274. 
73  Hun,  283. 

918 
57  St.  Rep.  274. 

92U 
26  N.  Y.  Sup.  29a 
57  St.  Rep.  274. 
73  Hun,  m. 


SECTIONS  CONSTRUED  AND  CITED  IN 

1895. 


ch.  1,  tit.  6 
88  Hun,  305. 

§10 
62  St.  Rep.  179. 
143  N.  Y.  219. 

11  sub.  3 

67  St.  Rep.  324. 

37 
65  St.  Rep.  162. 

56 
65  St.  Rep.  162. 

68  St.  Rep.  585. 
34  N.Y.  Sup.  888. 
88  Hun,  502. 

J3  Misc.  407. 


56  sub.  86 
88  Hun,  501. 

57 

88  Hun,  501. 

58 
88  Hun,  502. 

59 
13  Misc.  407. 

66 
67  St.  Rep.  783. 
32  N.  Y.  Sup.  106. 

67 
32  N.Y.  Sup.  788. 


71 
67  St.  Rep.  582. 

74 
13  Misc.  609. 

154 
63  St.  Rep.  733. 
144  N.  Y.  448. 

165 
62  St.  Rep.  205. 
9  Misc.  549. 

170 
13  Misc.  764. 

177 
13  Misc.  306,  764. 


208 
13  Misc.  7a'i. 

225 
62  St.  Rep.  7. 
30  N.  Y.  Sup.  95. 

221 

30  N.  Y.  Sup.  95. 
62  St.  Rep.  7. 

275 
65  St.  Rep.  675. 
85  Hun.  132, 134. 

276 
65  St.  Rep.  WS. 
85  Hun,  132, 184. 


SECTIONS  CONSTRUED  AND  CITED.  15 

278                        444                         699  863 

9  Misc.  m.              63  St.  Rep.  154.  68  St.  Rep.  585.  83  Hun,  307. 

13  Misc.  584.  81  Hun,  m  34  N.  Y.  Sup.  764. 

88  Hun,  306.  RR^ 

«3StRep468.         63  St.  Rc£lM.                       .      '  34  In^^Su^  85B. 

11  Misc.  42.                 81Huu,  339.                              'fl  87  Hiin  865 

65  St.  Rep.  418.  ^'  **""'  *"* 

323                  4o5et8eq.  82  N.  Y.  gup.  2l»  877  sub  4 

65  St.  Rep.  676.         X  N.  Y.  Sup. V  34  N.  Y.  Sup.  1114.  ^  ^H^^; 

344                   465  fiub.  3  ^^  ^^'  ^'  899 

67  St.  Rep.  324.         64  St.  Uep   14,  444,                .jrQg  34  N.  Y.  Sup.  1116, 

10Mi^c439  34  N.  Y.  Sup.  1114.     llf^v    a««    «w 

340               ^"  ^^^-  ***•  13  Misc.  303,  60».  ^  N.  Y.  Ann.  aW. 

^'^*^-^-                       503                         717  899  sub.  I 

g^^               146N.Y.264.  65  St.  Rep.  163.  13  Misc.  294, 304. 

13  Misc.  290.                            5Q4                             ^^^  900 

Qft".               ??«^i;  ^l^P^^'  ®^-  33  N.  Y.  Sup.  337.  34  N.  Y.  Sup.  1115. 

00')                146  N.  Y.  264.  aa  Hun  70  12  Misc.  613. 

62  St.  Rep.  347.                                                        '     '  13  Misc.  304. 

5i5                            751  ^^^       ^   ^ 

389                62  St.  Rep.  176.  68  St.  Rep.  586.  901  Sub.  1 

11  Misc.  142.              63  St.  Hep.  832.  13  Misc.  294. 

82  Hun,  258.  764 

.    390                ifMi«o^5^®-  65  St.  Rep.  669.  902 

63  St.  Rep.  154.         ^'^  ^^®°'  ^'                           qaa  ^  ^*"  ^^P-  *^- 

627  64  St.  Rep.  740.  qao 

391  83  Hud,  m.  8J  Hun,  ^.  ^  _.    ^^ ^ 

67  St.  Rep.  13.           11  Misc.  142.  jj  u.*,?  i?ib 

851  Hun,  jo9. 

392  513  68  St.  Rep.  439.  . .  . 
86  Hun,  488.              no  st  Iteo  840  34  N.  Y.  Sup.  352.  914 

[!j  ^;;  j[f  P  tJJ)'  87  Hun,  367.  63  St.  Rep.  377. 

TOO               83Hun,307.     *  82  Hu?,'£'.'^*- 
85  St.  Rep.  178.                                                      853 


81Hun,  »«).•  547  68  St.  Rep.  439. 


66  St.  Rep.  454. 


946 


84  Hun,  70.  ^^,,  u.p.  609, 670,  ^^^  ^  g,  ^^^^  ^^^^  ^^j 

410  •     ^^^^  34  N.  Y.  sup.  a^,2.  ^^g 

62  St.  Rep.  176.  qqi  68  St.  Rep.  168. 

427  ^^,  68  St.  Rep. 439.  ^^^ 

IN.  Y.Ann.  10.  C8t  34  N.  Y.  Sup.  352.  962 

67  St.  Kep.  4(50, 7^7.  62  St.  Rep.  840.         87  Hun,  367.  62  St.  Rep.  176. 


SECTIONS  CONSTRUED   AND   CITED   IN 

1896. 


Title    2,    Chap,  n.ap    17.  Tit.  G;  ^8  23 

I      (^  5i>5  Air.  4  1*>  Misc.  l'.)7.  7  A  pp.  570. 

7  App.  *12i.  'i  Api..   \r:.  ^^  f.^^ 

Chap.'  4  Tillr  T),  ^;  840  71  St.   IJcp.  OTH.  00  St.  Kep.  SI,  S.\ 

3  Api).  0<i,  H  Arp'  •'^n.  14  Misc.  ftV.>,  ^;1^. 


16  SECTIONS  CONSTRUED  AND  CITED. 

376  ^*^ 

58  264  376.  sub    2     |  ^pp-  540,  «». 

09  St.  Uep.  85.        7    App.   »».  37     n.    Y.    Sup. 

1005-  „  5^7 

69  St.   li'p.  478.       00St.'Il3:«-      ^ApV^^"         '      Wll   ^Z  ^i 
^2  147  N.  y.  80.  gg^  ^  H^,n.  50.  184. 

40  N.  T   Jjup.  4m.  275  ^^  St.  Kep.  518.  ^^ 

8  App.  1^.  .Q  gt.  Hop.  67.  392  rj2  St.   Kop.  3a2. 

69  St.  uep.  269.      «    Al^P*   ''^-  73  St.  Kep.  506.     92  Hun.  50. 


74 
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an  N.  Y.  sup.  187.  '  APP-  ^-  ..(.  36  N.  Y.  Sup.  547. 

^^s\Kep.W  ^^^78  .„.,.t^.  nS.^n-^5.- 

84,  et.  seq  *  «•  \  g^^.  49I.  aaa  .^^ 

8  App.  335.  SS  gt.  Kep.  618.  *^      ^72.  ^^^     o.^ 

^  70^^St.     uep.    66,  35  N.  Y.  S;.p.^^2    ^^  s^t.  Ke^.  847. 

8  APP.  335.  U/{^-3l?;  538.  445  ei9 

145  8    aW    136.  ^  N.  Y.  Sup.  472.   ^  ^^^    ^^^ 

37  N.  Y.  Sup.  703.  70  St.  Rep. 

73  St.  Kep.  248.  ^*^         nA  ^^^ 

8  App.  135.  70    St.     Kep.    66,  g^    ^^^.p.  247. 


171. 


148  7  App.  335.  73  St.  Kep.  502.  ^^ 

73  St.  Kep.  248.  .«5  40  n.  Y.  Sup.  154. 

8  APP.  135.  280  ^  ^^^46^  ^  ^^p    5^. 

149  283  ^.^      ^  ,     «  699 

8  App.  135.  70  St.  Kep.  209.  4«5.  sub.  0      ^  g^    j^^p    305, 

6  App-  *«*«' 

150  813  7  701 

8  App.  135.  7  App.  568.  ^  46-^  s^ub.  ^^     ^^  g^    ^^^p    305. 

170  221-331  *      702 

69  St,  Kep.  609.        8    App.    137.  tZ-o    678  35  N.  Y.  Sup.  W- 

71  St.  Kep.  0^0-  03   gt.  Kep.    205, 

177                          323  14  Misc.  620.  ^^ 

35  N.  Y.  Sup.  m  71  St.  Hep.  542.  ^35    ^^b.  8 

69  St.    Kep.    207,9a    Hun.    356.  Rep.  321.  <1"    ,^, 
608.               ,,a       «  APl^-  ^'  71  St.  Kep.  677. 

70  St,  Rep.  176.  5I5  72  st.  Re P-  89 

72  St.  Kep.  2b8.  331  ^  j^  y   g„p.  1.      92  Hun,  3jO 

\t  K  ^:      Siir^a^:  64..  ^^'  "'="  ^*^-  l^A^prm 

183  fA"pp"X        ^App.m.  721 

73  St.  Rep.  288.  517  71  st.  Rei>.  731. 

15  Misc,    500.  346  69  St.  Rep.  321.      9.^  Hun.  287. 

004  37  N.  Y.  Sup.  908. 

^^*  69  St.  Kep.  2.53.  J^/,        ^.,  723 

8  App.  552.  73  St.  Rep.  542.  .y,  N.  Y.  Sup.  «.^  .^  g^    ^,,j,.  7:3-, 

16  M18C.   215.  o  ^pp.  411.  8  App-  145-  9.^  huu,  ti88. 

208  047  528  704 

69  St.  Kep.   500.  ^^  ^^    ^^p  H7  N.  Y.  80  ^^    /         „^, 

262  73  St.   Rep.  542.  UH^N.  Y^p^^g,^  c,^  nun,  'iBB. 

7    App.    569.  2  App.  411. 


SECTIONS  CONSTRUED  AND  CITED.  17 

725  8f«  ,7"     _       09  St.   Kep.  m. 

71  St.  Rep.  TM.  H  App.  465  69  St.   Hop.   JO.. 

«  Hun.  287.  _  ^  902 

749  38  N.  Y.  Sup.  813.  ^94                69  St.   Uep.  206. 

69  St   Rep.  30l»  40  N.  Y.  Sup.  436.  69  St.  Rop-  207. 

«AQ  »  App.  317.  914 

'"•^          ^  70  St.   Rep.  399. 

38  N.  Y.  Sup.  958.  352  895                9O  Hun.  46. 

764  8  App.  217.  (jg  gt.  Bep.  207. 

as  N.  Y  Sup.  958.  B57.  et  seq  915 

8  App.  137  8  App.  517.  72  fit.   Rep.  166. 

^^  861,  et  seq  899               15  Misc.  161. 

827  8   App.   217,    465,  ^   g^     ^^p.   ao6, 

36  N.  Y.  Sup.  888.  517.  308.                                        9I6 

It  Sfisc^^$i4.^"-  865  '  ""''■  '"'•             II  §fiscni/««- 

840.  et  seq  »  ^^P'  ^®-  899.  sub.  1 

40  N.  Y.  Sup.  7*9,  QQ»  rt  S  Y  Sup  481.                  946 

827.  ^  ^^    si    «i  -T  at    Rod    m      U  Misc.  41. 

8  App.  465,  517.  60  St.   Rep.  84.  ^3  St.  nop    .»u. 


',' 


THE    CODE 


OP 


CSIMINAL    PROCEDURE 


OF  THE 


STATE  OF  NEW  YORK. 


(Passed  June  1,  1881.) 


AN  ACT 


TO  ESTABLISH  A  CODE  OF  CRIMINAL  PROCEDURE. 


The  People  of  the  State  of  New  York,  repretterUed  in  JSenate  and 
Assembly,  do  enact  a»  follows  : 

Preliminary  Provisions. 

Sbction  1.  Titlo  of  the  Code. 

2  •  Divisions  of  the  Code. 

3.  Nc  person  punishable  but  on  legal  conviction. 

4.  Crimes,  how  prosecuted. 

5.  Criminal  action  defined. 

6.  Parties  to  a  criminal  action. 

7.  The  party  prosecuted  known  as  defendant. 

8.  Rights  of  defendant  in  a  criminal  action. 

0.    Second  prosecution  for  the  same  crime  prohibited. 
10.    No  person  to  be  a  witness  against  him^'lf  in  a  criminal  action  or  to 
be  unnecessarily  restrained. 


Section  1.  Title  of  the  Oode.    This  act  shall  be  kuown  as  the 
Code  of  Criminal  Procedure  of  the  State  of  New  Yorl^. 

t       a 
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9  2.  dvlsions  of  the  Code.  This  Code  is  divided  into  six  parts. 
Thu  firsl  icl:ite:s  to  t lie  courts  itHviiig  origimd  jurisdictiou  in  criminal 
actions  ; 

TIju  s<(.">i!(l  rcliilcs  to  Ihj  prevention  of  crime  ; 

The  thini  relales  lo  (lie  jndici:il  i)roceeding8  for  the  removal  oi 
public  ollic-ers  by  inipeachiucnt  or  otlierwise  ; 

The  fourtli  relates  lo  the  proceedings  in  criminal  actions  prose 
ciited  by  indictment  ; 

The  fifth  relati.'S  to  proceedings  in  special  sessions  and  police 
courts  ; 

The  sixth  relates  to  special  proceedings  of  a  criminal  nature. 

§  3.  No  person  punishable  but  on  legal  conviction.  No  person 
can  be  punislied  for  a  crime  except  upon  legal  conviction  in  a  court 
Jiaviiig  jurisdiction  thereof. 

§  4.  Crimes,  how  prosecuted.  A  crime  must  bo  prosecuted  by 
indictment,  except 

1.  Where  proceedings  arc  had  for  the  removal  of  a  civil  officer  of 
the  state  on  impeachment  by  the  assembly  for  willful  or  corrupt  mis- 
conduct in  oflice  ; 

2.  Where  proceedings  are  had  for  the  removal  of  justices  of  the 
peace,  police  justices  and  justices  of  justices'  courts  and  their  clerks; 

3.  A  crime  arising  in  the  militia  when  in  actual  service,  and  in 
the  land  and  naval  forces  in  time  of  war,  or  which  this  state  may 
keep  with  the  consent  of  congress  in  time  of  peace  ; 

4.  Such  crimes  as  are  hereinafter  or  in  special  statutes  sp>ecified 
as  cognizable  by  courts  of  special  sessions  and  police  courts. 

§  5.  Criminal  action  defined.  The  proceeding,  by  which  a 
party  charged  with  a  crime  is  accused  and  brought  to  trial  and  pun- 
ishment,  is  known  as  a  criminal  action. 

§  6.  Parties  to  a  criminal  action.  A  criminal  action  is  prose- 
cuted in  the  name  of  the  people  of  the  State  of  New  York,  as  plaint- 
iffs, against  the  party  charged  with  crime. 

^  7.  The  party  prosecuted  known  as  defendant.  The  party 
prosecuted  in  a  criminal  action  is  designated  in  this  Code  as  the 
defendant. 

§  8.  [aind  1887.]  Kights  of  defendant  in  criminal  action. 
In  a  criminal  action  the  defendant  is  entitled 

1.  To  a  speedy  and  public  trial ; 

2.  To  be  allowed  counsel  as  in  civil  actions,  or  he  may  appear  and 
defend  in  person  and  with  counsel;  and 

3.  To  produce  witnesses  in  his  behalf,  and  to  bo  confronted  with 
the  witnesses  against  him  in  the  presence  of  the  court, except  that  where 
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the  charge  hae  been  preliminarily  examined  before  a  magistrate,  aad 
the  testimonj  reduced  by  him  to  the  fdhn  of  a  deposition  in  the  pres- 
ence of  the  defendant,  who  has,  either  in  person  or  by  oounsoU  cross- 
examined,  or  had  an  opportunity  to  cross-examine  the  witness,  or 
where  the  testimony  of  a  witness  on  the  part  of  the  people  has  been 
taken  according  to  the  proTisions  of  section  two  hundred  and  nine- 
teen of  this  Code,  the  deposition  of  the  witness  may  be  read  upon  its 
being  satisfactorily  shown  to  the  court  that  he  is  dead  or  insane,  or 
cannot  with  due  diligence  be  found  in  the  state. 

§  9.  Second  prosecution  for  the  same  crime  prohibited.  No 
person  can  be  subjected  to  a  second  prosecution  for  a  crime  for 
which  he  has  once  been  prosecuted,  and  duly  convicted  or  acquitted. 

§  10.  No  person  to  be  a  witness  against  himself^  or  to  be 
unnecessarily  restrained.  No  person  can  bo  compelled  in  a  crimi- 
nal action  to  bo  a  witness  against  himself,  nor  can  a  person  charged 
with  crime  bo  subjected,  before  conviction,  to  any  more  restraint 
than  is  necessary  for  his  detention  to  answer  the  charge. 


PART  I. 

OF  THE  COURTS  HAVING  ORIGINAL  .JURISDICTION  IN 

CRIMINAL  ACTIONS. 

Title      I.  Op  the  Courts  op  Original  Criminal  Jurisdiction 
IN  General. 
II.  Op  the  Court  por  the  Trial  op  Impeachments, 

III.  Op  the  Courts  op  Oyer  and  Terminer. 

IV.  Op  the  City  Courts. 

V.  Op  the  Courts  op  Sessions. 

YI.  Op  the  Courts  op    Special   Sessions  and  Police 
Courts. 

TITLE' L 
Of  the  Courts  op  Original  Criminal  Jurisdiction  in  General. 

SsoTioN  11.    Of  the  courts  of  original  criminal  jnriBdiction. 

§  11.  Of  the  courts  of  original  criminal  Jurisdiction.  The  fol- 
lowing are  the  courts  of  justice  in  thia  state  having  original  jurisdic- 
tion of  criminal  actions  : 

1.  The  court  for  the  trial  of  impeachments ; 


4  IJtfPEACHMENTS.  v.i  12-14 

2.  The  supreme  court. 

3.  The  county  courts  in  counties  oth<T  than  New  York. 

4.  The  city  courts  of  Utica  and  Oswego. 

5    Th<j  mayor's  court  r»f  the  city  of  Hudson. 

6.  The  court  of  general  Hes8i<»ns  is  the  city  and  county  of  New 
Yorlv. 

7.  The  courts  of  spt  cial  Kcssions. 

8.  The  police  courts. 

The  courts  of  special  sessions  and  police  courts  are  deemed  in- 
feriof  courts  of  record,  within  tlie  section  of  the  Constitution 
which  provides  fofthe  remov^  of  justices  of  the  peace  and  judges, 
or  justices  of  inferior  courts  ni»t  of  record,  and  their  clerks,  by  such 
county,  cit3'  or  state  courts  as  are  designated  by  law;  but  for  bo 
other  purpose. 

TITLE   II. 

Of  the  Court  for  the  Trial  of  Impeachments. 

SscTiON  12.  Us  jurisdiction. 

13.  Memi)«r8  of  the  court. 

14.  Presiding  judge. 

15.  Clerks  and  officers 

16.  Seal  of  the  court. 

17.  Time  of  holding  the  court. 

18.  Oatli  to  members  of  the  court. 

19.  Adjournments,  etc. 

20.  Compensation  of  inehibbrs  and  officers  of  the  court. 

§  12.  Its  jurisdiction.  The  court  for  the  trial  of  impeachments 
has  power  to  try  impeachmenls,  when  presented  by  the  assembly,  of 
all  civil  olHcers  of  the  state,  except  justices  of  the  peace,  justices  of 
justices'  courts,  police  justices,  and  their  clerks,  for  willful  and  cor- 
rupt misconduct  in  office. 
N.  Y.  Const,  art.  6,  %%  1, 18. 

§  13.  Members  of  the  court.  The  court  is  composed  of  the 
president  of  the  ^nate,  the  senators,  or  a  majority  of  them,  and  the 
judges  of  the  court  of  appeals,  or  a  majority  of  them,  but  on  the 
trial  of  an  impeachment  against  the  governor,  or  lieutenant  gover- 
nor,  the  lieutenant  governor  cannot  act  as  a  member  of  the  court. 

N.  Y.  Const,  art.  6,  §  1;  3  R.  S.  182. 

§  14.  Presiding  judge.  The  president  of  the  senate,  or  in 
case  of  his  impeachment,  death  or  absence,  the  chief  judge  of  the 
court  of  appeals,  or  in  the  absence  of  both,  such  other  member  as 
•  the  court  may  elect,  is  the  presiding  judge  of  the  court. 

3  E.  S.  182,  §  3, 
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^  lO.  Olerkfl  and  officers.  The  clerk  and  officers  of  the  senate 
are  the  clerk  and  officers  of  the  court  for  the  triafl  of  impeach- 
ments. 

8R.S.  182,18. 

§  16.  Seal  of  the  court.    The  seal  .of  the  court  for  the  trial  of 
impeachments  now  deposited  and  recorded  in  the  office  of  the  secre- 
tary of  state  shall  continue  to  be  the  seal  of  this  court  and  must  be 
kept  in  the  custody  of  the  clerk  of  the  senate. 
Id.  182, 18. 

g  17.  Time  of  holding  the  court  Upon  the  delivery  of  an 
impeachment  from  the  assembly  to  the  setiate  the  president  of  the 
senate  must  cause  the  court  to  be  summoned  to  meet  at  the  capitol  in 
the  city  of  Albany,  on  a  day  not  less  than  thirty  nor  more  than  sixty 
days  from  the  day  of  the  delivery  of  the  articles  of  impeachment. 
8  R.  S.  188,  s  10. 

§  18.  Oath  to  members  of  the  court.  At  the  time  and  place 
appointed,  and  before  the  court  proceeds  to  act  upon  the  impeach- 
ment, Uie  clerk  must  administer  to  the  presiding  judge,  and  the  pre- 
siding judge  to  each  of  the  members  of  the  court  then  present,  an 
oath  or  affirmation  truly  and  impartially  to  try  and  determine  the 
impeachment ;  and  no  member  of  the  court  can  act  or  vote  upon  the 
impeachment,  or  any  question  arising  thereon,  without  having  taken 
this  oath  or  affirmation. 
Id.  f  14. 

§  19.  A4}oamment,  etc.  The  court  may  adjourn  from  time  to 
time  and  hold  its  sessions  at  such  places  as  it  may  determine,  but  no 
more  than  two  sessions  of  the  court  can  be  held  during  the  recess  of 
the  legislature  in  any  one  year. 

Id.  S  15. 

§  20.  Compensation  of  members  and  officers  of  the  court.  The 
writ  and  process  of  the  court  must  be  signed  by  the  clerk  and  tested 
in  the  name  of  the  president  of  the  senate.  The  president  of  the 
senate  and  each  senator  are  entitled  to  receive  for  their  services  and 
expenses  w)  ih  actually  attending  the  court  the  same  rate  of  compen. 
sation  as  an  associate  jndge  of  the  court  of  appeals  is  entitled  by  law 
to  receive  for  his  services  and  expenses  as  such  judge  for  the  same 
time.  The  other  officers  of  the  court,  excepting  the  judges  of  the 
court  of  appeals,  are  entitled  to  the  same  compensation  for  their 
attendance  thereon,  and  for  traveling  to  and  fmm  the  place  where 
it  is  held,  as  is  allowed  them  for  attending  a  meeting  of  the  senate, 
but  no  such  compensation  shall  be  received  for  attending  the  court 
during  a  session  of  the  legislature. 

8  B.  S.  459,  If  7,  ». 


d  SUPREME  COURT.  §g  21. 2a 


TITLE  111. 


Op  the  SupRBBfB  Court. 


Sbotion  21.  Court  of  oyer  and  tormiaer  la  asush  county. 
23.  Its  juriddictfou. 
23.  Dy  whom  held. 
24  Writ  or  process. 
25.  Clerk. 


§  21.  (repealed  1895.) 


§  22.  [am*d  1895.]  Its  jurisdiction.  The  supreme  court  has 
Jurisdiction : 

1.  To  inquire,  by  the  intervention  of  a  grand  Jury,  of  all  crimes 
committed  or  triable  in  the  county;  but  in  respect  to  such  minor 
crimes  as  courts  of  special  sessions  or  police  courts  have  exclusive 
Jurisdictions  to  hear  and  determine,  in  the  first  instance,  the  Juris- 
diction of  the  supreme  court  attaches  only  after  the  certificate  men- 
tioned in  section  fifty-seven  of  this  code. 

2.  To  try  and  determine  all  such  crimes  and  to  try  all  persons 
indicted  for  the  same. 

3.  To  deliver  the  Jails  of  the  county,  or  city  and  county,  accord- 
ing to  law,  of  all  prisoners  therein. 

4.  To  try  any  indictment  found  in  any  county  court,  or  the 
court  of  general  sessions  of  the  city  and  county  of  New  York,  which 
has  been  sent  by  order  of  the  county  court  or  general  sessions  to  and 
received  of  the  supreme  court,  or  which  has  been  removed  from 
any  court  int )  the  supreme  court,  if,  in  the  opinion  of  that  court,  it 
is  proper  to  be  tried  therein. 

5.  To  exercise  the  same  Jurisdiction  as  a  county  court  in  a  cause 
or  proceeding  transferred  according  to  sections  forty  and  forty-one 
of  this  code. 
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6.  By  an  order,  entered  in  its  mlDutes,  to  send  any  indictment 
found  therein  for  a  crime  triable  at  the  county  court  or  the  court  of 
general  sessions  of  the  city  and  county  of  New  York,  to  such  court. 

7.  To  grant  new  trials  in  all  cases  tried  therein; 

8.  To  let  to  bail  any  person  committed,  before  and  after  indict- 
ment found,  upon  aoy  criminal  charge  whatever. 

9.  To  exercise  the  powers  conferred  upon  it  by  other  provisions 
of  this  Code,  and  by  special  statutes. 

3  K.  S.  229,  §§  23,  26. 

§  23.  [repealed  1895.] 

§  24.  Writ  or  proceBS.    A^writ  or  process  issued  out  of  the 
supreme  court  must  be  tested  in  the  name  of  a  justice  of  the  su- 
preme court  of  the  district,  and  may  be  directed  by  the  court  into 
any  county  of  the  state,  as  occasion  requires. 
3  R.  S.  231,  §  39. 

§  25.  [B^ealed  1896.] 


8  CITY  COURTa  ^S  20-3^ 


TITLE  IV. 

Op  the  City  Courts. 

Chapter  I.  The  city  courts. 

II.  General  provisions  relating  to  city  courts. 

[Sections  26  to  30  incl.  repealed  1895.] 


CHAPTER  I. 

The  City  Coubts. 

BBcnoN  31.  City  Courts. 

32.  By  whom  held. 

§  81.  City  courts.  The  city  courts,  having  original  criminal 
jurisdiction,  &re  the  recorder's  court  of  Utica,  the  recorder's  court  of 
Oswpgo,  and  the  mayor's  court  of  Hudson.  Their  jurisdiction  in 
criminal  matters  is  defined  by  special  statutes,  and  continues  as  thus 
defined. 

2  R.  S.  245,  §  31,  et  seq, 

§  82.  By  whom  held.  These  courts  for  the  exercise  of  their 
criminal  jurisdiction  must  be  held  by  the  following  <  fficers: 

1.  The  city  courts  of  Utica  and  Oswego  by  the  recorders  of  thosp 
cities  respectively ; 

2  The  ra«!yor's  court  of  Hudson,  by  the  mayor  of  that  city. 

3  U.  S.  245,  §  1,  et  aeq. 
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CHAPTER  II. 
Gbkbbal  Provisions  Rblatino  to  City  Courts. 

Section  33.  Indictments  for  offenses  punishable  with  death  to  be  sent  to 
the  supreme  court. 

34.  Indictments  for  crime  not  punishable  by  death . 

35.  Indictments,  when  to  be  sent  to  city  court. 

36.  Court  continued  beyond  terms. 

g  33.  [am'd  1895.]  Indictments  for  offenses  punishable  with 
death,  etc.  When  an  indictment  is  found  ut  a  city  court  for  a 
crime  punishable  with  death,  the  court  may  sent  it  to  the  next  trial 
term  of  the  supreme  court  held  in  the  county. 

§  34.  [am*d  1895.]  Indictments  for  crime  not  punishable 
by  death.  A  city  court  may  also  send  an  indictment  found  therein 
and  remaining  undetermined  for  a  crime  not  punishable  with  death 
to  the  next  trial  term  of  the  supreme  court  of  the  same  county,  to  be 
determined  according  to  law.  But  that  court,  if,  in  its  opiDion,  the 
same  is  not  proper  to  be  tried  therein,  may  remit  it  back  to  the 
court  by  which  it  was  sent,  which  must  proceed  thereon  as  if  it  had 
remained  there. 

§  35.  [am*d  1895.)  Indictments  when  sent  to  city  court* 
Wiien  an  indictment  is  found  in  the  supreme  court  in  a  county  em- 
bracing any  of  the  cities  in  which  a  city  court  having  original 
criminil  jurisdiction  is  established,  for  an  offense  committed  in  that 
city,  the  court  in  which  it  was  found  may  send  it  to  the  next  city 
court  in  which  it  is  triable,  which  must  proceed  to  try  and  determine 
the  indictment  as  if  it  had  been  found  therein. 

§  36.  Court  continued  beyond  terms.  If  the  trial  of  thi;  cause 
be  commenced  before  the  expiration  of  the  term  of  a  city  court  the 
court  may  be  continued  beyond  the  term,  to  the  completion  of  the 
trial  and  the  rendering  of  judgment  on  the  verdict. 
3  R.  S.  280,  g  5;  L.  1875.  ch.  3. 
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TITLE  V. 

Of  the  Couhts  of  ISesbions. 


CnAPTEK    I.  The  courts  of  Bct^bions  iu  general. 

1 1.  The  courts  of  siteions  in  counties  other  than  New  York. 
HI.  The  court  of  gcuiial  eessions  of  the  city  and  county  of  Ni-w 
York. 


CHAPTER  I. 

Thb  Coubts  t  f  ^^ksbionb  in  General. 


Sbction  37.  General  provisious. 

38.  The  courts  of  sessions. 


[Sections  37  and  38  repealed  18d5.) 
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CHAPTER  II. 
Courts  of  Sessions  in  Counties  other  than  in  New  York. 


Seci'ion  IV.),  Jurisdiction. 

40.  InOictmcntt)  to  be  sent  to  oyer  and  terminer. 

41.  Other  indicttiu^nts  may  be  sent  to  oyer  and  terminer. 
4w.  liy  whom  held. 

43.  Justice  disquahfled. 

44.  Same. 

45.  When  and  where  held.  Jurors. 

46.  Jurors,  how  drawn. 

47.  Clerk. 

48.  Writ  or  process. 

49.  Compensatioa  of  justice. 


§  39.  [am'dlS95.]  Jurisdiction.  The  couaty  courts  embraced 
in  this  chapter  have  jurisdiction: 

1.  To  inquire  by  the  intervention  of  a  grand  jury  of  all  crimes 
of  all  kinds  committed  or  triable  in  the  county;  but  in  respect  of 
such  minor  crimes,  as  courts  of  special  sessions  or  police  court  shave 
exclusive  jurisdiction  to  hear  and  determine,  in  the  first  instance, 
the  jurisdiction  of  the  county  cou*rt  attaches  only  after  the  certifi- 
cate mentioned  in  section  fifty-seven  of  this  Code. 

2.  To  try  and  determine  indictments  found  therein  or  sent  thereto 
by  the  supreme  court  or  by  a  city  court  in  the  county  for  crimes 
not  punishable  with  death;  and  the  County  court  of  Kings  county 
shall  also  have  jurisdictionto  try  and  determine  all  such  indictments, 
including  those  for  crimes  punishable  with  death. 

3.  To  hear  and  determine  appeals  from  orders  of  justices  of  the 
peace,  under  the  provisions  of  law  respecting  the  suppoitof  bas- 
tards. 

4.  To  examine  into  the  circumstances  of  persons  committed  to 
prison  as  parents  of  bastards,  and  to  discharge  them  lu  the  cases 
provided  by  law. 

5.  To  try  and  determine  complaints  under  the  provL^ions  of  law 
respecting  masters,  apprentices  and  servauts.. 
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6.  To  review  the  csonvictions  (»f  disord*  ily  peiFons  actually  im- 
prisoned, and  t )  c  xecute  the  powers  c«»nftTrcd  and  duties  imposed 
i-y  law  in  relation  to  those  pere^ons. 

7.  To  continue  or  dischar^'e  recoiinizaticts,  unilertakings  and 
bnuds  of  persons  bound  to  keep  the  peace  or  to  be  of  good  behavior, 
and  to  inq'iire  into  and  determine  the  complaints  on  which  they 
were  founded. 

8.  To  conipi'l  rettttives  of  poor  persons  and* committees  of  the 
estal*  s  (  f  lunatii  8  to  support  such  persons  and  lunatics  in  the  cases 
and  manner  pr  scribed  by  law. 

9.  To  exercise  tlie  powers  conferred  by  law  in  relation  to  the 
c-^tatcs  of  persons  absconding  and  leaving  their  families  chargeable 
to  the  public. 

10.  To  h  t  to  bail  persons  indicted  therein  for  any  crime  triable 
therein,  us  provided  by  law. 

11.  To  let  to  bail  persons  committed  to  the  prison  of  the  county 
before  indictment  for  any  offense  triable  in  the  court. 

12.  To  discbarge  persons  who  have  remained  in  prison  without 
indictment  or  trial  in  the  cases  prescribed  by  law. 

13.  To  revoke  licenses  in  the  cases  and  mode  prescribed  by  law. 

14.  To  grant  new  trials  in  all  cases  tried  therein. 

15.  To  execute  such  other  powers  and  duties  as  maybe  conferred 
by  statute,  or  are  now  defined  by  special  statute  relating  thereto. 
(Also  amen < led  by  ch.  880.) 

§  40.  [rtm'rf  1895.]  Indictments  to  be  sent,  etc.  A  county 
couit  must  send  evtry  indictment  there  found  for  a  crime  not  tria- 
ble therein  to  the  supreme  court,  or  to  a  city  court  having  jurisdic- 
tion to  try  and  determine  the  same. 

§  41.  [ajn'd  1895.]  Other  indictments,  etc.  A  county  court 
may  send  an  indictment  pending  therein  to  the  supreme  court,  to  be 
determine!  according  to  law,  and  if  sncli  indictment  is  remitted 
back  without  trial  by  the  supreme  court,  the  county  court  may  pro- 
ceed theie<  n. 

§  42.  [am*d  1895  ]  By  whom  held.  A  county  court  must  be 
held  by  the  county  judge,  exc«  pi  in  the  c<  uuty  <  f  Kins,  s,  where  the 
county  court  is  divided  into  two  p  irts,  which  are  to  be  held  by  the 
two  county  judges  elected  in  and  for  said  county  respectively. 

§  48.  [repealed  1895.1 
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§  44.  [««//*•/ 189"».]  Idem.  If  the  county  judge  is,  for  any  cause, 
inca|»{il»lo  <«f  m  ting  iu  aiy  cr  minal  action  or  proceeding  pending  in 
tUe  county  r  u  t,  til '.  <  ourt  must  tuiusf  r  the  same  to  the  supreme 
court,  or  io  a  ci  y  c  »«.irt  havi"g  jurisd  ciion  of  such  an  action  or 
pro(  ceding,  or  m;iy  lequi  si.  ilic  county  judi-e  of  any  other  county, 
except  New  Yorii  and  Kings,  to  preside  at  and  hold  a  county  couit 
insaidcounly. 

§  46.  [am'd  1895.]  When  and  where  held;  juries.  A  county 
court  must  be  lield  at  such  times  as  tlie  county  judge  of  the  county, 
by  order,  deslgnaicH,  and  at  the  pla-e  where  the  county  courts  are 
held  for  the  trial  of  issues  of  fact  by  a  ju'y.  Such  order  mu^t  de-ig- 
nute  the  terms  at  which  a  grand  or  petit  jur}",  or  both,  or  neither,  is 
required  to  attend;  and  neilheragrand  jury  or  petit  jury  is  required 
to  be  drawn,  or  summoned  to  attend  a  t  rm  thus  designated  to  be 
Iwhi  without  a  jury.  The  order  mui^t  be  published  in  a  newspaper 
printed  in  the  county,  for  four  successive  weeks  pievious  to  the 
time  of  holding  the  first  term  under  such  order. 

§  46.  Jurors,  l^ow  drawn.  If  a  county  judge  fail  to  designate 
the  term  at  which  a  grand  or  petit  jury  is  required  to  attend,  the 
grand  and  petit  jurors  must  be  drawn  and  summoned  for  each  term 
mentioned  in  the  order  mentioned  in  the  last  section. 

3  K.  S.  234,  8  1. 

§  47.  [repealed  1895.] 

§  48.  [am'd  1895.]  "Writ  or  process.  Every  writ  or  pro(  r  s 
issued  out  of  a  county  court  may  be  tested  on  j>ny  day  of  the  t  r" 
in  wliieh  the  court  is  sitting,  and  be  made  returnable  on  any  othci 
day  of  tlic  same  term,  or  at  the  next  term. 

§49.  [rt^f^eakd  ISm,} 
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CHAPTER  Til. 

The  Court  of  GEKRHAii  SESsioNa  in  the  City  and  Countt  ok 

New  York.  • 


-=i  cmos  no.  This  court  continued;  proceedinKH  now  pcndinir. 

51.  Its  jurisdiction. 

52.  Division  of  court. 

53.  Parts,  by  wtiom  held. 

54.  When  held  and  its  duration. 

55.  Accommodation  for  court  and  offlcerfl. 


§  50.  [am'J  1895.]  This  court  continued;  proceedings  now 
pending.  The  court  known  as  the  court  of  gener.-il  sessions  in  and 
for  the  city  and  county  of  New  York,  U  continue  d  with  the  juri« 
diction  conferred  by  the  next  two  sections  and  no  other.  But  nothinr 
containing  in  this  section  aflrcts  ils  jurisdiction  of  actions  and 
proceedings  now  pending  therein. 

§  51.  [aw'dl895.]  Jurisdiction.  The  court  of  general  S'ssion ' 
of  the  city  and  county  of  New  York  has  jurisdiction: 

1.  To  try,  determine  and  punish  according  to  law,  :.ll  ciimos 
cognizable  within  said  city  and  county,  including  crimes,  punish 
able  with  death  or  imprisonment  in  the  State  prison  for  Ifc. 

2.  To  exercise,  in  cases  arising  in  said  city  and  county,  the  same 
powers  SL^  are  conferred  by  this  Code  up<m  c  -unty  cour  s  in  other 
counties. 

8.  T'>  try  and  determine  any  indictment  found  in  tic  supremo 
<-ourt  in  said  city  and  county,  which  has  been  sent  by  order  of  thii 
court  to  and  received  by  the  court  of  general  sessions  tlierein;  and, 

4.  To  exercise  such  powers  as  are  now  prescribed  by  special  sta- 
tute relating  theieto. 

§  52.  Division  of  court.     The  court  of  general  sessions  of  the 
city  and  county  of  New  York  is  divided  into  three  parts. 
8R.S.  211,662. 


§§  53-^  SPECIAL  SESSIONS.  15 

» 
§  63.  [am'd  1896.]  Parts,  by  whom  held.  Any  one  of  the  four 

parts  of  the  court  of  general  sessions  of  the  city  and  county  of  New 

York  may  be  held  by  the  recorder  of  the  city  of  New  York,  or  the 

city  judge,  or  a  judge  of  the  court  of  general  sessions.    A  justice  of 

the  supreme  court  may  al>o  hold  it. 

§  54.  When  held  and  its  duration.  Each  part  of  the  court 
of  general  sessions  in  and  for  the  city  and  county  of  New  York,  may 
be  held  each  month,  commencing  on  the  first  Monday  and  continuing 
solon^as,  in  the  opinion  of  the  judge  sitting  and  of  the  district 
attorney,  the  public  interest  requires,  but  one  part  only  is  required 
to  be  held  during  the  months  of  July  and  August,  and  two  parts 
only  during  the  rest  of  the  year. 

3  R.  S.  241,  §  62. 

g  55.  [am*d  1896.]  Ck>urt  accommodations — Clerks,  etc.  The 
courts  have  the  same  power  to  direct  suitable  provisions  to  be  mude 
lor  their  a?  commodalion  as  ia  now  possessed  by  the  supieme  court, 
'i  he  rccoriler,  city  judge  and  judges  of  the  couit  of  general  sessions 
uf  the  city  and  county  of  New  York  must  appoint  a  clerk,  and  not 
more  than  eight  deputy  clerks,  three  interpreters,  four  stenog- 
raphers, four  record  clerks  and  four  chief  court  attendants. 


TITLE  VI. 


Of  the  Courts  of  Special  Sessions  and  Police  Courts. 


Chapter    1.  Tho  special  sessions,  except  in  the  cities  of  New  York  and 

Albany. 
II.  The  special  sessions  in  the  city  and  county  of  New  York. 

III.  The  special  sessions  of  the  city  of  Albany. 

IV.  The  police  courts. 
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CHAPTER  I. 
The  Special  Sessions,  except  in  the  cities  of  New  York  and 

xV^iBANY. 

Sbction  56.  Jurisdiction  of  courts  (of  special  sessions). 

57.  Removing  case  to  grand  jury. 

58.  Procedure  in  such  cases. 

59.  Trial  and  punishment  of  certain  crimes. 

60.  Special  sessions  in  Brooklyn. 

61.  Id.  ;  in  Oswego. 
6;.  By  whom  held. 

63.    Recorder V  a  city  to  hold  court.    ' 

§  56.  Jurisdiction  of  courts  of  special  sessions.  Subject  to  the 
power  of  removal  provided  for  in  this  chapter,  courts  of  special 
sessions,  except  in  the  city  and  county  of  New  York  and  tlie  city  of 
Albany,  have  in  the  first  instance  exclusive  jurisdiction  to  hear  and 
determine  charges  of  misdemeanors  committed  within  their  respec- 
tive counties,  as  follows  : 

1.  Petit  larceny,  charged  as  a  first  offense. 

2.  Assault  in  the  third  degree. 

3.  Eacing,  running  or  testing  the  speed  of  any  animal  within  one 
mile  of  the  place  where  any  court  is  held. 

4.  Wrongfully  severing  any  produce  or  article  from  the  freehold, 
not  amounting  to  grand  larceny.  • 

5.  Selling  poisonous  substances  not  labeled  as  required  by  law. 

6.  Wrongfully  and  maliciously  removing,  defacing  or  cutting 
down  monuments  or  marked  trees. 

7.  Wrongfully  destroying  or  removing  mile-stones,  mile-boards  or 
guide-boards,  or  altering  or  defacing  any  inscription  thereon. 

8.  Wrongfully  destroying  any  public  or  toll-gate,  or  turn-pike 
gate. 

9.  (Am'd  1890.)  Intoxication  of  a  person  engaged  in  running  any 
locomotive  engine  upon  any  railroad,  or  while  acting  as  n  conductor  of 
a  car  or  train  of  cars,  on  any  such  railroad,  or  a  misdemeanor  com- 
mitted by  any  person  on  a  railroad  car  or  train. 

10.  Setting  up  or  drawing  unauthorized  lotteries,  or  printing  and 
publishing  an  account  of  any  such  illegal  lottery,  game  or  device,  or 
selling  lottery  tickets,  or  procuring  them  to  be  sold,  or  offering  for 
sale  or  distributing  any  property  depending  upon  any  lottery,  or  for 
selling  any  chances  in  any  lottery  contrary  to  the  provisions  of  law. 

11.  Unlawfully  running,   trotting  or  pacing  horwes  or  any  other 
animals. 

12.  Making  or  selling  slung-shot  or  any  similar  weapon. 
^3.  U^awfully  disclosing  the  finding  of  an  indictment. 
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14.  Unlawfully  bringing  to  or  carrying  letters  from  any  county 
jail,  penitentiary  or  state  prison. 

15.  Unlawfully  destroying  or  injuring  any  mill-dam  or  embank- 
ment necessary  for  the  support  of  such  dam. 

16.  Unlawfully  injuring  any  telegraph  wire,  post,  pier,  abutment, 
^materials  or  prop<  rty  belonging  to  any  line  of  telegraph. 

17.  Unlawfully  eonterfeiting  any  representation,  likeness,  simili- 
tude or  copy  of  a  private  stamp,  wrapper  or  label  of  any  mechanic  or 
manufacturer. 

18.     [am*(il889.]     Malicions  trespass  on  lands,  trees  or  timber,  or 
injii'iiijr  any  fruit  or  ornamental  or  shade  trees  or  vines. 

19.  Maliciously  breaking  or  lowering  any  canal  walls,  or  wantonly 
opening  any  lock-gate,  or  destroying  any  bridge,  or  otherwise  unlaw- 
fully injuring  such  canal  or  bridge. 

20.  UiJawfully  counterfeiting  or  defacing  marks  on  packages. 

21.  Unlawfully  setting  fire  to  wood  or  fallow  land,  or  allowing  the 
same  to  extend  to  lands-  of  others,  or  unlawfully  refusing  to  extin- 
guish an 3"^  fire. 

22.  Unlawfully  or  negligently  cutting  out,  altering  or  defacingany 
jnark  on  any  logs,  timber,  wood  or  plank  floating  iu  any  waters  of 
this  state,  or  Jying  on  the  banks  or  shores  of  any  such  waters,  or  at 
any  saw-mills,  or  on  any  island  where  the  same  may  h  ive  drifted. 

23.  Unlawfully  frequenting  or  attending  a  steamboat  landing, 
railroad  depot,  church,  banking  institution,  broker's  office,  place  of 
public  amusement,  auction  room,  store,  auction  sale  or  i)iivate  resi- 
dence, passenger  car,  hotel,  restaurant,  or  any  other  gathering  of 
people. 

24.  Unlawfully  taking  and  carrying  away  the  oysters  of  another, 
lawfully  planted  upon  the  bed  of  a  river,  bay,  sound  or  other  waters 
within  the  jurisdiction  of  this  state. 

25.  Removing  property  out  of  the  county,  with  intent  to  prevent 
the  same  from  being  levied  upon  by  execution,  or  secreting,  assign- 
ing, conveying  or  otherwise  disposing  of  property  with  intent  to 
defraud  any  creditor,  or  to  prevent  the  property  being  made  liable 
for  the  payment  of  debts,  or  for  receiving  property  with  such  intent. 

26.  Driving  any  carriage  upon  any  turnpike,  road  or  highway  for 
the  purpose  of  running  horses. 

27.  Cruelty  to  animals  or  children. 

28.  Cheating  at  games. 

29.  Winning  or  losing  at  any  game  or  play,  or  by  any  bet,  as  much 
as  twenty-five  dollars  within  t^,v':nt3'-four  hours. 

30.  Selling  Hquors  in  a  court-liouse  or  jail  contrary  to  law. 

31  [addedlH^^.]  Exposure  of  the  person  contrary  to  law. 

32  [am'd  1889.]  Crimes  against  the  provisions  of  existing  laws  for 
the  prevention  of  wanton  or  malicious  mischief. 

33  [am'd  1880.  ]  When  a  complaint  is  made  to,  or  a  warrant  is  issued 
hjT,  n  commMimg,  magistrate  for  a  violation  of  the  laws  relating  to  ex- 
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cise  and  the  regulation  of  taverns,  inns  and  hotels,  or  for  unlawfully  sell- 
ing or  ffivinK  to  any  Indian,  spirituous  liquors  or  intoxicating  drinks. 

34.  Tam*al889.1  Frauds  on  hotel,  inn,  tavern  and  boarding-house  keepers. 

35.  lanCd  1896.]  For  all  violations  of  tliu  provisions  of  the  agricultural, 
poor  and  domestic  commerce  laws.   * 

37.  lam'd  1897.]  When  a  complaint  is  made  to  or  a  warrant  is  issued  by  a 
committing  magistrate  for  any  misdemeanor  not  included  in  the  foregoing 
subdivisions  of  this  section,  if  the  accused  shall  elect  to  bo  tried  by  a  court 
of  special  sessions,  as  provided  by  section  two  hundred  and  eleven.  Dut 
this  subdivision  shall  not  apply,  to  any  miwlemeunor  whicb  is  or  may  Im) 
puishablo  by  a  fine  exceeding  fifty  dollars,  or  by  imprisonment  cxcoc  ding 
six  months. 

§57.  RemoTlng  case  to  srand  Jury.  Upon  filing  with  the  mag- 
istrate, before  whom  is  pending  a  chai*ge  for  any  of  the  cnraes  speciflc<l  in 
the  last  section,  a  certincate  of  the  county  Judge  of  the  county,  or  of  any 
J  ustico  of  the  supreme  court,  that  It  is  reasonable  that  such  charge  be  pros- 
ocutcd  by  indictment,  and  fixing  the  sum  in  which  the  defendant  shall  glvu 
bail  to  appear  before  the  grand  Jury;  and  upon  the  defendant  giving  bail, 
as  specified  in  the  certificate,  all  proceedmgs  before  the  magistrate  shall  be* 
stayed;  and  he  shall,  within  five  days  thereafter,  make  a  return  to  the  dis- 
trict attorney  of  the  county  of  all  proceedings  had  before  him  upon  the 
charge,  together  with  such  certificate  and  the  undertaking  giVen  by  the 
defendant  thereon;  and  the  district  attorney  shall  present  such  charge  to 
the  grand  Jury:  provided,  however,  that  no  such  certificate  shall  be  givi  n 
except  upon  at  least  three  days*  notice  to  the  complainant  or  to  tho  dtstiict 
attorney  of  the  county  of  tho  time  and  place  for  tho  application  the  r<'f  or.. 

§  58.  Procedure  in  sucIl  eases.  When  a  person  is  brought 
before  a  magistrate  charged  with  the  commission  of  any  of  the  crimes 
mentioned  in  section  56,  and  asks  that  his  case  be  presented  to  the 
grand  jary,  the  proceedings  shall  be  adjourned  for  not  less  than  five 
nor  more  than  ten  days;  and  if  on  or  before  the  adjourned  day  the 
certificate  mentioned  in  section  57  is  not  filed  with  the  magistrate  be- 
fore whom  the  charge  is  pending,  and  bail  given  by  the  defendant  as 
therein  prescribed,  the  magistrate  shall  proceed  with  the  trial,  and 
when  the  defendant  is  brought  before  the  mai^istrate,  it  shall  be  the 
duty  of  the  magistrate  to  inform  him  of  his  rights  under  section  57  of 
this  section. 

%  59.  Po'wers  of  the  court  of  special  sessions.  A  court  of  Hpecia\ 
sessions,  having  jurisdiction  in  the  place  where  any  of  the  crimen 
specified  in  section  56  is  committed  has  jurisdictiTte  to  try  and  ietor< 
mine  a  complaint  for  such  crime,  and  to  impose  the  punishment,  pre. 
scribed  npon  conviction,  unless  the  defendant  obtains  the  certificate 
and  gives  the  bail  mentioned  in  section  57. 

§  60.  [am'd  1896.]  Special  sessions  in  Brooklyn.  Subject  t  > 
the  power. of  removal  provided  for  by  sections  filty-hcven  «i d  fif'}  - 
fight  of  this  code,  the  courts  of  special  sessions  in  the  city  <  f  Jiuiok- 
lyn  Hhall,  in  the  first  instance,  have  jurisdiction  exec  pt  in  c.isr  (  r 
public  officers  and  conspiracy}',  to  try  and  det<riniLe  all  ronipl  ii.ts 
made  befoie  them,  or  before  a  police  magistrate,  or  jnstict:  of  ti  v. 
peace  for  misdemeanor  committed  in  said  city,  "whe  e  tlie  temi  o' 
inipri-ionmcnt  does  not  exceed  one  year,  with  orwiibout  fine,  niid 
to  impose  the  same  punishment  as  is  authorized  ]>y  sintuto  in  1:1c 
cases  to  ho  inflicted  by  the  county  court  of  th^  county  of  Kin  s. 
Where  any  jury  is  required  for  the  trial  of  any  crime  or  mi  t!c  • 
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n)ejinor  in  said  courts  of  special  sessions  in  the  city  of  Brooklyn, 
tlie  said  courts  shall  have  poN%er  to  summons  as  mauy  jurors  as 
u»e  court  may  dfem  necessary  ♦for  the  trial  of  buch  action  or 
misiic-meanor.  The  said  court  of  special  sessious  in  the  ciiy  of 
i>r<»ok]yn  sliall  have  power  to  take  bail  in  a  reasonable  amount 
tn  all  misdemeanors,  and  shall  liave  power  to  take  uudertakin^*M 
in  bail  either  witli  or  withcmt  the  defendant  thereon  in  the  dis 
cretion  of  the  said  court.  All  fines  imposed  by  the  said  courts  of 
special  sessions  in  the  city  of  Brooklyn,  or  by  police  magistrates  ia 
said  city  upon  defendants  convicted  in  said  courts  or  by  such  magis- 
trates, of  crimes,  misdemeanors  or  violations  of  any  city  ordinance  of 
the  city  of  Brooklyn,  which  are  paid  by  such  defendants  so  convicted 
to  the  Hheriff  of  the  county  of  Kings  or  to  the  keeper  of  the  peniten- 
tiary of  said  city,  shall  be  paid  monthly  by  the  said  sheriff  or  said 
keeper  to  the  respective  clerks  of  the  courts  in  which  the  said  fines 
were  imposed;  provided,  however,  that  the  said  sheriff  or  keeper  of 
the  pnaiteotiary  of  Kings  county  may,  in  his  discretion,  pay  all  of 
such  iiuos  so  paid  to  them,  or  either  of  them,  directly  to  the  city  troa.<). 
*  Urer  of  the  ciiy  of  Brooklyn.  In  an  examination  held  in  any  criminal 
procotiiliug  by  a  police  magistrate  in  the  city  of  Brooklyn,  the  testi- 
mony of  each  witues<i  may,  in  the  discretion  of  the  magistrate,  bo 
taken  as  a  deposition  by  the  official  stenographer  of  the  court  in  which 
Kaid  m.-igiBtrcite  holds  such  examination.  Such  minutes  of  the  testi- 
mony when  so  taken,  and  when  certified  by  the  stenographer  and  by 
the  magistrate  who  held  such  examination,  shall  both  with  reference 
to  such  examination,  and  in  all  procedure  in  connection  with  8uCh 
examination  provided  for  by  any  section  of  this  Code  not  inconsistent 
herewith,  be  regarded  as  actually  taken  down  in  writing  by  such  mag- 
istrate and  subscribed  by  the  witness  or  witnesses  at  suc'i  examination. 
'"  ^  ex.  Special  sessions  in  Oswego.  The  court  of  special  sessions 
in  the  city  of  Oswego,  where  held  by  the  recorder,  has  also  jurisdic- 
tion over  all  cases  of  offenses,  crimes  against  public  decency,  selling 
unwholesome  provisions,  cheats,  breaches  of  the  peace,  disobeying  the 
commands  of  officers  to  render  assistance  in  criminal  cases,  obstruct- 
ing officers  in  the  discharge  of  their  duties,  adulterating  distilled 
spirits,  not  delivering  marked  property,  defacing  marks  or  putting 
false  marks  on  floating  timber,  all  violations  against  the  laws  and  ordi- 
nances of  or  applicable  to  the  city,  when  such  violation  is  a  misde- 
meanor, and  all  attempts  to  commit  any  crimes  herein  named  oi 
referred  to  when  such  attempt  is  a  misdemeanor. 

§  62.  By  "Whom  held.  Unless  provision  is  otherwise  made  by  law, 
a  court  of  special  sessions  must  be  held  by  one  justice  of  the  peace  of 
the  town  or  city  in  which  the  same  is  held,  and  sections  293,  294,  295, 
310,  332,  333,  334,  335,  336,  337,  338,  339,  340,  341,  342  and  359  to  450, 
both  inclusive,  sliall  apply  as  far  as  may  be  to  proceedings  in  all  courta 
of  special  sessions  or  police  courts. 

§  63.  Recorder  of  a  city  to  hold  court.  A  recorder  of  a  city  has 
power  to  hold  a  court  of  sx3ecial  sessions  therein. 

CHAPTER  II. 
.fey  Special   Sbssionb    in    the    City   aud  Cotjutx  o¥  "Nitw   ToxK. 
"^onoN  64.     Jurisdiction.  SKcnow  6ft.    Texm  ot  o«i«i«k. 

«w     Omcera.  how  i^ipointed.  6T.    Cour^>NVi«».\i«a^ 
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^  04.  Jimsdiotion,  The  court  of  special  sessions  in  iho  (uty  and 
county  of  New  York  bus  jurisdiction  : 

1.  To  try  and  .-^.eteriuine  according  to  law  all  complaints  for  mis- 
demeanors, unless  the  defendant  elects  to  be  tried  at  the  court  of 
general  sessions,  or  the  court  of  special  sessions  sends  the  case  to  the 
court  of  general  sessions  lor  trial ; 

2.  To  remit  flues  imposca  by  it,  and  in  place  of  the  fine  remitted, 
siibsthutc,  in  its  discretion,  imprisonment  ; 

3.  By  an  order  entered  in  its  minutes,  to  declare  forfeited  the 
recognizance  of  a  defendant,  taken  by  th<j  court,  to  appear  thereat, 
upon  his  failure  so  to  appear  ; 

4.  To  impose  the  same  punishment  as  is  authorized  by  statute  to- 
be  inflicted  in  like  cases  tried  in  the  court  of  general  sessions  of  tlie 
peace  of  tJiat  city  and  county  ; 

5.  By  warrant  attested  in  the  name  of  any  one  of  the  justices 
authorized  to  hold  the  court,  signed  by  the  clerk  thereof,  aud  entered 
in  the  minutes  of  the  coUrt,  to  enforce  its  judgments  and  orders  ;  to 
bring  before  the  court  all  accused  ptMsons  for  trial  and  judgment  in 
all  cases  in  which  it  has  jurisdiction  ;  to  issue  subpcrnas  for  the 
attendance  of  witnesses,  attachments  for  contempt,  and  other  i»rocess 
necessary  for  the  proper  copduct  of  the  court  ; 

6.  To  require  the  principal  in  a  recognizance  to  api^car  at  the 
court,  and  enter  into  a  further  recognizance  to  keep  the  jv'jk^in  or  to 
be  of  good  behavior,  or  both,  toward  the  people  of  the  state,  for  a 
ixjricKl  not  exceeding  one  year,  and  in  default  tlujreof  to  commit  him 
to  prison  till  he  be  discharged  therefrom  according  to  law. 

3  R.  S.  1009,  $§  29,  42. 

§  65.  Officers,  how  appointed.  The  police  justices  of  the  city 
and  county  of  New  York,  by  the  vote  of  a  majority,  have  the  exclu- 
sive  power  to  appoint  the  clerk,  deputy  clerk,  stenographer,  inter, 
preter  and  other  officers  of  the  court  of  special  sessions  in  the  city 
and  county  of  New  York, 

See  Laws  1865,  ch.  663 ;  1872,  eh.  373. 

§  66.  Term  of  office.  The  term  of  office  of  the  clerk  and  deputy 
clerk  of  the  court  of  special  sessions  in  tlie  city  and  county  of  New 
Tork  is  the  same  as  the  term  of  otfice  of  the  police  justices  of  tha' 

city. 
Id. 

§  67*  Ooaxtf  when  held.  The  court  of  special  sessions  in  th» 
sity  and  county  of  New  York,  may  be  held  as  often  aud  at  suet" 
tines  as  the  justices  thereof  may  thiuk  exppxiient 
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CHAPTER  III. 
The  Special  Sessions  in  the  City  of  Albai^y. 


Section  68.  Jurisdiction. 

($9.  Recognizances  returnable,  where. 

70.  When  person  held  to  trial. 

71.  Officers  to  attend. 

72.  Clerk. 

73.  Court,  when  and  where  held. 


§  68.  [am*d  1895.]  Jurisdiction.  The  court  of  special  sessions 
ill  the^city  of  Albany  has  jurisdiction: 

1.  To  try  and  determine  all  cases  of  petit  larct^ny  chRrged  as  a 
first  offense,  and  all  misdemeanors,  not  beittg  infamoua  crimes,  com- 
mitted within  the  city. 

2.  To  take  recognizances  to  appear  before  the  court  at  a  succeed- 
ing term  from  persons  charged  with  a  crime  or  misdemeanor,  or 
triable  therein. 

8.  To  impose  and  enforce  sentence  of  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court,  in  all  cases  within  its  jurisdic- 
tion, upon  conviction  to  the  same  extent  as  the  county  court  of  the 
county  of  Albany  could  do  in  like  cases. 

4.  To  punish  a  contempt  of  court  in  the  same  manner  and  to  th« 
H  ime  extent  as  the  supreme  court  could  do  in  like  cases. 

5.  In  cases  where  a  jury  trial  is  demanded  by  a  defendant,  to 
draw  from  the  jury  box  containing  the  names  of  jurors  who  reside 
in  the  city  of  Albany,  such  number  of  names  as  the  recorder  or 
county  judge  may  direct,  and  to  require  the  sheriff  of  the  county  to 
summon  the  persons  so  drawn  to  appear  at  the  time  designated  for 
trial,  to  impanel  a  jury  of  twelve  men,  to  require  the  attendance  of 
additional  jurors  and  to  punish  a  juror  or  witness  neglecting  to  ap- 
pear, in  the  same  manner  and  to  the  same  extent  as  the  supreme 
court  could  do  in  like  cases. 

6.  On  motion  of  the  ditjtrict  attorney,  to  issue  a  warrant  for  the 
arrest  of  a  person  who  neglects  to  appear  agreeable  to  the  require- 
ments of  a  recognizance  to  appear  thereat,  commanding  the  officer 
executing  the  same  to  bring  the  party  f  >rthwith  before  the  court,  if 
in  session,  otherwise  to  commit  him  to  the  common  jail  of  the  county, 
there  to  remain  until  delivered  by  due  course  of  law. 
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§  69.  Kecognizances  returnable,  where.  Upon  oltorges  for 
offenses  triablo  by  this  court,  tlio  x^ollce  magistrate  or  any  other 
magistrate  iu  tbe  city  iie.iring  tbo  Kiiuie,  sbull,  if  offered,  tal^  recog- 
uizances  iu  the  cases  pioviclod  by  hiw  returnable  at  the  court  of 
special  sessions ;  and  tdi  such  recognizances  as  shall  have  been  so 
taken  shall  be  returned  to  and  filed  with  the  district  attorney  of  the 
county  of  Albany.  If  no  such  recognizance  be  offered,  the  magistrute 
or  magistrates  shall  commit  the  defendant  to  the  common  jail  of  the 
county  of  Albany  until  he  shall  be  thence  delivered  in  due  course  of 
law,  and  the  trial  of  such  person  shall  be  had  before  the  court  of 
special  session,  except  that  where  a  police  justice  or  other  magistrate 
in  this  city  has  jurisdiction,  the  defendant  may  elect  to  be  tried  before 
Buoh  police  justice  or  other  magistrate. 

LftWSr  1872.  ch.  284. 

70.  When  person  held  to  triaL    Whenever  a  person  is  brought 

before  a  police  j  ustice  or  other  magistrate  of  the  city,  charged  with 

any  of  the  following'  crimes,  viz :    Petit  larceny  charged  as  a  first 

offense,  offenses  agair.st  the  laws  relating  to  excise  and  the  regulation 

of  taverns,  inns  ami  itotels,  offenses   being  misdemeanors  against  the 

laws  relating,  to  ganiiog,  assaults  upon  and  interference  with  a  public 

officer  in  the  discharge  of  his  duty,  audit  shall  appear  to  the  mngis- 

trate  that  the  Clime  has  been  committed,  and  that  there  is  sufficient 

oanse  to  believe  the  defendant  guilty  thereof,  the  magistrate  must 

order  him  to  bo  held  to  answer  the  charge  before  the  court  of  special 

sesnions. 

§  71.  Officers  to  attend.  The  court  of  special  sessions  in  the 
city  of  Albjiijy  must  be  lield  by  the  recorder  of  the  city,  with  or 
without  ono  or  more  oc  the  justices  of  the  peace  to  be  associated  with 
him.  In  case  of  the  absence  or  inability  of  the  recorder  to  act,  the 
coanty  judge  of  the  county  of  Albany  must  act  in  his  place.  If  the 
recorder  and  county  judge  are  both  unable,  by  reason  of  absence  or 
other  cause,  to  hold  the  court,  the  clerk  must  adjourn  the  court  to  the 
next  following  Tuesday,  and  continue  such  adjournments  until  the 
recorder  or  county  judge  attends.  Not  more  than  two  officers  shall  be 
(ItMgnated  or  appointed  by  the  sheriff  or  other  authority  to  attend  the 
conrt  of  special  sessions  of  the  city  of  Albany,  unless  the  court  shall, 
hy  an  order  entered  in  its  minutes,  require  the  attendance  of  a  greater 
number. 

§  72.  Clerk.  The  county  clerk  of  Albany  county  is  clerk  of  the 
court  of  Rpecinl  sessions  of  the  city  of  Albany,  and  must  attend  the 
"anie  in  person  or  by  deputy. 

§  73.  Court,  ^vhen  and  where  held.  The  court  of  special  ses- 
ttonsof  the  city  of  Albany  must  be  held  nt  the  city  hall  in  the  city  of 
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Albany,  o^  Tuesday  of  each  week,  and  may  be  held  and  continued  for 
such  length  of  time  as  it  deems  proper. 


CHAPTEE  IV.^ 

The  Police  Coubts. 

8kction74.  Jurisdiction. 

75.  Electiou  of  justices. 

76.  Justices  to  take  aud  file  oath*  of  office,  etc. 

77.  Justice,  bow  to  hold  office. 

78.  Coiupeusatioii  of  justice. 

§74.  Jurisdiction.  Police  justices  have  such  jurisdiction,  and 
such  only,  as  is  specially  couferred  upon  them  by  statute.  The  courts 
held  by  police  justices  are  called  police  courts,  and  courts  of  special 
sessions  are  also  called  police  courts,  and  are  so  designated  in  differ- 
ent parts  of  the  Code. 

g§  75,  76,  77.     (Repealed  1897.     Chap.  414.) 

§  78.  Oompensation  of  justice.  A  police  justice  cannot  retain 
to  his  own  use  any  costs  or  fees,  but  may  receive  for  his  services  an 
annual  salary,  to  be  fixed  in  villages  by  the  board  of  trustees,  and  in 
cities  by  the  common  council,  except  where  the  same  is  otherwise 
fixed  by  law  ;  and  such  salary  shall  not  be  increased  or  decreased 
duriug  his  term  of  office. 


PART  II. 

OF  THE  PREVENTION  OF  CRIME. 

Title    I.  Of  Lawful  Resistance. 

II.  *)if  TUK  Intervention  of  the  Ofpiceus  of  Justice. 


TITLE  I. 
Of  Lawful  Resistance. 


Vhaptbix     I.  General  provieions  re8pect.ing  lawful  resi8tHnct\ 
//,  Resistance  by  the  party  about  to  be  laiur«<i, 
///.  Meaistauc^  by  oth^x  parU«ft. 
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CHAPTER  I. 
Generazj  Provisions  respecting  Lawful  Resistance. 

Section     .    Lawful  resistance  ;  by  whom  made. 

§  79.  2[jaixnil  resistance  \  by  whom  made.     Lawful  resistance  to 
the  cominissiou  of  a  crime  may  l»e  made  : 

1.  By  the  party  about  to  be  injured  ; 

2.  By  other  parties. 

i 

CHAPTER  II. 
Resistance  by  the  Party  about  to  bk  Injured. 

Section  80.    In  what  case?  ;  to  what  extent. 

§  80.  In  what  cases ;  to  what  extent.    Resistance  sunicient  to 
prevent  the  crime  may  l>e  made  by  the  party  about  to  be  injured  : 

1.  To  prevent  a  crime  against  liis  person  ; 

2.  To  prevent  an  illegal  attempt  by  force  to  take  or  injure  pro- 
perty in  his  lawful  possession. 

I 

CHAPTER  III. 
Resistance  by  other  Parties. 

Sectign  81.    In  wliat  cases. 

§  81.  In  what  cases.  Any  other  person,  in  aid  or  defense  of  the 
person  about  to  be  injured,  may  make  resistance  sufficient  to  prevent 
the  injuiy. 

TITLB  n. 

Of  the  Intervention  of  the  Officers  op  Justice. 

CiAPTER  I.    Intervention  of  public  officers  In  general. 
II.    Stxjurity  to  keep  the  peace. 
III.    l*olice  in  cities  and  villagej*  and  their  attendance  at  exposed 

places. 
$V.    Prevention  and  suppreestou  of  riots. 
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CHAPTER  I. 

Intekvention  op  Public  Officers  in  Generai^ 

Sbction  82.    In  what  cac>e8. 

83.    PersoDS  acting  in  their  aid,  justified. 

§  82.  In  what  cases.    Crimes  may  bo  prevented  by  ihe  iDterren 
tion  of  the  officers  of  justice  : 

1.  By  requiring  security  to  keep  the  peace  ; 

2.  By  forming  a  police  in  cities  and  villages,  and  by  requiring 
their  attendonce  in  exposed  places  ; 

3.  By  suppressing  riots. 
See§§  m-U7iP08t. 

§  83.  Persons  acting  in  their  aid,  justified.  When  the  officers 
of  justice  are  authorized  to  act  in  the  prevention  of  crime,  other  per- 
sons, who  by  their  command  act  in  their  aid,  are  justified  in  so 
doing. 

CHAPTER  II. 
Secxjrity  to  K!eep  the  Peack 


Section  84.  Information  of  threatened  crime. 

85.  Examination  of  complaint  and  witnepses. 

80.  Warrant  of  arrest. 

87.  Proceedings,  on  complainant  being  controverted. 

88.  Porson  complained  of,  when  to  be  discharjifed. 

89.  Security  to  keep  the  peace,  when  required. 
93.  Effect  of  giving  or  refusing  to  give  socurity. 

91.  Person  committed  for  not  giving  security,  how  discharged. 

92.  Undertaking  to  be  transmitted  to  county  court     • 

93.  Security,  when  required,  for  assault,  etc.,  in  presence  of  a  court, 

or  magistrate, 

94.  Appearance  of  party  bound,  upon  his  undertttking. 

95.  Person  bound,  may  be  discharged,  if  complainant  does  not  appear. 

96.  Proceedings  in  sessions,  on  appearance  of  both  parties. 

97.  Undertaking,  when  broken. 

98.  Undertaking,  when  and  how  to  l)o  prosecuted. 

99.  Security  for  the  peace  not  required  except  according  to  this  chapter. 

g  84.  Information  of  threatened  crime.    An  information  may 
bo  laid  before  any  magistrate  that  a  person  has  tlireatened  to  commit 
a  crime  against  the  person  or  property  of  another. 
)  R.  S.  996,  S  1 ;  Laws  1866,  ch.  9. 
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§  85.  Examination  „  complainant  and  witnesBes.  When  the 
fnfornmtion  is  luid  before  n  magistrate,  he  must  examine  on  oath 
the  complainant  and  any  witnesses  he  may  produce,  and  must  reduce 
their  examinations  to  writing,  and  cause  them  to  be  subscribed  by 
the  parties  making  them. 

3  R  S.  996,  S  2. 

§  86.  Warrant  of  arrest.    If  it  appear  from  such  examinntioiis 

that  there  U  just  renson  to  I'c.ir  ijie  commission  of  tin;  cimc  tlircat- 

ent'd  by  tlie  person  (toinplaiiicd  of,  tlie  magistrate  must  i.<*su(»  a  w:ir 

rant,  directed  gcnoially  t<»  the  shcriiT  of  th(?  cou!ll3^  or  any  (rnnsiabl*', 

marshal  or  policeman  of  tlie  city  or  town,  reciting  the  substance  of 

the  information,  ami  commanding  the  otHcer  fiU'thwitli  to  arrest  the 

person  complained  gf.  and  bring.  Idm  before  the  magistrate. 
Id.  • 

§  87.  Proceedings,  on  complaint  being  controverted.  Wlien 
the  person  complained  of  is  bnmght  before  the  magistrate,  if  the 
charge  be  controverted,  the  magistrate  must  take  testimony  in  rela- 
tion thereto.  The  evidence  must  be  reduced  to  writing,  and  sub- 
scribed by  the  witnesses. 

§  88.  Person  complained  of,  when  to  be  discharged.  If  it 
appear  that  there  is  no  just  rejison  to  fear  the  comnussion  of  the 
crime  alleged  to  have  been  threatened,  the  person  complained  of 
must  be  discharged.  ' 

§  89.  [am*d  1807.]  Security  to  keep  the  peace;  when  required . 
If,  liuwever,  tlieie  bo  just  rt:H«>on  to  f •  ar  tlie  commii^sion  of  tlu; 
crime,  the  person  compl.iined  of  maybe  lequired  to  i  ntc^r  into  nn 
Undertaking,  in  such  sum,  i>ot  ex('«eding  one  tliousnnd  dollsirs,  as 
the  magistrate  may  iiire«  t,  w'vh  o  le  or  more  sufheii  nt  suieties,  t(» 
abide  the  onler  of  tho  n<  xt  county  court  of  the  county,  held  for 
the  trial  of  indictments,  a  <1  in  tiiC  nKuntime  to  keep  the  peace 
toward  the  people  of  this  State,  and  particularly  towaid  the  com- 
plainant. 

§  90.  Sffect  of  giving  or  refusing  to  give  security.  •  If  tht. 

undertnkinir  required   by  the  last  section  br  jiiven,  \\w.  party  com- 

plaincnl  of  must  be  discharged.     If  it  is  not  ^ivcn,  ilie  magistrate 

nmst  commit  him  to  prison,  s])eeifying  iu  the  warrant,  the  cause  of 

Ci'mmitment,  the  amount  of  security  required,  and  the  omission  t 

give  the  same, 
8R.S.  999,  §5. 

§  91.  Pereon  committed  for  not  giving  security,  how  difl- 
eharged.    If  the  person  complained  of  be  committed  for  not  giving 
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secuiity,  he  may  be  discharged  by  any  two  jusiices  of  the  peace  of 
the  couuty,  or  police  or  special  justi(;e8  of  the  city,  upon  giving  the 
securiiy. 
Id.  §  6. 

§  92.  Undertaking:,  to  be  transmitted  to  county  court.  An 
undei  taking  given  a^  p'ovided  in  section  eighty-nine,  must  be  trans- 
mitted l»y  the  magistrate  to  the  next  term  of  the  county  court  of  tin* 
county.  •        " 

§  93.  Security,  when  required,  for  assault,  etc.,  in  presence  of 
a  court  or  magistrate.  A  person,  who,  in  the  presence  of  a  court  or 
magistrate,  assaults  or  threatens  to  assault  another,  or  to  commit  a 
crime  against  his  pcKon  or  property,  or  who  coutends  with  another 
in  angry  words,  ma^KJ  thereupon  ordered  by  the  court  or  magis- 
trate, to  give  security  as  providetl  in  section  89,  or  if  lie  refuses  to 
do  so,  may  be  committed  as  provided  in  section  00. 
Id.  §  8. 

§  94.  Appearance  of  party  bound,  upon  his  undertaking.    A 

person  who  has  entered  into  an  undertaking  to  keei^  the  peace,  must 
appear  on  tlKj  first  day  of  the  next  term  of  the    couuty    couit    of 
the  county.     If  he  do  not.  the  court  may  forfeit  his  undertaking,  and 
order  it  to  be  prosecuted,  unless  his  default  be  excused. 
Id.  §  9. 

§  9S.  Persens  beund,  may  "be  discharged,  if  complainant  dpes 
net  appear.    If  the  complainant  do  not  appear,  the  person  complained 
of  may  be  discharged,  unless  good  cause  to  the  contrary  be  shown. 
-  R.  S.  999,  §  10. 

§  96.  Proceedings  in  sessions,  on  appearance  of  both  parties. 
If  both  parties  appear,  the  court  may  hear  their  proofs  and  allega- 
tions, and  may  either  discharge  the  undertaking,  or  require  a  new 
one,  for  a  time  not  exceeding  one  year. 
W. 

§  97.  Undertaking,  when  broken.  An  undertaking  to  keep 
the  peace  is  broken,  on  the  failure  of  the  person  complained  of  to 
app<  ar  at  the  county  court  as  provided  in  section  94,  or  upon  his 
being  convicted  of  any  crimes  involving  a  breach  of  the  peace. 

§  98.  Undertaking,  when  and  how  to  be  prosecuted.  Upon 
the  district  attorney  producing  evidence  of  such  conviction  to  ihe 
county  c  *urt  to  which  the  undertaking  is  returned,  that  court 
must  order  the  undertaking  to  be  prosecuted;  and  the  district 
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attorney  must  thereupon  commence  an  action  upon  it  in  the  name  of 
the  people  of  this  state. 
Id.  s  12. 

§  99.  Security  for  the  peace  not  required  except  according  to 
this  chapter.  Security  to  keep  the  peace,  or  be  of  good  Ixihavior, 
cannot  be  required,  except  as  prescribed  in  this  chapter. 

Id.  {14. 


CHAPTER  Hi. 

Police  in  Citibs  and  Villages,   and    their   Attendance   ai 

Exposed  Places. 

Sbction  100.    Organization  and  regulation  of  the  police. 

101.    Forced  to  preserve  the  peace,  at  public  meetingg,  wncn  r«nd  how 
ordered. 

§  100.  Organization  and  regulation  of  the  police.  The  organi- 
zation and  regulation  of  the  police  in  the  cities  and  villages  of  this 
state  arc  governed  by  special  statutes. 

§  101.  Force  to  preserve  the  peace  at  public  meetings,  when 
and  how  ordered.  The  mayo,*  or  other  officer  having  the  direction 
of  Ibo  police  in  a  city  or  village,  must  order  a  fonrc,  sufKcient  to  pre- 
serve the  peace,  to  attend  any  public  meeting,  when  he  is  satisfied 
that  a  breach  of  the  peace  is  to  be  apprehended. 


CHAPTER  IV. 
Prevention  and  Suppression  op  Kiots. 

Sbction  102.    Powers  of   sheriff,  or  other  officer,  In  ovcrcoraing   resistance  to 
process. 

103.  His  duty  to  certify  to  court  the  names  of  registers  and  their  abettors. 

104.  Duly  of  a  person  commanded  to  aid  the  officer. 

105.  When  governor  to  order  out  a  military  force  to  aid  in  executing 

l)roce.>«>?. 

lOG.  Ma.'^i.-*tr:jt.f8  and  offlcori  to  command  rioters  to  disperse. 

107.  To  arrcHt  rioters,  if  they  do  not  disperse. 

108.  Consequences  of  refusal  to  aid  the  magistrates  or  officers. 

109.  Consequences  of  neglect  or  refusal  of  a  magistrate  or  officer  to  act. 

110.  Proceedings,  if  rioters  do  not  disperse. 

111.  Officers  who  may  order  out  the  military. 

112.  Commanding  officer  and  troops  to  obey  the  order. 
118.  AnDed  tone  tOOlMf  orden. 
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secui  ky ,  he  may  ba  Aiaebar^gfi'^''''^        „.  -' '     ,  eonm,  !„  a  itaU  of  Inwr- 
tlie  coniitf,  or  police  i>r»"'  ^./-■' 

securiiy.  ..>'" 

I<1.IS.  ■ '''.<2>' 

6  63   TTb^       '      '■.    " -J?"''''''^       —        ,  ,  ,_. 

"  ..  -J.''       jmt offloar, In  OTorcoming  reaiit- 

unde-t^klng  t  ,,.  -.0''  „,  oll.cr  pubUn  officer,  authorized 

miltod  l.y  ti  _.^,v5^sppr«lien.l  th.it  resisiiiiico  is  abopt 

•  county.  ^  C<y''^"f  ll»e  prowsia.  Ii.>  miiy  Ciiminaiui  ns 

S03  j.^;^*^ '^Ji'«  «"""y ''-''  '"'  "ilnkn  i)r<j|ier,  :iml  nny 

°_..         .rr"'.„>'^jjH"'"j,p«Die8  in  tliccduiity,  armed  iiiul  uquippod. 


*  *       •    j„tf  to  certify  to  court  the  namei 

,  jfl*  **"  Tbe  officer  must  ce.'tify  to  tlie  court  from  which  the 
^•►•**^[l)u  names  of  the  resistere  and  their  aiders  and  abe^ 
^•^  '*  gnd  that  they  may  be  proceeded  against  for  conCcmpL 

"Si"!" 

/)4.  pn^  °'  '  parson  comnanded  to  aid  tha  offioer.     Every 

^  coniina')'^^''  by  a  public  officer  to  assist  him  In  the  execution 
,j0R,  IIS  provided  in  section  103,  who,  without  lawful  cause, 
jg  or  uegiecM  to  obey  the  command,  is  guilty  of  a  misdemeanor. 

e  106>  When  govamor  to  order  out  a  mllltaiy  feroa  to  aid  In 
^y^outing  procau.  It  jt  appear  to  the  governor,  tliat  the  power  of 
tlie  county  is  not  sufficient  to  enable  the  sheriff  to  execute  process 
^iTorcfl  to  liim,  ho  must,  on  the  application  of  the  sheriff,  order 
Buch  a  military  force  from  any  other  county,  or  counties,  as  is  neceS' 
wu-y. 
Id. %  loe. 

§  106.  Magiitratei  and  offioera  to  commaiid  rioters  to  dispersa. 
When  persons  to  the  nunit>er  of  five  or  more,  armed  with  dangerous 
weapons,  oi'  to  the  number  of  ten  or  more,  whether  armotl  or  not,  are 
nnhiwfully  or  riotously  assembled  in  a  city.  villiii,i!  or  town,  tlic 
ttlieriH  of  Llie  county  and  his  under  sheriff  and  dcpulies,  tlie  mayor 
and  aldermen  of  the  city,  or  the  supervisor  of  the  town,  or  prcsi<lent 
or  chief  executive  officer  of  the  villnge,  and  the  justices  of  the  peace 
or  the  police  jnstices  of  the  city,  village  or  town,  or  such  of  them  aa 
can  forthwith  be  collccleii.  must  go  among  tlie  persons  assembUd, 
and  command  tli«m,  iu  the  name  of  the  people  of  the  state,  immedi- 
ately to  disperse. 
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§  107.  To  arrest  rioters,  if  they  do  not  disperse.  If  the  persons 
assembled  do  not  immediately  disperse,  tlie  magistrates  aud  officers 
must  arrest  them,  or  cause  them  to  be  arrested,   that  they  may  be 

punislied  according  to  law  ;  and  for  that  purpose,  may  command  the 

aid  of  all  persons  preseut  or  witliiu  the  county. 

§  108.  Consequences  of  refusal  to  aid  the  magjistrates  or  officers. 

If  a  person  so  commanded  to  aid  the  magistrates  or  officers,  neglect 
to  do  so,  he  is  deemed  one  of  the  rioters,  and  is  punishable  accord- 
ingly. 

§  109.  Consequences  of  neglect  or  refusal  of  a  magistrate  or 
oflker  to  act.  If  a  magishntx) or  officer  having  notice  of  an  unlawful 
or  riotous  assera'jly,  mentioned  in  section  106,  neglects  to  firoceed  to 
llie  place  of  the  assembly,  or  as  near  thereto  as  he  can  with  safety, 
and  toexerc  se  ihe  authtuity  with  which  he  is  invested  for  suppress- 
ing the  same  aud  arresting  the  offenders,  he  is  guilty  of  a  misde- 
uieaoor. 

§  110.  Proceedings,  if  rioters  do  not  disperse.  If  the  persons 
assemb!eii,  and  c()mm:in(h.(l  to  disperse,  do  not  immediately  disperse, 
any  two  of  the  magistrates  or  officei-s  mentioned  in  section  106,  may 
r^mmand  the  aid  of  a  sufficient  nuntber  of  persons,  and  may  proceed 
in  such  manper  as  in  their  judgment  is  necessary,  to  disperse  the 
assembly  and  arrest  the  offenders. 

§  111.  Officers  who  may  order  out  the  military.    When  there  is 

an  unlawful  or  riotous  assembly,  with  intent  to  commit  a  felony,  or 

to  offer  violence  to  person  or  property,  or  to  resist  by  force  the  laws 

of  the  state,  and  the  fact  is  made  to  appetir  to  the  governor,  or  to  a 

liidire  of  the  supreme  court,  or  to  a  county  judge,  or  to  the  sheriff  of 

tlip  county,  or  to  ihe  mayor,  recorder  or  city  judge  of  a  city,  either 

of  those  officers  may  issue  an  order  directed  to  the  commanding 

officer  of  a  division,  brigade,  regiment,  battalion  or  company,   to 

order  his  command,  or  any  part,  of  it  (describing  the  kind  and  number 

of  troop''),  to  appear  at  a  specified  time  and  place  to  aid  the  civil 

authorities  in  suppressing  violence  and  enforcing  the  law. 

§  112.  Commanding  officer  and  troops  to  obey  the  order. 
The  comnwmding  officer,  to  whom  the  order  is  given,  must  forth- 
with obey  it  ;  «nd  tlie  troops  requited-  must  appear  at  the  time  and 
pla<^e  appointed,  armed  and  equipped  with  ammunition  as  for  inspec- 
tion, and  render  sucli  aid. 

§  113,  Armed  force  to  obey  orders.    When  an  axYcve^^  lo\c^\^ 
called  out  for  the  purpose  of  suppressing  an  uB\awin\  ox  \\o\»\>s> 
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114.  Conduct  of  the  troops. 

115.  Governor  may,  in  certain  cases,  proclaim  a  county  in  a  state  of  insar- 

rection. 

116.  May  call  out  the  militia. 

117.  May  revoke  the  proclamation. 

§  102.  Powers  of  sheriff  or  other  officer,  in  overcoming  resist- 
ance to  process.  When  a  sheriff  or  other  puhlic  oflicer,  authorized 
to  execute  process,  has  reason  to  apprehend  that  i-esistance  is  about 
to  be  made  to  the  execution  of  the  process,  l)c  may  command  as 
many  male  inhabitants  of  his  county  as  lie  thinks  proper,  and  any 
military  company  or  companies  in  the  county,  armed  and  equipped, 
lo  assist  him  in  overcoming  the  resistance,  and  if  necessary,  in  seiz- 
ing, arresting  and  confining  the  resisters  and  their  aiders  and  abet* 
tors,  to  be  punislied  according  to  law. 

3  R.  S.  726,  §  103,  as  amended. 

g  103.  His  duty  to  certify  to  court  the  names  of  resisters  and 
their  abettors.  The  officer  must  certify  to  the  court  from  which  the 
process  issued,  the  names  of  the  resisters  and  their  aiders  and  abet- 
tors, to  tlic  end  that  they  may  be  proceeded  against  for  contempt. 

Id.  §  104. 

§  104.  Duty  of  a  person  commanded  to  aid  the  officer.  Every 
person  commanded  by  a  public  officer  to  assist  him  in  the  execution 
of  process,  as  provided  in  section  102,  who,  without  lawful  cause, 
refuses  or  neglects  to  obey  the  command,  is  guilty  of  a  misdemeanor. 

Id.  §  106. 

« 

§  105.  When  governor  to  order  out  a  military  force  to  aid  in 
executing  process.  If  it  appear  to  the  governor,  that  the  power  of 
the  county  is  not  sufficient  to  enable  the  sheriff  to  execute  process 
delivered  to  him,  he  must,  on  the  application  of  the  sheriff,  order 
such  a  military  force  from  any  other  county,  or  counties,  as  is  neces- 
sary. * 

Id.  $  106. 

§  106.  Magistrates  and  officers  to  command  rioters  to  disperse. 
When  persons  to  the  number  of  five  or  more,  armed  with  dangerous 
weapons,  or  to  the  number  of  ten  or  more,  whether  armed  or  not,  are 
unlawfully  or  riotously  assembled  in  a  city,  village  or  town,  the 
sheriff  of  the  county  and  his  under  sheriff  and  deputies,  the  mayor 
and  aldermen  of  the  city,  or  the  supervisor  of  the  town,  or  president 
or  chief  executive  officer  of  the  village,  and  the  justices  of  the  peace 
or  the  police  justices  of  the  city,  village  or  town,  or  such  of  them  as 
can  forthwith  be  collected,  must  go  among  the  persons  assembled, 
and  command  them,  in  the  name  of  the  people  of  the  state,  immedi- 
ately to  disperse 
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§  107.  To  arrest  rioters,  if  they  do  not  disperse.  If  the  persons 
assembled  do  not  immediately  disperse,  the  magistrates  and  officers 
must  arrest  tbem,  or  cause  them  to  be  arrested,  that  they  may  be 
punished  according  to  law  ;  and  for  that  purpose,  may  commaud  the 
aid  of  all  persons  present  or  within  the  county. 

§  108.  Oonsequences  of  refusal  to  aid  the  magjlstrates  or  officers. 
If  a  person  so  commanded  to  :iid  the  magistrates  or  officers,  neglect 
to  do  so,  he  is  deemed  one  of  the  rioters,  and  is  punishable  accord- 
ingly. 

§  109.  Consequences  of  neglect  or  refusal  of  a  magistrate  or 
officer  to  act.  If  a  u)agisf rati)  or  officer  having  notice  of  an  unlawful 
or  riotous  assembly,  ineiitionec!  in  section  106,  neglects  to  firoceed  to 
the  place  of  the  assembly,  or  as  near  thereto  as  he  can  with  safety, 
and  to  exerc  se  (he  authority  with  which  he  is  invested  for  suppress- 
ing the  same  and  arresting  the  offenders,  he  is  guilty  of  a  misde- 
meanor. 

§  110.  Proceedings,  if  rioters  do  not  disperse.  If  the  persons 
assembled,  and  coinmandud  to  disperse,  do  not  immediately  disperse, 
any  two  of  the  magistrates  or  officers  mentioned  in  section  106,  may 
command  the  aid  of  a  sufficient  nunsber  of  persons,  and  may  proceed 
in  such  manper  as  in  (hiur  judgment  is  necessary,  to  disperse  the 
assembly  and  arrest  the  offenders. 

§  111.  Officers  who  may  order  out  the  military.  When  there  is 
an  unlawful  or  riotous  assembly,  with  intent  to  commit  a  felony,  or 
to  offer  violence  to  person  or  property,  or  to  resist  by  force  the  laws 
of  the  state,  and  the  fact  is  made  to  appear  to  the  governor,  or  to  a 
iudire  of  the  supreme  court,  or  to  a  county  judge,  or  to  the  sheriff  of 
the  county,  or  to  the  mayor,  recorder  or  ciiy  judge  of  a  city,  either 
of  those  officers  may  issue  an  order  directed  to  the  commanding 
officer  of  a  division,  brigade,  regiment,  battalion  or  company,  to 
order  his  command,  or  any  part  of  it  (describing  the  kinci  and  number 
of  troops),  to  appear  at  a  specified  time  and  place  to  aid  the  civil 
authorities  in  suppressing  violence  and  enforcing  the  law. 

§  112.  Commanding  officer  and  troops  to  obey  the  order. 
The  comm^inding  officer,  to  whom  the  order  is  given,  must  forth- 
with obey  it  ;  and  tlie  iroops  requited-  must  appear  at  the  time  and 
place  appointed,  aruicd  and  equipped  with  ammunition  as  for  inspec- 
tion, and  render  such  aid. 

§  113-  Armed  force  to  obey  orders.    When  an  armed  force  is 
cilled  out  for  the  purpose  of  suppress!  Dg  an  uu\awi\i\  oi  \\o\a\x^ 
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assembly,  it  must  obey  the  orders  in  relation  thereto,  of  either  of  the 
officers  mentioned  in  section  111. 

§  114.  Conduct  of  the  troops.  Every  endeavor  must  be  used, 
both  by  the  magistrates  aud  civil  officers,  and  by  the  officer  com- 
manding the  troops,  which  can  be  made  consistently  with  the  preser- 
vation of  life,  to  induce  or  force  the  rioters  to  disperse,  before  an 
attack  is  made  upon  them  by  which  their  lives  may  be  endangered. 

§  115.  Governor  may,  in  certain  cases,  proclaim  a  county  in  a 
state  of  insurrection. '  When  the  governor  is  satisfied  that  the 
execution  of  civil  or  criminal  process  has  been  forcibly  resisted  in 
any  county,  by  bodies  of  men,  or  that  combinations  to  resist  the 
execution  of  process  by  force  exist  in  any  county,  and  that  the  power 
of  the  couifty  has  been  exerted,  and  has  not  been  sufficient  to  enable 
the  officer  having  the  process  to  execute  it,  he  may,  on  the  applica- 
tion of  the  officer,  or  of  the  district  attorney  or  county  judge  of  the 
county,  by  proclamation  to  be  published  in  the  state  paper,  and  in 
such  papers  in  the  county  as  he  may  direct,  declare  the  county  to  be 
in  a  state  of  insurrection. 

3  R.  S.  126,  §  107. 

§  116.  May  call  out  the  militia.  After  the  proclamation  men- 
tioned in  the  last  section,  the  governor  may  order  into  the  service  of 
the  state  such  number  and  description  of  volunteer  or  uniform  com- 
panies, or  other  militia  of  the  state,  as  he  deems  necessary,  to  serve 
for  such  term,  aud  under  the  command  of  such  officer  or  officers  as 
he  may  direct. 

§  117.  May  revoke  the  proclamation.  The  governor,  when  he 
thinks  proper,  may  revoke  the  proclamation  authorized  by  section 
115,  or  declare  that  it  shall  cease,  at  the  time  and  in  the  manner 
directed  by  him. 


PART  III. 

OF    JUDICIAL    PROCEEDINGS    FOR    THE    REMOVAL    OP 
PUBLIC  OFFICERS,  BY  IMPEACHMENT,   OR 

OTHERWISE. 

Title    I.  Op  Impeacitments. 

II.  Of  the  Removal  op  Justices  of  the  Peace,  Police 
Justices,  and  Justices  of  Justices'  Courts  akd 
thbik  clerks. 
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TITLE  L 
Of  Impeachmrnt. 

Skction  118.  Impeachment  to  be  delivered  to  prenident  of  the  senate. 

119.  Copy  of  impeachment  served  on  defendant. 

I'M.  Service,  how  made. 

121.  Proceedings,  if  defendant  do  not  appear. 

1^.  Defendant  may  object  to  sufficiency  of,  or  deny  impeachment. 

123  Form  of  objection  or  denial. 

124.  Proceedings  thereon. 

126.  Two-thirds  necessary  to  conviction. 

126.  Judgment  on  conviction,  how  pronounced. 

127.  Adoption  of  resolution. 

128.  Nature  of  the  judgment. 

129.  Officer,  when  impeached,  disqualified  to  act  until  acquitted. 
IdO.  Presiding  officer,  when  president  of  the  senate  is  impeached. 
131.  Impeachment,  not  a  bar  to  indictment. 

§  118.  Impeachment  to  be  delivered  to  president  of  the  senate. 
When  an  officer  of  the  state  is  impeached  by  the  assembly,  the 
urticles  of  impeachment  must  be  delivered  to  the  president  of  the 
senate. 

8  R.  s.  188,  s  10. 

§  119.  Ck>py  of  impeachment  served  on  defendant.  The  presi- 
dent of  the  senate  must  thereupon  cause  a  copy  of  the  articles  of 
impeachment,  with  a  notice  to  appear  and  answer  the  same,  at  the 
time  and  place  appointed  for  the  meeting  of  the  court,  to  be  served 
on  the  defendant  not  less  than  twenty  days  before  the  day  fixed  for 
the  meeting  of  the  court. 

g  120.  Service,  how  made.  The  service  must  be  upon  the  defend- 
ant personally,  or  if  he  cannot,  upon  diligent  inquiry,  be  found  in 
the  state,  the  court,  upon  proof  of  that  fact,  may  order  publication 
to  be  made  in  such  manner  as  it  deems  proper,  of  a  notice  requiring 
him  to  appear  at  a  specified  time  and  place,  and  answer  the  articles 
of  impeachment. 

§  121.  Proceedings,  if  defendant  do  not  appear.  If  the  defend- 
ant do  not  appear,  the  court,  upon  proof  of  service  or  publication 
as  provided  in  the  last  two  sections,  may  of  its  own  motion,  or  for 
cause  shown,  assign  another  day  or  place  for  hearing  the  impeach- 
ment ;  or  may  then,  or  at  any  other  time  which  it  may  appoint,  pro- 
eoed  In  the  absence  of  the  defendant,  to  trial  and  judgment. 

8 
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§  122.  Defendant  may  olj®^^  ^  sufficiency  of,  or  deny 
impeachment.  When  the  defendant  appears,  he  must  answer  the 
articles  of  impeachment ;  which  he  may  do,  either  by  objecting  to 
tlieir  sufBciency,  or  that  of  any  article  therein,  or  by  denying  the 
truth  of  the  same. 

§  123.  Form  of  oTiijection  or  deniaL  If  the  defendant  objects 
to  the  suflflciency  of  the  impeachment,  the  objection  must  be  in 
writing,  but  need  not-be  in  any  specific  form  ;  it  being  sufficient,  if 
it  present  intelligibly  the  grounds  of  the  objection.  If  he  deny  the 
truth  of  the  impeachment,  the  denial  may  be  oral,  and  without  oath, 
and  must  be  entered  upon  the  minutes. 

§  124.  Proceedings  thereon.  If  an  objection  to  the  sufficiency 
of  the  impeachment  be  not  sustained  by  a  majority  of  the  members 
of  the  court  who  heard  the  argument,  the  defendant  must  forthwith 
answer  the  articles  of  impeachment.  If  he  plead  guilty,  or  refuse 
to  plead,  the  court  must  render  judgment  of  conviction  against  him; 
if  he  deny  the  matters  charged,  the  court  must,  at  such  time  as  it 
may  appoint,  proceed  to  try  the  impeachment,  and  may  adjourn  the 

trial  from  time  to  time  until  concluded. 
8  R.  s.  183,  " 

§  125.  Two-thirds  necessary  to  conviction.  The  defendant 
cannot  be  convicted  on  an  impeachment,  without  the  concurrence  of 
two-tliirds  of  the  members  present  during  the  trial  f  and  if  sucli  two- 
thirds  do  not  concur  in  a  conviction,  the  defendant  must  be  declared 
acquitted. 

3  R.  S.  184,  §§  16,  17 

126.  Judgment  on  conviotioUi  how  pronounced.  After  convic- 
tion, the  court  must  immediately,  or  at  such  other  time  as  it  may 
appoint,  pronounce  judgment,  in  the  form  of  a  resolution,  entered 
upon  the  minutes  of  the  court.  The  vote  upon  the  passage  thereof 
must  be  taken  by  yeas  and  nays,  and  must  also  be  entered  upon  the 
minutes.    . 

§  127.  Adoption  of  resolution  .  On  the  adoption  of  tlie  resolu- 
tion, by  a  majority  of  the  members  present,  who  voted  on  the  question 
of  acquittal  or  conviction,  it  becomes  the  judgment  of  the  ( ourt. 

g  128.  Nature  of  the  Judgment.  Upon  conviction,  the  judgment 
must  be  either : 

1.  That  the  defendant  be  removed  from  office  ;  or 

2.  That  he  be  removed  from  office  and  disqualified  to  hold  and 
enjoy  a  particular  office  or  class  of  office,  or  any  offices  of  profit, 
trust  or  honor  whatever  under  this  state. 

8  R.  B.  184,  f  18. 
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g  129.    Officer,    when   impeached,    disqualified    to    act    antil 
acquitted.    No  uthcer  uhall  exerciue  his  office,  after  articles  of  im- 
peachment against  him  shall  have  been  delivered  to  tAie  senate,  until 
he  is  acquitted. 
Id.  s  19. 

§  130.  Presiding  officer,  when  president  of  the  senate  is  im- 
peached. If  the  president  of  the  senate  be  impeached,  notice  of  tiie 
impeachment  must  be  immediately  ^ven  to  the  senate  by  the 
iisscmbly,  that  another  president  may  be  chosen. 

Id.  s  ao. 

I 

§  131.  Impeachment  not  a  bar  to  indictment.  If  the  olTens**.  for 
which  tbe  defendant  is  impeached  be  a  crime,  the  prosecution  thereof 
is  not  barred  by  the  impeachment 

3  H.  S.  184,  $  21. 


TITLE  XL 

Of  the  Removal  of  Justices  of  the  Peace,  Police  Justices,  anjs 
Justices  of  Justices'  Courts,  and  tubib  Cleumi. 

g  132.  [am*d  1895.]  Kemovals.  Justices  of  the  peace,  police 
Justices,  justices  of  justices*  courts,  and  their  clerks,  are  removable 
by  the  appellate  division  of  the  supreme  court. 


PART  IV. 

OF  THE  PROCEEDINGS  IN  CRIMINAL  ACTIONS  PU08E 

CUTED  BY  INDICTMENT. 

Title        I.  Of  tub  Local  Jurisdiction  of  Public  Offenses. 
II.  Of  tub  Time  of  Commencing  Criminal  Actions. 
ni.  Of  the  Information,  and  Proceedings  thkukon  to 

the  Commitment  inclusive 
IV.  Of  the  Proceedings  after  Commitment,  and  bbforb 

Indictment. 
V.  Of  the  Indictment. 

YL  Of  the  Procbbdinob  on  the  Indictment  bkfobii 
Tbiau 


JURISDICTION.  §§  133-135 

VII.  Op  the  Trial. 

ITIII.    Of  the  PllOCEEDlNGS  AFTER  TrTAL  AND  BEFORE  JUDG- 
MENT. 

IX.  Op  THE  Judgment  and  Execution. 
X.  General  Provisions  Relating  to  Punishment  of 

Crime. 
XI.  Op  Appeals 
XII.  Of  Miscellaneous  Proceedings. 


TITLE  L 
Of  the  Local  Jurisdiction  of  Public  Offenses. 

Sbction  133.    When  a  uereon  leaves  tbis  Btate  to  elude  its  laws. 

134.  When  a  cnme   ib   committed  partly  in  one  county  and  partly  in 

another. 

135.  When  a  crime  is  committed  on  the  boundary  of  two  or  more  counties 

or  within  five  hundred  yards  thereof. 

136.  Jurisdiction  of  crime  on  board  of  vessel. 

137.  Of  crime  committed  in  the  state  on  board  of  any  railway  train,  etc. 

138.  Indictment  for  libel. 

139.  Conviction  or  acquittal  in  another  state,  a  bar,  where  the  jurisdictioo 

is  concurrent: 

140.  Conviction  or  acquittal  in  another  county,  a  bar,  where  the  jnriM- 

diction  is  concurrent. 

g  133.  When  a  person  leaves  this  state  to  elude  its  laws.     A 

person  who  leaves  this  state,  with  intent  to  elude  any  law  thereof 
against  duelling  or  prize-fighting,  or  challenges  thereto,  or  to  do  any 
act  forbidden  by  such  a  law,  or,  who  being  r.  resident  of  this  state, 
does  an  act  out  of  it,  which  would  be  punishable  as  a  violation  of 
such  a  law,  may  be  indicted  and  tried  in  any  county  of  this  state. 
3  R.  S.  963,  §§  6,  8. 

§  134.  When  a  crime  is  committed  partly  in  one  connty  and 
partly  in  another.  When  a  crime  is  committed,  partly  in  one 
county  and  partly  in  another,  or  the  acts  or  effects  thereof,  consti- 
tuting or  requisite  to  the  consummation  of  the  offense,  occur  in  two 
or  more  counties,  the  jurisdiction  is  in  either  county. 

Id.  §§  47,  48,  50. 

• 

§  135.  When  a  crime  is  committed  on  the  boundary  of  two  or 

more  counties,  or  within  five  himdred  yards  thereof.     When  a 

crime  is  committed  on  the  boundary  of  two  or  more  counties,  or 

within  five  hundred  yards  thereof  the  jurisdiction  is  in  either  county. 

S  a  S.  losi,  s  4B. 
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§  136.  Jurisdiction  of  crime  on  board  a  vossuL  When  a  crime 
is  comniittod  in  this  slate  on  board  of  a  vessel  navigating  a  river, 
lake  or  canal,  or  lying  therein  in  the  course  of  her  voyage,  or  in 
respect  to  any  portion  of  the  cargo  or  lading  of  such  boat  or  vessel, 
the  jurisdiction  is  in  any  county  through  which,  or  any  part  of 
which,  such  ilver  or  canal  passes,  or  in  which  such  lake  is  situated, 
or  on  which  it  borders,  or  in  the  county  where  such  voyage  termi 
nates,  or  would  terminate  if  completed. 
3  R.  S.  1021,  §  44. 

g  137.  Of  crime  committed  in  the  state  on  board  of  any  rail- 
way train,  etc.  When  a  crime  is  committed  in  this  state,  in  or  on 
board  of  any  railway  engine,  train  or  car,  making  a  passage  or  trip 
on  or  over  any  railway  in  this  state,  or  in  respect  to  any  portion  of 
the  lading  or  freightage  of  any  such  railway  train  or  engine  car,  the 
jurisdiction  is  in  any  county  through  which,  or  any  part  of  which, 
the  railway  train  or  car  passes,  or  has  passed  in  the  course  of  the 
same  passage  or  trip,  or  in  any  county  where  such  passage  or  trip 
terminates,  or  would  terminate,  if  completed. 
Laws  1877,  ch.  167. 

§  138-  Indictmexxt  ^r  libeL  When  a  crime  of  libel  is  commit- 
ted by  publication  in  any  paper  in  this  state,  against  a  person 
residing  in  the  state,  the  jurisdiction  is  in  either  the  county  where 
the  paper  is  published,  or  in  the  county  where  the  party  libeled 
resides.  But  the  defendant  may  have  the  place  of  trial  changed  to 
the  county  where  the  libel  is  printed,  on  executing  a  bond  to  the 
eomplainant  in  the  penal  sum  of  not  less  than  $250,  nor  more  than 
$1,000,  conditioned,  in  case  the  defendant  is  convicted,  for  the  pay- 
ment of  the  complainant's  reasonable  and  necessary  traveling  expen- 
ses in  going  to  and  from  his  place  of  residence  and  the  place  of  trial, 
and  his  necessary  expenses  in  attendance  thereon,  which  bond  must 
be  signed  by  two  sufficient  sureties,  to  be  approved  by  the  judge  of  a 
court  of  record  exercising  criminal  jurisdiction. 

Whenever  the  crime  of  libel  is  committed  against  a  person  not  a 

resident  of  this  state,  the  defendant  must  be  indicted  and  the  trial 

thereof  had  in  the  county  where  the  libel  is  printed  and  published. 

But  if  the  paper  dees  not,  upon  its  face,  purport  to  be  piinted  or  pub- 

lished  in  a  particular  county  of  this  state,  the  defendant  may  be 

indicted  and  the  trial  thereof  had  in  any  county  where  the  paper  is 

circulated.     In  no  case,  however,  can  the  defendant  be  indicted  for 

the  printing  or  publication  of  one  libel  in  more  than  one  county  of 

this  state. 

8  B.  S.  1025,  %%  SO,  82. 

§139.  Conviction  or  acquittal  in  another  state,  a  bar,  where 
the  Jnrisdictiop.  is  concurrent.    When  an  act  charged  as  a  crime  is 
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within  the  jurisdiction  of  another  state,  territory  or  country,  as  we.i 
as  within  the  jurisdiction  of  this  state,  a  conviction  or  acquittal 
thereof  in  the  former,  is  a  bar  to  a  prosecution  or  indictment  therefor 
in  this  state. 

8  R.  S.  789,  $.5  ;  963,  {  7. 

§  140.  Oonviction  or  acquittal  in  another  county  a  bar,  n^her^ 
the  Jurisdiction  is  concurrent.  When  a  crime  is  committed  within 
the  juristiction  of  two  or  more  counties  of  this  state,  a  conviction  or 
acquittal  thereof  in  one  county  is  a  bar  to  a  prosecution  or  indict- 
ment thereof  in  another. 
•  People  V.  Dowllng,  84  N.  Y.  478. 


TITLE  11. 

Of  the  TiBfE  OF  COMMBNCING  CRIMINAL  ACTIONS. 

Section  141.    Proeecatiou  for  murder  may  be  commenced  at  any  time. 

142.  Limitalion  of  five  yeare. 

143.  Defendant  oat  of  estate. 

141.    Indictment  deemed  foaud,  when  presented  in  court  and  filed. 

§  141.  Prosecution  for  murder  may  be  commenced  at  any 
time.  There  is  no  limitation  of  time  within  which  a  prosecution  for 
murder  must  be  commenced.  It  may  be  commenced  at  any  time 
after  the  death  of  the  person  killed. 

3  R.  S.  J090,  S  37 ;  Lawn  1873,  ch.  630. 

$  142.  [am*(2 1887.]  lamitation  of  live  years.  An  indictment 
for  a  felony,  other  than  murder,  must  be  found  within  five  years  after 
fit  oommission,  except  where  a  less  time  is  presoribed  by  statute. 
And  an  indictment  for  a  misdemeanor  must  be  found  within  two  years 
tiler  its  oommission.       • 

§  148.  [cm'd  1895.]  Defendant  out  of  state.  If  when  the 
crime  is  committed  the  defendant  be  Without  the  slate,  the  indfct- 
mc  ut  may  be  found  within  the  teim  herein  limited  afte^  his  coming 
within  the  state;  and  no  time  during  which  the  defendant  is  not  an 
inhabitant  of  or  usually  resident  within  the  state  or  usually  in  per- 
sonal attendance  upon  business  or  employment  witliin  the  state  is 
part  of  the  limitation.^ 

§  144.  Indictment  deemed  found  when  presented  in  court 
and  filed.  An  indictment  is  found,  ^vitliin  the  meaning  of  the  last 
three  se<iion8,  when  it  is  duly  presenteti  by  the  grand  jury  in  opiBD 
court,  and  ihera  peceived  and  filed. 
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.    TITLE  III. 

Op  the  Information,  and  Prockedinos  thereon  to  tiie  Commit* 

MKNT  Inclusive. 

Cbaftik  ^    I.  The  information. 

K.  Tlie  warrant  of  arreet. 

ni.  Arrest  by  an  officer,  under  a  warrant. 

IV.  Arrest  by  an  officer,  without  a  warrant. 

V.  Arrest  by  a  private  person. 

VI.  Retaking,  after  an  escape  or  rescue. 

VII.  ^pxamination  of  tlie  case,  and  discliargc  of  tlie  defendant,  or  hold- 
ing him  to  answer. 


CHAPTER  I. 
TiiE  Information. 

8>onoN  146.    Information,  defined. 

146.  Magistrate,  defined. 

147.  Who  arc  magistrates. 

§  146.  Information,  defined.  The  information  is  the  allegation 
made  to  a  magistrate,  that  a  person  has  been  guilty  of  some  desig- 
nated crime. 

§  146.  Magistrate,  defined.  A  magistrate  is  an  officer,  having 
power  to  issue  a  ^rarrant  for  the  arrest  of  a  person  charged  with  a 
crime. 

^  147.  [am*d  1892.^  Who  are  magistrates.  The  following  per- 
sons are  magistrates: 

1.  The  justices  of  the  supreme  court. 

2.  The  judges  of  any  city  court. 

3.  The  county  judges  and  special  county  judges. 

4.  The  city  judge  of  the  city  of  New  York,  and  the  judges  of  the 
court  of  general  sessions  in  the  city  and  county  of  New  York. 

5.  The  justices  of  the  peace. 

6.  The  police  and  other  special  justices  appointed  or  elected  in  a 
city,  village  or  town. 

7.  The  mayors  and  recorders  of  cities.  But  in  the  city  of  New 
York,  the  only  magistrates  authorized  to  commit  children  to  institu- 
tions are  the  justices  of  the  supreme  court,  the  recorder,  the  city 
Judge  of  the  city  of  New  York,  and  judges  authorized  to  hold  Hie 
QOiirt  of  general  sessions,  and  the  police  justices. 

SR.1. 9118,11. 


i 
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CHAPTER  II. 


r 


The  Warrant  op  Arrest. 


Sbction  148.    Examination  of  the  proeccntor  and  his  witnespcs,  upon  the  informa' 
tion. 

149.  DcpOKitionB,  what  to  contain. 

150.  In  what  case  warrant  of  arrest  may  be  issncd. 

151.  Form  of  the  warrant. 

152.  Name  or  description  of  the  defendant  in  the  warrant,  and  statement 

of  the  offense. 

153.  Warrant 'to  be  directed  to  and  ezecnted  by  a  peace  officer. 

154.  Who  are  peace  officers. 

155.  Warrant  issued  by  certain  judges. 

156.  Id.;  by  other  magistrates. 

157.  Indorsement  on  the  warrant,  for  service  in  another  county,  how  and 

upon  what  proof  to  be  made. 

158.  Defendant,  arrested  for  felony. 

150.    Defendant,  arrested  for  a  misdemeanor. 

100.    Proceedirtgs  on  taking  bail  from  the  defendant,  in  puch  c«i*e. 

161.  Proceedings,  where  he  is  admitted  to  bail  in  such  case,  but  bail  ifc 

not  given. 

162.  Prisoner  carried  from  county  to  city. 

163.  Power  and  privilege  of  officer. 

164.  When  magistrate  issuing  the  warrant  is  unable  to  act. 

165.  Fees  of  officers  in  cximinal  proceedings  when  town  or  county 

chai^. 

166.  Defendant  before  another  magistrate  than  the  one  who  issued  the 

warrant. 


§  148.  Examination  of  the  prosecutor  and  his  witnesses',  upon 
the  information.  When  an  information  is  laid  before  a  magistrate, 
of  the  commission  of  a  crime,  lie  must  examine  on  oath  the  inform- 
ant or  prosecutor,  and  any  witnesses  he  may  produce,  and  take  tjieir 
depositions  in  writing, %nd  cause  them  to  be  subscribed  by  the 
parties  making  them. 
S  R.  S.  998,  §  2. 

§  149.  Depositions,  what  to  contain.  The  depositions  must  set 
forth  the  facts  stated  by  the  prosecutor  and  his  witnesses,  tending  to 
establish  the  commission  of  the  crime  and  the  guilt  of  the  defendant. 

§  150.  In  what  case  warrant  of  arrest  may  be  issued.    If  the 

magistrate  be  satisfied  therefrom,  tfiat  the  ciime  complained  of  has 
been  committed,  and  that  there  is  reasonable  ground  lo  believe  that 
the  defendant  has  committed  it,  he  must  issue  a  warrant  of  arrest, 
d  R.  8.  998,  S  8. 
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§  151.  [am'ti  1893  ]  Form  of  Warrant.  A  wairnnt  of  nrrrst  is 
an  order  in  writiug  in  the  namo  of  the  people,  8i^n<;d  by  ft  magis- 
trate, commanding  the  arrest  of  the  defendant,  and  may  bo  subBtau- 
tially  in  the  following  form,  the  blanks  being  x)roperly  filled  : 

"County  of 

"In  the  name  of  the  people  of  the  State  of  New  York,  to  any  peace 
officer  in  the 

"Information,  upon  oath, having  been  this  day  laid  before  mo  that 
the  crime  of  ha-t  boon  committed  and  accusing 

thereof, 

"You  are  therefore  commanded  forthwith  to  arrest  the  above  named 
and  bring  him  before  at 

"Dated  at  this  .        day  of  ,18    . 


"Justice  of  the  Teace. " 

[         ] 

The  warrant  must  direct  that  the  defendant  be  brought  before  the 
magistrate  issuing  the  warrant,  or  if  the  oHense  was  committed  in 
another  tpwh,  and  is  one  of  which  a  court  of  special  sessions  has  juris- 
diction to  try,  or  which  a  magistrate  has  jurisdiction  to  hoar  and 
determine,  he  must  din  ct  timi.  llie  <!•  f<  n«lnnt  be,  b»<.UL'l»t  before  a 
uiagibtrale  of  the  town  in  which  I  he  olfcUbc  wa.i  coinmllted. 

§  152.  Name  or  description  of  tho  defendant  in  the  war- 
rant and  statement  of  the  offense.  TLc  warrant  must  specify 
the  name  of  the  defendant,  or  if  it  be  unknown  to  the  magistrate, 
the  defendant  may  be  dcbignatc  1  therein  by  any  name.  It  must  also 
state  an  offense  in  nspeot  to  which  the  m:igisliate  has  auihority  to 
i  sue  the  warrant,  and  the  lime  of  i>suing  ii,  and  tic  city,  town  or 
village  where  it  is  issued,  and  be  signed  by  ihc  magistrnte  wiih  his 
oamo  of  ofllce. 

§  163.  Warrant  to  be  directed  to  and  executed  by  a  peace 
officer.  Th'e  warrant  must  be  directed  to,  and  executed  ])y,  a  peace 
<»fli'  er, 

§  154.  Who  are  peace  officers.  A  peace  officrr  is  a  slieiiff  of 
aroinny,  or  his  under  sheriff  or  deputy,  or  a  c<)n>-ta))le,  marshal, 
poliie  constable  or  policeman  of  a  city,  town  or  village. 

§  156.  [am*dlSQX]  Warrant  by  certain  judges.  If  the  war- 
rant be  is>ued  by  a  judge  of  the  supreme  court,  recorder,  city  judge 
or  judge  of  a  court  of  general  sessions  in  the  city  and  county  of  New 
York,  or  by  a  county  judge,  or  by  the  recorder  of  a  city  where  juris- 
diction is  conferred  by  law  upon  such  recorder,  or  by  a  judge  of 
Ihe  city  court,  it  may  be  directed  generally  to  any  peace  officer  in 
th*?  state,  and  may  be  executed  by  any  of  those  officers  to  whom  ii 
may  be  delivered. 
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g  166.  Id. ;  Dy  other  magistrates.  If  it  be  issued  by  any  othe 
magistrate,  it  may  be  directed  generally  to  any  peace  officer  in  the 
county  in  which  it  is  issued,  and  may  be  executed  in  that  county  ;  or 
if  the  defendant  be  in  another  county,  it  may  be  executed  thereiiT, 
upon  the  written  direction  of  a  magistrate  of  such  other  county 
indorsed  upon  the  warrant,  signed  by  him  with  his  name  of  office 
and  dated  at  the  city,  town  or  village  where  it  is  made,  to  the  foUdW' 
ing  effect :  "  This  warrant  may  be  executed  in  the  county  of  Mon* 
roe  "  [or  as  the  case  may  be]. 

* 

§  167.  Indorsement  on  the  warrant,  for  service  lii  another 
county,  how  and  upon  what  proof  to  be  made.  The  indorsement 
mentioned  in  the  last  section  cannot,  however,  be  made,  unless  upon 
the  oath  of  a  credible  witness,  in  writing,  indorsed  on  or  annexed  to 
the  warrant,  proving  the  handwriting  of  the  magistrate  by  whom  it 
was  issued.  Upon  this  proof,  the  niagistrate  indorsing  the  warrant 
is  exempted  from  liability  to  a  civil  or  criminal  action,  though  it 
afterward  appear  that  the  warrant  was  illegally  or  improperly  issued. 
• 

§  168.  Defendant,  arrested  for  felony.  If  the  crime  charged  in 
bhe  warrant  be  a  felony  the  officer  making  the  arrest  must  take  the 
defendant  before  the  magistrate  who  issued  the  warrant,  or  some 
other  magistrate  in  the  same  county,  as  provided  in  section  164. 

§  169.  Defendant,  arrested  for  a  misdemeanor.  If  the  crime 
charged  in  the  warrant  be  a  misdemeanor,  and  the  defendant  be 
arrested  in  another  county,  the  officer  must,  upon  being  required  by 
the  defendant,  take  him  before  a  niagistrate  in  that  county,  who 
must  admit  the  defendant  to  bail,  for  his  appearance  Ixefore  the 
magistrate  named  in  the  warrant,  and  take  bail  from  him  accord* 
ingly. 

§  160.  Proceedings  on  tsfldng  bail  from  the  defendant,  in  mioli 
case.  On  taking  bail,  the  magistrate  must  certify  that  fact  on  thb 
warrant,  and  deliver  the  warrant  and  undertaking  of  bail  to  the 
officer  having  charge  of  the  defendant.  The  officer  must  then  dis- 
charge the  defendant  from  arrest,  and,  without  delay,  deliver  the 
warrant  and  undertaking  to  the  magistrate  before  whom  the  defend- 
ant 13  r^^quired  to  appear. 

§161.  [am'ri  1893.]  Proceeding's,  etc.,  but  bail  is  not  ^ven.  U^ 
on  the  admission  of  the  defendant  to  bail,  as  pnwided  in  section  one 
hundred  and  fifty-nine,  bail  bo  not  forthwith  gven,  the  officer  miiMt 
t.iko  the  defendant  before  a  magistrate  as  directed  by  the  warrant,  or 
some  other  magistrate  in  the  same  town  or  county,  as  provided  in 
section  one  hundred  and  «ixtv  four. 
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§  162.  Prisoner  carried  from  county  to  city.  An  officin*  who 
has  arrested  a  defeudant  on  a  criminal  cliarge,  in  any  county,  may 
carry  such  prisoner  through  sucli  parts  of  any  county  or  counties,  as 
«liall  be  in  the  ordinary  route  of  travel  from  the  place  where  the 
prisoner  shall  have  been  arrested,  to  the  place  where  he  is  to  be  con- 
veyed and  delivered  under  the  process,  by  which  the  arrest  shall 
have  been  made,  and  such  conveyance  shall  not  be  deemed  an  escape. 

'  §  163.  Power  and  privilege  of  officer.  While  passing  throuuli 
such  other  county  or  counties,  the  officers  having  the  prisoner  u) 
their  charge  shall  not  be  liable  to  arrest  on  civil  process;  and  th  ,v 
shall  have  the  like  power  to  require  any  citizen  to  aid  in  securii  s^ 
luch  prisoner,  and  -to  retake  him  if  he  escapes,  as  if  they  were  in 
their  own  county  ;  and  a  refusal  or  neglect  to  render  such  aid  shall 
be  an  offense,  in  the  same  manner,  as  if  they  were  officers  of  the 
county  where  such  aid  shall  be  required. 

§  164.  [am*d  ISdS.]  When  magistrate  iaBuine  warrant  unable 
to  act.  when,  by  the  preceding  sections  of  this  chapter,  the  defend- 
ant is  required  to  be  taken  before  the  magistrate  who  issued  the  war 
rant,  or  oefore  a  magistrate  of  the  town  in  which  the  offense  was  com' 
mitted,  he  may,  if  that  magistrate  be  absent  or  unable  to  act,  be  taken 
before  the  nearest  or  most  accessible  magistrate  in  the  town  in  which 
the  magistrate  befbre  whom  the  warrant  is  returnable  resides,  if 
there  be  such  a  magistrate  accessible  and  qualified  to  act,  and  other 
wine,  before  the  nearest  or  most  a(?&essible  magistrate  in  the  same 
county.  The  officer  must,  at  the  same  time,  deliver  to  the  magistrate 
the  warrant,  with  his  return  indorsed  and  subscribed  by  him. 

§  165.  [am'd  1887, 1893.]  Fees  of  officers  in  criminal  proceed- 
iypB  when  town  or  county  charge.  The  fees  of  magistrates  and 
other  officers  for  services  in '  criminal  proceedings,  for  or  on  account 
of  an  offense  which  a  court  of  special  sessions  has  not  jurisdiction  to 
try  shall  be  a  county  charge,  if  the  magistrate  had  jurisdiction  of  the 
propeedings  in  which  the  services  were  rendered.  The  fees  of  magis. 
trates  and  other  officers  in  other  criminal  proceedings,  or  in  criminal 
actions  tried  before  a  magistrate  of  the  town'  where  the  offense  is 
chaiiged  to  have  been  committed  shall  be  a  charge  against  such  town. 
The  fees  of  a  magistrate  or  officer  in  issuing  or  serving  process  for 
an  offense  committed  in  a  town  other  than  that  in  which  such  magis- 
tmie  resides,  and  of  which  a  court  of  special  sessions  has  jurisdiction 
to  try,  or  which  a  magistrate  has  jurisdiction  to  henr  and  determine, 
nntl  the  fees  of  a  magistrate  in  the  trial  or  examination  of  a  person 
brought  before  him  by  reason  of  the  absence  or  inability  to  act  of  the 
magistrate  before  whom  he  is  directed  by  the  warrant  to  be  brought, 
charged  with  such  an  offense  committed  in  a  town  other  than  that  in 
which  the  magistrate  before  whom  such  person  is  brought  resides, 
Bhnll,  in  either  case,  be  a  charge  against  the  town  in  which  such 
offense  was  committed.  Except  as  provided  in  this  section  no  fees 
ahall  be  allowed  either  as  a  town  or  county  charge  to  a  magistrate  or 
other  officer,  for  services  in  a  criminal  action  or  proceeding,  before  a 
iinag^strate  of  one  town  for  or  on  account  of  an  offense  charged  to  have 
been  committed  in  another  town,  and  which  a  court  of  special  ses- 
•ions  has  jurisdiction  to  try,  or  whish  a  magistrate  has  jurisdiction  ta 
^«sr  and  determine 
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§  166.  Defendant  before  another  mag^istrate  than  the  one 
who  issued  the  warrant.  If  the  defendant  be  taken  before  a  mag- 
istrate other  than  the  one  who  issued  the  warrant,  the  depositions  on 
which  the  warrant  was  granted  must  be  sent  to  that  magistrate,  or  if 
they  cannot  be  procured,  the  prosecutor  and  his  witnesses  must  be 
summoned  to  give  their  testimony  anew. 

CHAPTER  in. 

« 

Abbest  by  an  Offioeb  undeb  a  Wabbaiit.  ':- 

•  > 

Sbotion  167.  Arrest  defined. 

168.  By  whom  an  arrest  may  be  made. 

169.  Every  |H;rM>n  bound  to  aid  an  officer  in  au  arrest. 

170.  Wlieii  the  arrest  may  be  made. 

171.  How  au  arrest  is  made. 

172.  No  further  restraint  allowed,  than  in  necessary. 

173.  Officer  must  state  hie  authority,  and  show  warrant,  if  required. 

174.  If  defendant  flee  or  resist,  officer  may  use  all  necessary  means  to 

effect  arrest. 

175.  When  officer  may  break  open  a  door  or  window. 

176.  Outer  or  inner  door. 

§  167.  Arrest  defined.  Arrest  is  the  taking  of  a  person  into 
custody  that  he  may  be  held  to  answer  for  a  crime. 

§  168.  By  whom  an  arrest*may  be  made.    An  arrest  may  foe, 

1.  By  a  i)cace  officer,  under  a  warrant ; 

3.  By  a  peace  olllcer,  without  a  warrant ;  or 

3.  By  a  private  person. 

r 
■i 

g  169.  Every   person   bound  to  aid  an  officer  in  an  arrest 

Every  person   must  aid  an  officer  in  the  execution  of  a  warrant,  i^'. 

the  officer  rc(iuiro  lii^aid  and  be  present  and  acting  in  its  execution..  , 

3  R.  S.  726,  §  105 ;  id.  1045,  §  24.  r 

§  170.  When  the  arrest  may  be  made.    If  the  crime  cliargcd  be  . 
a  felony,  the  arrest  may  be  m:idc  on  any  day,  and  at  any  time  of  the 
day  or  during  any  night.     If  it  be  a  misdemeanor,  the  arrest  ctinnot 
be  nijule  on  Sunday,  or  at  night,  unless  by  direction  of  the  mag  is    * 
trate  indorsed  upon  the  warrant.  .  ^ 

3  K.  S.  y-.J8,  §  8:J. 

§  171.  How  an  arrest  is  made.  An  arrest  is  made  by  an  actual 
restraint  of  the  person  of  the  defendant,  or  by  his  submission  to  the 
custody  of  the  officer. 

§  172.  No  farther  restraint  allowed,  than  is  necessary.  Tlie 
d^ifendant  is  not  to  be  subjected  to  any  more  restraint  than  is  necei- 
p*vry  for  his  arrest  and  detention. 
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§  173.  Officer  must  state  his  authority,  and  show  warrant,  if 
required.  The  defendant  must  be  informed  by  the  officer  that  he 
«cts  under  the  authority  of  the  warrant,  and  he  must  also  show  the 
warrant,  if  required. 

^  174.  If  defendant  flee  or  resist,  officer  may  use  all  necessary 
means  to  efiiect  arrest.  If,  after  notice  of  intention  to  arrest  the 
defendant,  he  either  flee  or  forcibly  resist,  the  officer  may  use  all 
D^cessary  means  to  effect  the  arrest. 

§  176.  When  officer  may  break  open  a  door  or  window.    The 
officer  may  break  open  an   outer  or  inner  door  or  window  of  any 
Niilding,  to  execute  the  warrant,  if,  after  notice  of  his  authority  and 
mrpose,  he  be  refused  admittAnce. 

§  176.  Outer  or  inner  door.  An  officer  may  break  open  an 
outer  or  inner  door  or  window  of  any  building,  fo?  the  purpose  of 
liberating  a  person,  who,  having  entered  for  the  purpose  of 
making  an  arrest,  is  detained  therein,  or  when  necessary  for  his  own 
liberation. 


CHAPTER  IV. 
Abrest  by  an  Officer,  without  a  Warrant. 

• 

Sectioh  177.  In  wbat  cases  allowed. 

178.  May  break  'op«u  a  door  or  window,  if  admittance  rofaeed. 

179.  May  arrest  at  uight,  on  reasonable  suspicion  of  felony. 

180.  Must  state  his  authority,  and  cause  of  arrest,  except  where  party 

is  committing  felony  or  is  pursued  after  escajie. 

181.  May  take  before  a  mi^strate,  a  person  arrested  by  a  by-standcr 

for  breach  of  the  peace. 

182.  Magistrate  may  commit  by  verbal  or  written  order,  for  offenncs 

committed  in  his  presence. 

§  177.  In  what  cases  allowed.    A  peace  officer  may,  without  a 
Warrant,  arrest  a  person  : 

1.  For  a  crime,  committed  or  attempted  in  liis  presence ; 

2.  When  the  person  arrested  has  committed  a  felony,  although 
Bot  in  his  presence ; 

3.  When  a  felony  has  in  fact  been  committed,  and  he  has  reason< 
able  cause  for  believing  the  person  to  be  arrested  to  have  committed  it, 

%  178.  May  break  open   a  door   or  window,  if  admittance 
Utilised.    To  make  an  arrest^  as  provided  in  the  last  sectioii.  the  oA 
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cer  may  break  open  an  outer  or  inner  door  or  window  of  a  building 
if,  after  notice  of  bis  office  and  purpose,  bj  be  refused  admittance. 

m 

§  179.  May  arrest  at  night,  on  reasonable  suspicion  of  felony*' 
He  may  also,  at  ni  ht,  without  a  wari'uut,  arrest  any  person  whom 
he  has  reasonable  cause  for  believing  to  have  committed  a  felony, 
and  is  justified  in  making  thp  arrest,  though  it  afterward  appear 
that  a  felony  had  been  committed,  but  that  the  4)erson  arrested  did 
not  commit  it. 

§  180.  Must  state  his  authority,  and  cause  of  arrest,  except 
where  party  is  committing  felony  or  is  pursued  after  escape. 
Wben  arresting  a  person  without  a  warrant  the  officer  must  inform 
him  of  the  authority  of  tbe  officer  and  the  cause  of  the  arrest, 
except  wben  the  person  arrested  is  in  the  actual  commission  of  a 
crime,  or  is  pursued  immediately  after  an  escape. 

§  181.  May  take  before  a  magistrate,  a  person  arrested  by  a 
bystander  for  breach  of  the  peace.    A  peace  officer  may  take  before 
A  magistrate,  a  person,  who,  being  engaged  in  a  breach  of  th^  peace, 
is  arrested  by  a  bystander  and  delivered  to  him. 

§  182.  Magistrate  may  commit  by  verbal  or  written  order,  for 
offenses  committed  in  his  presence.  When  a  crime  is 'committed  in 
the  presence  of  a  magistrate,  he  may,  by  a  verbal  or  written  oixier, 
•'^mmand  any  person  to  arrest  the  offender,  and  may  thereupon  pro 
^-«od  as  if  the  offender  had  been  brought  before  him  on  a  warrant  of 
arrest. 


CHAPTER  V. 
Arrest  by  a  Private  Persojj. 

Section  183.    In  what  ca8e8  allowed. 

184.  Mu8t  inform  the  party  of  the  caase  of  arrest,  except  when  actnalljf 

committing  the  offense,  or  on  pursuit  after  escape. 

185.  Must  immediately  take  prisoner  before  a  magistrate,  or  deliver  him 

to  a  peace  officer. 

§  183.  In  what  cases  allowed.    A  private  pei'son  may  arrest 
another, 

1.  For  a  crime,  committed  or  attempted  in  his  presence ; 

2.  When  the  person  arrested  has  committed  a  felony,  although 
not  in  his  presence. 

Sec  canea  ander  1 177. 
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«  •■ 

g  184.  Mturtfnform  the  party  of  omiM  ot  arreit,  except  when 
•ctually  committing  the  oflfenae  or  on  pursuit  alter  escape.  A 
private  person  before  making  an  arrest,  must  inform  tlie  person  to 
be  arrested  of  tiie  cause  thereof,  and  require  him  to  submit,  except 
when  he  js  in  the  actual  comiifission  of  the  crime,  or  when  he  is 
jirrested  on  pursuit  immediately  after  its  commission. 

§  185.  Must  immediately  take  prisoner  before  a  magistrate,  or 
deUver  him  to  a  peace  officer.  A  private  ]>erson,  who  has  arrested 
another  for  the  commission  of  a  crim(*,  must,  without  unnecc^asary 
delay,  take  him  before  a  magistrate,  or  deliver  him  to  a  peace  officer. 


CHAPTER  YI. 

Retaking,  after  an  EscArw  or  Rrscur. 

^nnoir  186.    May  bo  at  nny  time,  or  in  any  place  In  the  state. 

ld7.    May  break  open  a  door  or  window,  if  admittance  rcfaeed. 

§  186.  May  be  at  any  time,  or  in  any  place  in  the  state.  If  a 
person  arrested  escape  or  l)e  rescued,  the  person  from  whose  custody 
he  escaped,  or  was  rescued,  may  immi'diately  pursue  and  retake  him, 
ttany  time,  and  in  any  place  in  the  state. 

§  187.  May  break  open   a  door  or  window,  if   admittance 
refused.     To  retake  the  person  escaping  or  rescued,  the  |K*rson  pur 
suing  may,  after  notice  of  his  intention  and  refusal  of  admiltance, 
break  open  an  outer  or  inner  door  or  window  of  a  building. 


CHAPTER  Vn. 

Examination  op  the  Case  and  DrscwARGK  of  tiie  Defendant, 

OR  Holding  him  to  Answer. 

HcTioN  188.    Map^Ftrate  to   inform  defendant  of  the   chai^,  and   his  right  to 
coiinfiel. 

189.  Time  to  Bend,  and  sending  for  coiinsftl. 

190.  On  appearance  of  connpel,  or  waiting  for  him  a  reaponahle  time 

examination  to  proceed. 

191.  When  to  be  completed  ;  adjournment. 

198.    On  adjournment,  defendant  to   i»e  commit>f«d,  or  disoharjg;cd  on 

deposit  of  money. 
198.    Form  of  commitment. 
194.    Depositions,  to  be  read  on  ezaminatioa,  and  witnesees  oTamined. 
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195.  BzaminatioQ  of  witueettes  to  be  in  presence  of  defendsnt,  and  wit 

neBiseB  to  be  cross- examioed  in  his  behalf. 

196.  i>efendant  to  be  informed  o'  his  right  to  make  a  statement. 

197.  Waiver  of  his  right,  and  ltd  effect. 

198.  IStatement,  how  taken. 

199.  Same. 

200.  How  reduced  to  writing,  and  authenticated. 

aoi.  After  statement  or  waiver,  defendant's  witnesses  to  be  examined. 

203.  Witnesses  to  be  kept  apart.  * 

203.  Who  may  be  present  at  examination. 

204.  Testimony,  how  taken  and  authenticated. 

206.  Depositions  and  statement,  liow  and  by  whom  kept. 

206.  Defendant  entitled  to  copies  of  depositions  and  statemrait. 

207.  Defendant,  when  and  how  to  be  discharged. 
206.  When  and  how  to  be  committed. 

209.  Order  for  commitment. 

210.  Certificate  of  bail  being  taken. 

211.  Defendant  to  choose  how  he  shall  be  tried. 

212.  .Order  for  bail,  on  aommitment. 

213.  Form  of  commitment 

214.  Same. 

215.  Undertaking  of  witnesses  to  appear,  when  and  how  taken. 
816.  Security  for  appearance  of  witnesses,  when  and  how  reqniiML 

217.  Witnesses  under  sixteen.  * 

218.  Witness  to  be  committed,  on  refusal  to  give  security  for  appearance. 

219.  Witness,  unable  to  give  security,  may  be  conditionally  examined. 

220.  Justices'  Criminal  Docket. 

221.  Mafifistrate  to  return  depositions,  statement  and  undertakings 

of  witnesses,  to  the  court. 


§  188.  Magistrate  to  inform  defendant  of  the  charge,  and  hit 
right  to  counsel.  When  the  defendant  is  brought  before  a  magis- 
trate upon  an  arrest  either  with  or  without  warrant  on  a  charge  of 
having  committed  a  crime,  the  magistrate  must  immediately  inform 
bim  of  the  charge  against  him,  and  of  bis  right  to  the  aid  of  counsel 
in  every  stage  of  the  proceedings,  and  before  any  further  proceed- 
ings are  had. 
3  R.  S.  1000,  §  14. 

§  189.  Time  to  send,  and  sending  for  counseL  He  must  also 
allow  the  defendant  a  reasonable  time  to  send  for  counsel,  and 
adjourn  the  examination  for  that  purpose ;  and  must,  upon  the 
request  of  the  defendant,  require  a  peace  officer  to  take  a  message  to 
such  counsel  in  the  town  or  city,  as  the  defendant  may  name.  The 
officer  must,  without  delay  and  without  fee,  perform  that  duty. 

§  190.  On  appearance  of  counsel,  or  waiting  for  him  a  reason- 
able time,  examination  to  proceed.  The  magistrate,  immediately 
after  the  appearance  of  counsel,  or  if  none  appear  and  the  defendant 
require  the  aid  of  counsel,  must,  after  waiting  a  reasonable  time 
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therefor,  proceed  to  examine  the  case,  unless  the  defendant  waives 
examination  and  elects  to  give  bail,  in  which  case  the  magistrate 
must  admit  the  defendant  to  bail  if  the  crime  is  bailable,  as  provided 
in  section  210 ;  and  in  that  case  witnesses  in  attendance  or  shown  to 
be  material  for  the  people  may  be  required  to  appear  and  testify,  or 
to  be  examined  conditionally  as  prescribed  in  sections  215,  216,  217, 
218,  219,  220. 

§  191.  When  to  be  completed;  adjournment.  The  examina- 
tion must  be  completed  at  one  session,  unless  the  magistrate,  for 
good  cause  shown,  adjourn  it.  The  adjournment  cannot  bo  for  more 
than  two  days  at  each  time,  unless  by  consent  or  on  motion  of  tlie 
defendant 

§  192.  On  adjournment,  defendant  to  be  committed,  or  dis- 
duurged  on  deposit  of  money.  If  an  adjournment  be  had  for  any 
cause,  the  magistrate  must  commit  the  defendant  for  examination, 
or  discharge  him  from  custody,  upon  his  giving  bail  to  appear  dur- 
ing the  examination,  or  upon  the  deposit  of  money  as  provided  in 
this  Code,  to  make  sure  of  his  appearance  at  the  time  to  which  the 
examination  is  adjourned. 

§  193.  Form  of  commitment.  The  commitment  for  examina- 
tion is  by  an  indorsement  signed  by  the  magistrate,  on  the  warrant 
of  arrest,  to  the  following  effect :  "The  within  named  A.  B.,  having 
been  brought  before  me  under  this  warrant,  is  committed  for  exam- 
ination, to  the  sheriff  of  the  county  of ,"  or  in  the  city 

and  county  of  New  York,  **  to  the  keeper  of  the  city  prison  of  the 
cityof  New  York.  •• 

§  194.  Depositions,  to  be  read  on  examination,  and  witnesses 
•examined.  At  the  examination,  the  magistrate  must,  in  the  first 
place,  read  to  the  defendant  the  depositions  of  the  witnesses  exam- 
ined on  the  taking  of  the  information,  and  if  the  defendant  request 
it,  or  elects  to  have  the  examination,  must  summon  for  cross-exam- 
ination the  witnesses  so  examined,  if  they  be  in  the  county.  He 
must  also  issue  subpoenas  for  additional  witnesses  required  by  the 
prosecutor  or  the  defendant. 

§  196.  Zizamination  of  witnesses  to  bo  in  presence  of  defend- 
ant, ^nd  "witnesses  to  be  cross-examined  in  his  behalf.  The  wit- 
nesses must  be  examined  in  the  presence  of  the  defendant,  and  may 
be  cross-examined  in  his  behalf. 

§  196.  Defendant  to  be  informed  of  his  right  to  make  a  state- 
incBl.    When  the  examination  of  the  witnesses  ou  Iko  po^xt  ol  \}KA 
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people  is  closed,  the  magistrate  must  inform  the  defendaut,  tbat  it  i* 
Iiis  right  to  make  a  statement  in  relation  to  the  charge  against  hluh 
(stating  to  him  the  nature  tliereof);  that  the  statement  is  designed  to* 
enable  him,  if  he  see  fit,  to  answer  the  charge  and  to  explain  the- 
facts  alleged  against  him  ;.  that  kc  is  at  liberty  to  waive  making  » 
statement ;  and  that  his  waiver  cannot  be  used  against  him  on:  thft- 
trial. 

g  197.  Waiver  of  hi  i  right  and  ito  effect.  If  the  defendant; 
waive  his  right  to  make  a  statement,  the  magistrate  must  make  a. 
note  thereof,  immediately  following  the  depositions  of  the  witnesses 
against  the  defendant. 

§  198.  Statement,  how  taken^  If  the  defendant  chr>ose  to  make 
a  statement,  the  magistrate  must  proceed  to  take  it  in  writing,  with- 
out oath,  and  must  put  to  the  defendant  the  following  questionA 
only  ; 

What  is  ydUr  name  and  age  7 

Where  were  you  bovn  f 

Where  do  you  reside,  and  how  long  hnre  you  resided  there  ? 

What  is  your  business  or  profession  ? 

Give  any  explanation  you  may  think  proper,  of  the  circumstances 
appearing  in  the  testimony  against  you,  and  state  any  facts  which 
you  think  will  tend  to  your  exculpation. 
8  R.  S.  1000,  §  18. 

§  199.  Statement  to  be  read.  The  answer  of  the  defendant  to 
each  of  the  questions  must  be  distinctly  read  to  him  as  it  is  takeM 
down.  He  may  thereupon  correct  or  add  to  his  answer,  and  it  must 
be  corrected  until  it  is  made  conformable  to  what  he  declares  to  be 

the  truth. 
Id.  §  16. 

§  200.  How  reduced  to  writing,  and  authenticated.  The  state 
meut  nmst  be  reduced  to  writing  by  the  magistrate,  or  under  hh 
direction,  and  authenticated  in  the  following  manner  : 

1.  The  authentication  must  set  forth  in  detail  that  the  defendimt 
was  informed  of  his  rights  as  provided  in  section  196,  and  that,  aftei 
btdng  so  informed,  he  made  the  statement ; 

2.  It  must  contain  the  questions  put  to  him,  and  his  anawern 
thereto,  as  provided  in  sections  198  and  199  ; 

3.  It  may  be  signed  by  the  defendant,  or  he  may  refuse  to  sign 
it  ;  but  if  he  n;fuse  to  sign,  his  reason  therefor  must  be  stated  as  h« 
^ives  it  ; 

4.  It  must  be  signed  and  certified  by  the  magistrate. 
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§  201.  After  statement  of  waiver,  defendant's  witnesses  to  be 
examined.  After  the  waiver  of  the  defendant  to  make  a  statement, 
or  after  he  has  made  it,  his  witnesses,  if  he  proclucc  any,  must  lie 
sworn  and  examined. 

§  202.  Witnesses  to  be  kept  apart.  The  witnesses  prodnrod  on 
the  part  either  of  the  people  or  of  the  defendant  cannot  be  present  at 
the  examination  of  I  he  defendant ;  and  while  a  witn(;.ss  is  under 
examination,  the  magistrate  may  exchide  all  witnesses  who  have  not 
been  examined.  He  may  also  cause  the  witnesses  to  he  kept  sep- 
anite,  and  to  be  preventt^d  from  conversing  with  (•acli  other,  until 
they  are  all  examined. 

Id.  $  18. 

S  203.  [am'd  1888.]  Who  may  be  present  at  examination. 
The  magistrate  may  also  exclude  from  the  examination  every  person 
txcept  the  clerk  of  the  magistrate,  the  prosecutor  and  his  counsel, 
the  attorney-general,  the  district  attorney  of  the  (bounty,  the  defendant 
and  his  counsel  and  the  ofTicfT  having  the  defendant  in  custody. 

§  204*  Testimony,  how  taken  and  authenticated.  The  testi- 
nony  given  by  each  witness  must  be  reduced  to  writing,  as  a  depo- 
•ition,  by  the  magistrate  or  under  his  direction,  and  authenticatcHi 
in  the  following  manner  : 

1.  The  authentication  must  state  the  name  and  age  of  the  witness, 
his  place  of  residence,  and  his  business  or  profession  ; 

2.  It  must,  unless  deposition  by  question  and  answer  l)e  waivcnl 
by  the  defendant  and  the  witness,  contain  the  questions  put  to  the 
witness,  and  his  answers  thereto ;  each  answer  being  distinctly  read 
to  him  as  it  is  taken  down,  and  being  corrected  or  added  to  until  it  is 
made  conformable  to  what  he  declares  to  be  the  truth  ; 

3.  If  a  question  put  be  objected  to  on  either  side,  and  overruled, 
or  the  witness  decline  answering  it,  that  fact,  with  the  ground  on 
which  the  question  was  overruled  or  the  answer  declined,  must  be 
stated  ; 

4.  The  deposition  must  be  signed  by  the  witness,  or,  if  he  refuse 
to  sign  it,  his  reason  fcwr  refusing  must  be  stated  in  writing  as  he 
gives  it ; 

5.  It  must  be  signed  and  certified  by  the  magistrate. 

fi,  [added  1896.]  The  foregoing  provisions  shall  apply  to  prelim- 
inary examinations  in  the  city  and  county  of  New  York  only  when 
either  the  defendant  or  the  district  attorney,  or  the  representative  of 
the  district  attorney  shall  so  elect. 

^  205.  [am*d  1888.]  Deposition,  and  statement ;  how  and  by 
wiiom  kept.  Ttie  magistrate  o**  his  clerk  must  keep  the  depositions 
'ak«Mi  on  the  information  or  on  the  examination,  nnd  the  statement  of 
the  defendant,  if  any,  until  the/  are  j-eturned  t*)  the  proper  couft ; 
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and  must  not  permit  them  to  be  inspected  by  any  person,  except  a 
judge  of  a  court  having  jurisdiction  of  the  offense,  the  attorney-gen- 
eral, the  district  attorney  of  the  county,  the  defendant  and  his  coun- 
sel und  the  complainant  and  his  counsel. 

§  206.  Defendant  entitled  to  copies  of  depositions  and  state* 
ment.  If  the  defendant  be  held  to  answer  the  charge,  the  magis- 
trate or  his  clerk  having  the  custody  of  the  depositions  taken  on  the 
information  or  examination,  and  of  the  statement  of  the  defendant, 
must,  on  payment  of  his  fees  at  the  rate  of  five  cents  for  every  hun- 
dred words,  and  within  two  days  after  demand,  furnish  to,  the 
defendant,  or  his  counsel,  a  copy  of  the  depositions  and  statement, 
or  permit  either  of  them  to  take  a  copy. 

§  207.  Defendant,  when  and  how  to  be  discharged.  After 
lieariug  the  proofs,  and  the  statement  of  the  defendant,  if  he  liavc 
.made  one,  if  it  appear,  either  that  a  crime  has  not  been  committed, 
or  that  there  is  no  sufilcient  cause  to  believe  the  defendant  guilty 
thereof,  the  magistrate  must  order  the  defendant  to  be  discharged, 
by  an  indorsement  on  the  depositions  and  statement,  signed  by  him, 
to  the  following  effect :  **  There  being  no  sufficient  cause  to  believe 
tlie  within  -named  A.  B.  guilty  of  the  offense  within  mentioned,  I 
order  him  to  be  discharged." 
3  R.  S.  1000,  §  20. 

§  208.  When  and  how  to  be  committed.  If,  however,  it 
appear  from  the  examination  that  a  crime  has  been  committed,  and 
that  there  is  sufficient  cause  to  believe  the  defendant  guilty  thereof, 
the  magistrate  must,  in  like  manner,  indorse  on  the  depositions  and 
statement,  jm  order,  signed  by  him,  to  the  following  effect :  *'  It 
appearing  to  me  by  the  within  dei>ositions  (and  statement,  if  any) 
that  the  crime  therein  mentioned  [or  any  other  crime,  according  to 
the  fa<^t,  stating  gciiicrally  the  nature  thereof]  has  been  committed, 
and  that  there  is  sufficient  cause  to  believe  the  within  nambd  A.  B. 
guilty  thereof,  I  order  that  he  be  held  to  answer  the  same." 

§  209.  Order  for  commitment.  If  the  crime  be  not  bailable,  the 
following  words,  or  words  to  the  same  effect,  must  be  added  to  the 
indors(?ment ;  *'  and  that  he  be  committed  to  the  sheriiT  of  the  county 

of "  [or  in  the  city  and  county  of  New  York   *'  to  the 

keeper  of  the  city  prison  of  the  city  of  New  York"]. 

§  210.  Certificate  of  bail  being  taken.    If  the  crime  be  bailable, 

and  bail  be  taken  by  the  magistrate,  the  following  words,  or  words 

to  the  same  effect,  must  be  added  to  the  indorsement  mentioned  in 

Mection208:  "and  I  have  admitted  him  to  bail  to  answer,  by  th* 

iertakiDg  hereto  annexed.'* 
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§  dll.  [am*d  1897.  J  Defendant  to  choose  how  ho  shall  be 
tried.  If  tbe  crime  with  which  the  (1<  fendant  is  charged  be  one 
triable,  as  p -ovided  in  subdivision  thirty  seven  of  section  fifty-six» 
by  a  court  of  special  sessions  of  the  county  in  wliicb  tbe  same  was 
committed,  the  magistrate,  before  holding  ttie  dtfendant  to  answer, 
must  inform  him  of  his  right  to  be  tried  by  a  cuui  t  of  special  ses- 
Bions,  and  must  ask  him  how  he  will  be  tried.  If  the  defendant 
shall  not  require  to  be  tried  by  a  court  of  special  sessions,  he  can 
only  be  held  to  answer  to  a  court  having  authority  to  inquire  by  the 
iateryention  of  a  grand  jury  in  offenses  triable  in  the  county. 

§  212.  Order  for  bail,  on  commitment.    If  the  crime  be  bail 
able,  and  the  defendant  be  admitted  to  bail,  but  bail  have  not  been 
taken,  the  following  words,  or  words  to  the  same  cff(;ct,  must  be 
added  to  the  indorsement  mentioned  in  section  208,  ' '  and  that  he  be 

admitted  to  bail  in  the  sum  of. dollars,  and  Im  (committed  to 

the  sheriff  of  the  county  of "  [or  in  the  city  and  county 

of  New  York,  "to  the  keeper  of  the  city  prison  of  the  city  of  New 
York*T  until  he  give  such  bail. 

§  213.  Form  of  commitment.  If  the  magistrate  order  the 
defendant  to  be  committed  as  provided  in  sections  209  and  21^  he 
must  make  out  a  comndtment,  signed  by  him,  with  his  niune  of 
office,  and  deliver  it,  with  the  defendant,  to  the  officer  to  whom  he 
is  committed,  or,  if  that  officer  be  not  present,  to  a  peace  officer,  who 
must  immediately  deliver  the  defendant  into  the  proper  c\istody, 
together  with  the  commitment. 

g  214.  Form  of  commitment.  The  commitment  must  be  t()  the 
following  effect : 

"  County  of  Albany  for  as  the  case  may  be]. 

**  In  the  name  of  the  people  of  the  state  of  New  York  :  *  To  the 
ilieriff  of  the  county  of  Albany '  [or  in  the  city  and  county  of  New 
York,  *  to  the  keeper  of  the  city  prison  of  the  city  of  New  York ']  : 

"An  order  having  been  this  day  made  by  me,  that  A.  H.  l)e  held 

to  answer  to  the  court  of upon  a  charge  of  [statinnj  briefly 

the  liatilre  of  the  crime],  you  are  commanded  to  re(U'iv(»  him  into 
your  custo<ly  and  detain  him,  until  he  be  legally  dis<!liari^(Ml. 

**  Dated  at  the  city  of  Albany  [or  as  the  case  may  hv],  this 

day  of ,  18 — . 

'*  C.  D.,  Justice  of  Mio  Peace 

[or  as  the  cm^o  may  be].*' 

g  216.  Undertaking  of  'vritnesses  to  appear,  when  and  how 
taken.    On  holding  the  defendant  to  answer,  the  ma;ristrate  may 
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take  from  each  of  the  material  witDesses  examined  before  him  on 
tlie  part  of  the  people,  a  written  undertaking,  to  the  effect  that  he 
will  appear  and  testify  at  the  court  to  which  the  deposition*  and 
stalemcut  arc  to  be  Bent,  or  that  he  will  forfeit  the  sum  of  $100. 

• 

§  216.  Security  for  appearance  of  witnesses,  when  and  ^ow 
required.  When  the  magistrate  is  satisllcd,  by  pi^cf  on  oatli,*tt»^t 
there  is  reason  to  believe  that  any  such  witness  is  an  accomplice '  ii' 
the  commission  of  the  crime  charged,  lie  may  order  the  witness  td 
enter  into,  a  written  undertaking,  with  such  sureties,  and  in  such' 
sum  as  he  may  deem  proper,  for  his  appearance  as  specified  in  thi^ 
last  section.  ■   ' 

§  217.  [Original  §  217  was  repealed  1883;  this  section  added  1888, 
am*d  1892. J  Witnesses  under  sucteen.  Ciiildien  under  the  age o( 
sixteen  years,  when  witnesses,  may  he  committed  as  provided.  Ji>y 
section  two  hundred  and  ninety-one  of  the  Penal  Code  subject  la 
the  order  of  the  trial  court. 

§  218.  Witness  to  be  committed  on  refusal  to  g^ve  security 
for  appearance.  If  a  witness,  required  to  enter  into  an  imdertaking 
to  appear  and  testify,  either  with  or  without  sureties,  refuse  cdrii" 
pliance  with  the  order  for  that  purpose,  the  magistrate  must  commit 
him  to  prison  until  he  comply  or  be  legally  discharged.  - 

§219.  [am*dlSS'7.]  Conditional  examination  of  witnesses.  A 
witness  may  be  conditionally  examined  on  behalf  of  the  people  in  the 
manner  and  with  the  effect  provided  by  title  12,  chapter  3  of  this 
Code,  for  taking  examination  of  witnesses  conditionally  on  behalf  ol 
the  defendant.  A  copy  of  the  order  and  affidavit  upon  which  the 
application  is  made,  together  with  notice  of  the  time  and  place  whiJl^ 
the  examination  is  to  be  taken,  shall  be  served  on  the  defendant,  and 
his  counsel,  if  he  have  any,  at  least  two  days  before  the  time  fixed 
for  such  examination,  and  the  defendant  may  be  present  personally 
upon  such  examination  to  confront  the  witness  produced  against  him. 
if  the  defendant  have  no  counsel  the  orfler  shall  contain  a  provision 
assigning  counsel  to  him  for  the  purpose  of  such  examination  upon 
whom  a  copy  of  said  order,  affidavit  and  notice  shall  be  served. 


§  220.  [am'd  1897.]  Justices'  criminal  docket. — Every  justice 
of  the  peace  and  every  police  or  other  special  justice  appointed  or 
elected  in  a  city,  village  or  towu  other  than  in  the  cit^r  and  countv 
of  New  York,  shall  forthwith  enter  correctly  at  the  time  thereof, 
full  minutes  of  all  business  done  before  him  as  such  justice  and  as  a 
court  of  special  sessions  in  criminal  actions  and  in  criminal  proceed- 
ings and  including  cases  of  felony,  a  in  book  to  be  furnished  to  him 
by  the  clerk  of  the  city,  villafi^e  or  town  where  he  shall  reside,  and 
which  shall  be  designated  **  justice  *'  criminal  docket,"  and  shall  be 
at  all  times  op?n  for  Inspection  to  ti.e  public. 
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Such  docket  shall  be  and  remain  the  property  of  the  city,  village  or 
town  of  the  residence  of  sm  h  justice  and  at  the  expiration  of  the 
term  of  office  of  such  ju&tice  sball  be  forthwith  filed  by  him  in  the 
office  of  the  clerk  of  said  city,  village  or  town.  The  minutes  in 
every  such  docket  shall  state  the  names  of  the  witnesses  sworn,  and 
their  places  of  residence  and  if  in  a  ciiy,  the  street  and  house  num- 
ber ;  and  every  proceeding  had  before  him.  Any  jualice  of  the  peace 
or  police  or  other  special  just  ce  who  shall  willfully  fail  to  make  and 
ent'  r  in  such  doci^et  forthwitli,  the  ( nliies  by  this  section  required 
to  be  made  or  to  exhibit  such  docket  when  reasonably  required, 
shall  be  guilty  of  a  mis(1em(  anor  and  shall  upon  conviction  in  addi- 
tion to  the  punishment  provided  by  law  for  a  misdemeanor  forfeit 
his  office. 

§  221.  [am*d  1895,  1896.]  2Cagi8trate  to  return  depositions, 
statement  and  undertaking  of  witnesses  to  court :  Whenever 
ajmogistrate  has  discharged  a  def^daut,  or  held  him  to  answer,  as 
pi^vided  in  sections  two  hundred  and  seven  and  two  hundred  and 
eight,  he  must,  mihin  five  days  ihereufter^  return  to  the  clerk  of  the 
supreme  court  or  county  court  or  other  court  having  power  to  in- 
quire into  the  offenses  by  the  intervention  of  a  grand  jury,  the  war- 
rant, if  any,  the  depositions,  thestatement  of  the  defendant,  if  he 
have  made  one,  and  a  1  undertakings  of  bail,  or  for  the  appearance 
of  witnesses,  taken  by  him. 


.iV<i\\Li'i.'.i  i.  .     ,; .    .....       :'/•<<  j!.^i'/<" 
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§  226.  [am'd  1895.]  Idem.    A  grand  Jury  may  also  be  drawD: 

1.  For  every  other  county  court,  when  specially  ordered  by  the 
<  ourt,  or  by  the  board  of  supervisors. 

2.  For  Uie  supreme  court  ia  the  city  and  county  of  New  York, 
upon  the  order  of  a  justice  of  the  supreme  court  elected  in  the  first 
Judicial  district. 

3.  For  the  supreme  court  of  the  county  of  Kings,  upon  the  order 
of  a  Justice  of  the  supreme  court  elected  in  the  second  judicial  district. 

4.  For  an  extraordinary  term  of  the  supreme  court,  upon  the 
order  of  a  justice  named  to  hold  or  preside  at  the  same. 

§  227.  Order  to  be  filed.  If  made  by  the  court  or  a  judge 
thereof,  the  order  for  a  grand  jury  must  be  entered  upon  its  minutes; 
and  a  copy  thereof  filed  with  the  county  clerk,  at  least  twenty  days 
before  the  term  for  iivhicli  the  jury  is  ordered.  If  made  by  the  board 
of  supervisors,  acopy  thereof,  certified  by  the  clerk  of  the  board, 
must  be  filed  with  the  county  clerk,  at  least  twenty  days  before  the 
term ;  and  when  so  filed,  is  conclusive  evidence  of  the  authority  for 
drawing  the  Jury. 

§  228.  Hisdeacription  in  order.  A  misdescription  of  the  title 
of  the  court  in  an  order  for  a  grand  jury  does  not  affect  the  validity 
of  the  order,  if  it  can  be  plainly  understood  therefrom  what  court  is 

intended. 

■f^ ,  ».,  ..•  •...■... 

§  220.  Mode  of  selecting  grand  jurors.  .  The  mode  of  se- 
lecting grand  jurors  is^pt escribed  by  special  statutes. 
See  Code  Civ.  Pro.  M  2«»-2abl,  8314, 3351. 

§  280.  [am'd  1895.]  If  sixteen  jurors  do  not  appear,  etc.  If 
at  any  term  of  the  supreme  com  tor  county  court;  except  in  the 
countiisf  of  GeDebee^  Qrleans.and  Qt.  Lawrence,  there  shall  not  ap- 
pear at  least  sixteen  persons,  duly  qualified  to  serve  as  grand  jurors, 
who  liave  beea.sun^moned,  or  if  the  number  of  grand  jurors  attend- 
ing shall  be  ri:duced  below  sixteen,  such  court  must,  by  order  to  j>e 
entered  in  its  minutes,  require  the  clerk  of  the  county  to  draw;  and 
the  sheriff  to  summon,  such  additional  number  of  grand,  jsirprs^s 
shall  be  necessary,  and  must  specify  the  number  requir^  in  the 
order. 

3R.S.1018,S28. 

§  231.  Manner  of  designating  the  additional  grand  jurors. 

The  clerk  of  the  county  must  forthwith  bring  into  the  court  the  box 
containing  the  names  of  the  grand  jurors,  from  which  grand  jurors 
in  the  county  are  required  to  be  drawn;  and  he  must,  in  the  pres- 
ence of  the  court,  proceed  publicly  to  draw  the  number  of  grand 
Jurors  specified  in  the  ordor;  and  when  such  drawing  is  completed. 
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his  must  make  two  lists  of  the  persons  so  drawn,  each  of  which  must 
be  certified  by  him  to  be  a  correct  list  c^f  t^he  names  of  the  persons  sci 
drawii  by  liim,  one  of  which  he  must  file  in  lijs  office,  and  the  other 
he  must  deliver  to  the  sheriff. 
Id. 

§  232.  Same.  The  sheriff  must  accordingly,  in  the  manner 
required  in  respect  to  the  grand  jurors  originally  drawn,  fort^hwith 
siihinioh  the  persons  wliose  numeH  are  drawn  or  designated  in  the 
li'st^  provided  in  sectioiu231,  to  appear  in  the  court  rt^qiiiring  their  . 
attendance  at  tlie  time  designated,  and  tliey  must  attend  and  serve 
as  if  they  had  been  originally  summoned  as  grand  jurors,  and  hub 
jecf  to  the  same  penalties,  unless  ex(;uBed  or  discharge^  by  the 
court. 

8R.S.  1018,  $34. 

§  233.  Same.  In  the  counties  of  Gknesee,  Orleans  and  St.  Law- 
rence, the  names  of  the  persons  required  to  complete  tlie  grand  jury 
may,  in  the  discretion  of  the  court,  be  drawn  as  provided  in  tlie  last 
cection,  or  may  be  publicly  designated  by  the  court,  from  the  by- 
utanders  or  the  body  of  the  county. 

§  234.  Summoning  the  additional  grand  Juror8|  an^  compeU- 
mg  their  attendance.  The  sheriff  must  accordingly,  in  the  manner 
required  in  respect  to  the  grand  jurors  originatly  drawn,  forthwith 
iiiin>mon  the  pei'sous  whose  names  are  drawn  or  designated,  as  pro- 
vided in  the  Inst  two  scction8,'Who  must  attend  and  serve  as  if  they 
Oiki  been  originally  summoned  as  ghmd  jurors,  and  are  subject  to 

t])<!^immc  penalties,  unless  excused  or  discharged  by  the  court. 

^."■^•.'I.V-  >  ■ .  . 

g  235.  WUen  new  grana  Jury  may  be  summoned  for  the  sam^ 
court.  If  a  crime  be  committed  during  the  sttiihg  of  the  court,  after 
the  disch^ge  of  the  grand  jury,  the  coiirt  niny,  in^its  discretioii, 
direct  an  order  to  be  entered,  that  the  sheriff  summon  another  grand 
jiiry  ;  and  the  same  shall  be  summoned  in  i.lie  manner  prescribed  for 
gran^  juries  in  general. 

g  236.  Grand  Jury,  how  drawn  when  more  than  a  sufficient 
number  attends.  When  more  than  twcnty-^ti'irec  persons  summoned 
as  jurors  attend  for  service,  the  clerk  must  prepare  separate  ballots 
conta.ining  their  names,  folded  as  nearly  alike  as  possible,  and  so 
tliiiitKKe  names  cannot  be  seen,  and  must  deposit  them  in  a  box.  He 
itHikl  then  openly  draw  out  of  the  l)ox  twenty-three  ballots,  and  the 
persons  whose  names  are  drawn  constitute  the  grand  jury.  Tlie 
luunea  remaining  in  the  box,  as  well  as  thoM  4n^wii,  must  ba  reUimwl 
to'fhfe 'box  of  drawn  grand  JuroiiHw 
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%  237.    [am*d  1802.J   Who  may  challenge  individual   grand' 
juror.    The  district  attorney  in  behalf  of  the  people,  aud  also  a  per*-^ 
sou  held  to  answer  a  charge  for  crime,  may  challenge  an  individual  - . 
gi-and  juror.  , 

2  R.  S.  1018,   §27. 

§  238.  Causes  of  discharge  of  the  panel.    There  is  no  challenge 

allowed  to  the  panel  or  to  tbe  array  of  the  grand  jury,  but  the  court 

•  may,  in  its  discretion,  at  any  time  dischari^  the  panel  and  order 

another  to  be  summoned,  for  one  or  more  of  the  following  causes  ': , 

1.  That  the  requisite  number  of  ballots  was  not  drawn  from  the 
grand  jury  box- of  the  county-, 

2.  That  notice  of  the  drawing  of  the  grand  jury  wiis  not  given  ;    V^ 

3.  That  the  drawing  was  not  had,  in  the  presen(;e  of  the  officers 
designated  by  law  ;  and, 

4.  That  the  drawing  was  not  had,  at  least  fourtetA  days  T3efore 
the  court.  ' 

Id.  §28. 

•  ,       •  ■■•-■ 

§  239.  [am*d  1892.]  Oatises  of  challenge  to  an  individual  grand 
juror.  A  challenge  to  an  individual  grand  juror  may  be  interposed 
for  one  or  more  of  the  following  causes  and  for  thesf*  only: 

1.  That  he  is  a  minor. 

2.  That  he  is  an  alien. - 

3.  Tliat  he  is  insane. 

4.  That  he  is  the  prosecutor  upon  a  charge  against  Ihe  defendant.    . 

5.  That  he  is  a  witness  for  either  party,  if  the  court  is  satisfied  in . 
the  exercise  of  a  sound  discreticm  that  he  can  not  act  impartially  and 
without  prejudice  to  the  substantial  rights  of  the  party  challenging. 

6.  That  a  state  of  mind  exists  on  his  part  in  reference  to  the  case 
or  to  either  imrty,  which  satisfies  the  court  in  the  exercise  of  a  sound 
discretion  that  he  can  not  act  impartially  and  withoyt  prejudice  to 
the  substantial  rights  of  the  party  challenging. 

ici.  '  . 

§  240.  Manner  of  taking  and  trjring  the  challenges.      Chal  ' 
lengcs,  to  individual  grand  jurors,  may  be  oral,  and  must  be  entered 
upon  the  minutes,  and  tried  by  the  court  in  the  same  manner  as 
chal  Ionises,  in  the  case  of  a  trial  jury.   ' 

See  Code  Civ.  Pro.  §  1180.  '   -     "' 

§  241.  Decision  upon  the  challenge.  The  court  must  allow  or 
disallow  the  challenge,  and  the  clerk  must  enter  its  decision  upon 
the  minutes. 

g  242.  \am*d  1892.]  Effect  of  allowing  a  challenge  to  an  individ- 
uaJ/r^and  Juror.  If  a  cha  Jlenge  to  an  individuaA  8;Ta\id  V^yoV  \>^  wWowed 
^Miijr  of  the  oaiues  mentioBed  in  »u\)dw\»oiia  oti^vVwo  ox  >i)a2NKvc& 
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section  239,  he  must  be  forthwith  dischiirged  from  the  giiiiHi  jury. 
If  such  challenge  be  allowed  for  any  of  the  causes  mentioned  in  sub- 
divisions four,  five  or  six  of  section  239,  the  juror  challenged  cannot 
be  present  ut  or  take  part  in  the  consideration  of  the  charge  against 
the  defendant  mentioned  in  or  who  interiiosed  the  challenge,  or  in 
the  deliberations  or  vote  of  the  grand  jury  thereon. 

§  243.  Violation  of  last  section.  The  grand  jury  must  inform 
the  court  of  a  violation  of  the  last  section,  and  the  same  is  punish- 
able by  the  court  as  a  contempt. 

§  244.  Appointment  of  foreman.  From  the  persons  summoned 
to  serve  as  grand  jurors,  and  appearing,  tlie  court  must  appoint  a 
foreman.  The  court  must  also  appoint  a  foreman,  when  a  person 
already  appointed  is  discharged. or  excused,  before  the  grand  jury 
are  dismissed. 

g  245.  Oath  of  the  foreman  and  the  other  grand  jurors.  The 
following  oath  must  be  administered  to  the  foreman  of  the  grand 
jury  :  "  You,  as  foreman  of  this  grand  jury,  slmll  diligently  inquire 
and  true  presentment  make,  of  all  such  matters  and  things  as  shall 
be  given  you  in  charge  ;  the  counsel  of  the  people  of  this  state,  your 
fellows*  and  your  own  you  shall  keep  secret ;  you  shall  present  no 
person  from  envy,  hatred  or  malice ;  nor  shall  you  leave  any  one 
uopresented  through  fear,  favor,  affection  or  reward,  or  hope 
thereof  ;  but  you  shall  present  all  things  truly  as  they  come  to  your 
knowledge,  according  to  the  best  of  your  understanding.  So  help 
you  God  V*  •      ' 

§  246.  Same.  The  following  oath  must  be  immediately  there- 
upon administered  to  the  other  grand  jurors  present:  **The  same 
oath  which  your  foreman  has  now  taken  before  you  on  his  part,  you 
and  each  of  J' on  shall  well  and  truly  observe  on  your  part.  So  help 
you  God  I " 

§  247.  Same.  If,  after  the  foreman  and  the  grand  jurors  then 
present  are  sworn,  any  other  grand  juror  appear,  and  be  admitted  as 
£uch,  the  oath,  as  prescribed  in  section  245,  must  be  administered  to 
him,  commencing,  **  You,  as  one  of  this  grand  jury,"  and  so  on,  to 
the  end. 

§  248.  [am*d  1892.]  Charge  of  the  court.    The  grand  jury  being 
impaneled  and  sworn,  must  be  charged  by  the  court.    In  doing  so 
the  court  must  read  to  them  the  provisions  of  this  Code  from  section 
two  hundred  and  fifty- two  to  section  two  hundred  and  «\^\?j-«ie^«iv> 
both  iDcJiiaire,  or  give  tbem  n  copy  thereof,  and  muaX  gYN^iVVveav^*"*^ 
JafoTuuUion  aa  it  may  deem  proper  as  to  the  naXuxe  ol  \2Ki&\i:  ^ 
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♦     •    ■■  •  ■      .       •.  •  ■'' 

and  any  charges  and  crimes  returned  U)  the  court  or  likely  to  come 
before  the  grand  jury.  The  court  need  not,  how^yer,  charge  IheHjf, 
resjiecting  violations  of  a  particular  statute,  excepting  when  so  re- 
quested by  the  district  attorney. 

g  249.  Retirement  of  the  grand  Jury.  The  grand  jury  must 
then  retire  to  a  private  room  and  inquire  into  the  offenses  cognizable 
by  them. 

§  250.  Appointment  of  clerk,  and  his  duties.  The  grand  jury 
must  appoint  one  of  their  number  as  clerk,  who  is  to  preserve 
minutes  of  their  pr<»ct'e(lings  (except  of  the  votes  of  the  individual 
members  on  a  presentment  or  indictment),  and  of  the  evidence  given 
Ixjfore  tiiem. 
3  R.  s.  1019,  s  30. 

§  251.  Discharge  of  the  grand  Jury.'  The  grand  jury,  on  the 
completion  of  the  business  before  them,  must  be  discharged  by  the 
court ;  but  whether  the  business  be  completed  or  not,  they  are  dis- 
charged by  the  final  adjournment  of  the  court. 

%  262.  Power  of  grand  Jury  to  inquire  into  crimes,  etc.    The 

grand  jury  has  power,  and  it  is  their  duty,  to  inquire  into  all  crimes 
•  committed  or  triable  in  the  county,  and  to  present  them  to  the  court. 

§  253.  Foreman  may  administer  oaths.  The  foreman  may 
administer  an  oath,  to  any  witness  appearing  before  the  grand  jury. 

S  R.  S.  1019,  §  29. 

§  254.  Definition  of  an  indictment.  An  indictment  is  an  accu- 
sation in  writing,  presented  by  a  grand  jury  to  a  competent  court, 
charging  a  person  with  a  crime. 

g  255.  XiVidence  receivable  before  the  grand  Jury.     In  the 

investigation  of  a  charge,  for  the  purpose  of  indictment,  the  grand 
jury  can  receive  no  other  evidence  than  : 

1.  Such  as  is  given  by  witnesses  produced  and  sworn  before 
them,  or  furnished  b}^  legal  documentary  evidence  ;  or 

2.  Tlie  deposition  of  a  witness,  in  the  cases  mentioned  in  the 
third  subdivision  of  section  8. 

§  266.  Same.  The  grand  jury  can  receive  none  but  legal  evi- 
dence. 

§257.  Grand  jnry  not  bound  to  hear  evidence  for  the  defend- 
ant, but  may  order  explanatory  evidence  to  be  produced.    The 
^>T;ind  jury  is  not  bound  to  hear  evidence  for  the  defendant ;  but  it 
is^ their  duty  io  weigh  ail  the  evidence  subrnVtl^  tA  them^  and  when 
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tbe>  nave  leason  to  bcliuve  that  other  evidence,  within  tbir^r  .ciich/ 
n^ill  explain  away,  .the  charge,  they  should  order  such  evidence  to  be 
produced  ;  and  for  that  purpose  may  require  the  distc'ict  attorney  to 
issue  process  tor  tLs  (witnesses. 

3  a  S.  1019,  %  37. 

§  258.  Degree  of  evidence,  to  warrant  a&  tt^dictmenL    The 
grand  jury  ougbt  t-)  Und  an  indictment,  when  al'k  oie  evidence  before 
ttiem,  taken  togetuer,  is  sucb  as  in  their  judgi^ent  would,  if  imex 
plained  or  uncontkndicted,  warrant  a  conviction  by  the  trial  jury. 

§  259.  Qrand  jurors  mnst  declare  the^i^  knowledge  as  to 
commission  of  a  crime.  If  a  member  of  th^  grand  jury  know,  or 
have  reason  to  believe,  tbat  a  crime  has  beea  committed,  wliich  is 
triable  in  the  county,  he  must  declare  the  samd  to  his  fellow  juiors, 
who  must  thereupon  investigate  the  same. 

§  260.  Grand  Jury  must  inquire  as  to  i^rsons  imprisoned  on 
criminal  charges  and  not  indicted  ;  the  coiudition  of  public  pria- 
ons  ;  and  the  misconduct  of  public  officers.  The  grand  jury  must 
inquire  : 

1.  Into  the  case  of  every  person  imprisoned  in  the  jail  of  the 
county*  on  a  criminal  charge,  and  not  indicted  ; 

2.  Into  the  condition  and  management  of  the  public  prisons  in 
the  county ;  and 

3.  Into  the  willful  and  corrupt  misconduct  in  office,  of  public 
officers  of  every  description,  in  the  county. 

g  261.  Grand  jury  entitled  to  access  to  public  prisons,  and  to 
ozamine  public  records.  Tliey  are  also  entitled  to  free  access,  at 
all  reasonable  times,  to  the  public  prisons,  and  to  the  examination, 
without  charge,  of  all  public  records  in  the  county. 

§  262.  When  and  from  whom  they  may  ask  advice,  and  who 
may  be  present  during  their  sessions.  The  grand  jury  may,  in  any 
case,  ask  the  advice  of  any  judge  of  the  court,  or  of  the  district 
attorney  of  the  county. 

3  R.  S.  1019,  §  32. 

§  263.  Same.  When(?vcr  required  by  the  grand  jury,  it  shall  be 
the  duty  of  tlie  district  attorney  of  the  county  to  attend  them  for  the 
purpose  of  cxaniinini;-  wilnt'ssoa  in  their  presence,  or  of  giving  them 
advice  upon  any  legal  matter,  and  of  issuing  subpoenas  or  other  pro- 
cess for  witnesses. 
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§  264.  Same.  Thedistrictattoniey  of  the  county  muftt  be  allowed 
^t  all  times  to  appear  before  the  grand  jury,  at  his  request,  for  the 
purpose  of  giviug  information  relative  to  any  matter  before  them, 
but  no  district  attorney,  officer  or  other  person,  shall  be  present  with 
the  grand  jury  during  the  expression  of  their  opinions,  or  the  giving 
of  their  votes  upon  any  matter. 
Id.  §33. 

§  266.  Secrets  of  the  grand  Jury  to  be  kept.    Every  member  of 
the  grand  jury  must  keep  secret  whatever  he  himself,  or  any  other 
grand  juror,  may  have  said,  or  in  what  manner  he,  or  any  ether 
grand  juror,  may  have  voted,  on  a  matter  before  them. 
Id.  %  31. 

§  266.  Grand  Jury,  when  bound  to  disclose  the  testimony  of  a 
witness.  A  member  of  the  grand  jury  may,  however,  be  required 
by  any  court,  to  disclose  the  testimony  of  a  witness  examined  before 
the  grand  jury,  for  the  purpose  of  ascertaining  whether  it  is  con- 
sistent with  that  given  by  the  witness  before  the  (Jourt  ;  or  to  dis- 
close the  testimony  given  before  them  by  any  person  upon  a  charge 
ngainst  him  for  perjury  in  giving  his  testimony,  or  upon  his  trial 
therefor. 
Id. 

§  267.  Grand  Juror  not  to  be  questioned  for  his  conduct  as 
such.  A  grand  juror  cannot  be  questioned  for  anything  he  may  say, 
or  any  vote  he  may  give,  in  the  grand  jury  relative  to  a  matter 
legally  pending  before  the  jury,  except  for  a  perjury  of  which  he 
may  have  been  guilty,  in  making  an  accusation  or  giving  testimony 
to  his  fellow  jurors. 
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CHAPTER    I. 
Fnn>iNO  AND  Prbsbntation  of  the  Indictmicnt. 

Skction  268.    Indictment  must   be  foand  by  twelve  grand  jurors,  and  indorsed 
by  foreman. 
969.    If  not  so  found,  depositions,  etc.,  must  be  returned  to  the  court, 
with  dismissal  indorsed.  ' 

270.  Effect  of  ditimissal. 

271.  Names  of  witnesses  must  be  indorsed  upon  indictment. 

272.  Indictment  must  be  presented  in  presence  of  the  grand  jury,  and 

filed. 

§  268.  Indictment  must  be  found  by  twelve  grand  Jurors,  and 
indorsed  by  foreman.  An  indictment  cunnot  be  found,  without  the 
concurrence  of  at  least  twelve  grand  jurors.  When  so  found,  it 
must  be  indorsed,  '*A  true  bill,"  and  the  indorsement  must  be  signed 
by  the  foreman  of  the  grand  jury. 
• 

§  269.  II  not  so  found,  depositions,  etc.,  must  be  returned  to 
the  court,  with  dismissal  indorsed.  If  twelve  grand  jurors  do  not 
concur  in  finding  an  indictment,  the  depositions  (and  statement,  if 
any),  transmitted  to  them,  must  be  returned  to  the  court,  with  an 
indorsement  thereon,  signed  by ,  the  foreman,  to  the  effect  that  the 
charge  is  dismissed. 

§  270.  Effect  o"  dismissal.  The  dismissal  of  the  charge  does 
not,  however,  prevent  its  being  again  submitted  to  a  grand  jury,  as 
often  as  the  court  may  so  direct.  But  without  sucli  direction,  it 
cannot  be  again  submitted. 

§  271.  Names  of  witnesses  must  be  indorsed  upon  indictment. 
When  an  indictment  is  found,  the  names  of  the  witnesses  examined 
before  the  grand  jury,  or  whose  depositions  may  have  been  read 
before  them,  as  provided  in  section  255,  must  be  indorsed  upon  the 
indictment  before  it  is  presented  to  the  court.  If  not  so  indorsed, 
the  court  must,  upon  the  application  of  the  defendant,  at  any  time 
before  trial,  direct  the  names  of  such  witnesses  as  they  appear  upon 
the  minutes  of  the  grand  jury  to  be  furnished  to  him  forthwith. 

§  272.  Indictment  must  be  presented  in  presence  of  the  grand 
Jury  and  filed.  An  indictment  when  found  by  the  grand  jury,  as 
prescribed  in  section  268,  must  be  presented  by  their  foreman  in  their 
presence  to  the  court,  and  must  be  filed  with  the  clerk,  and  remain 
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in  his  ofBca  as  a  public  record,  but  it  must  not  be  shown  to  any  per- 
son other  than  a  public  officer,  until  the  defendant  has  been  arrested 
or  has  appeared, 
s  R.  s.  loao,  %  38. 


CHAPTER  11. 
PoRM  OP  THE  Indictment. 

Sbction  273.  Formfl  of  plouding  heretofore  exialiog,  abolished 
274.  First  pleading  for  the  people,  is  indictment. 
375.  Indictment,  \vhat  to  contain. 
276.  Form  of  indictment. 

277.  When  defendant  is  indicted  by  fictitioiiH  or  erroneous  nam^,  his 

true  name  may  he  inserted  in  subsequent  proceedings. 

278.  Indictment  must  charge  but  one  crime  «nd  in  one  form,  except 

where  it  may  be  committed  by  different  means. 

379.  Same. 

280.  Statement  as  to  time  when  crime  was  committed.. 

281.  Statement  as  to  person  injured  or  intended  to  he  injureo. 

282.  Construction  of  words  used  in  indictment. 

283.  Words  used  in  a  statute  need  not  be  strictly  pursu«^d. 

284.  Indictment,  when  sufficient. 

286.    Indictment  not   insufficietit  for  defect  of   form,    i.ot  tending  to 
prejudice  defendant.     ' 

286.  Presumptions  of  law  and  matters  of  whicli  judicial,  notice  is  taken, 

need  not  be  stated. 

287.  Pleading  a  judgment  or  determination  of,  or  procet.  .^ing  before  » 

court  or  officer  of  special  jurisdiction. 
2«.>8.    Private  statute,  how  pleaded. 
:;2S0.    Pleading  in  indictment  for  libel. 

290.  Pleading  in  indictment  for  forgery,  where  the  instrument  has  been 

destroyed,  or  withheld  by  defendant. 

291.  Pleading  in  indictment  for  perjury  or  suboniation  of  perjury. 
902.    Upon  indictment  against  several,  one  or  more  may  be  convicted  oi 

acquitted. 

§  273.  Forms  of  pleading  heretofore  existing,  abolished.     All 

the  forms  of  pleading  in  criminal  actions,  heretofore  existing,  are 
abolished  ;  and  hereafter,  the  forms  of  pleading,  and  the  riiles  by 
which  the  sufficiency  of  |)leadings  is  to  be  determined,  are  those  pi^- 
Bcribed  by  this  code.  * 

g  274.  First  pleading  lor  the  people,  is  indictment.  The  first 
pleading  on  the  part  of  the  people  is  the  indictment. 

§  275.  Indictment,  what  to  contain.  The  indictment  must 
contain  : 

1.  The  title  of  the  action,  specifying  the  name  of  the  court  to 
wiiJch  tlie  indictment  is  presented,  and  the  names  of  the  parties ; 
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2.  A  plain  aod  concise  statement  of  the  act  consoituting  the 
crimp,  without  unnecessary  repetition. 

§  276.  [arn'd  1895  ]  Form  of  indictment.  The  indictment  fhall 
1)6  signed  by  the  di^f  rict  attoruey,  aud  may  be  bubstaiitially  in  tlie 
following  form  : 

Supreme  court,  county  of [stating  the  proper 

county]. 

or 

Supreme  court,  city  and  couuty  of  New  York. 

or 

County  court  of  the  county  of ,  [stating  the 

proper  county]. 

or 
Court  of  general  sessions  of  the  city  and  couuty  of  New  York. 


The  People  of  the  State  of  New  York 

agst.  * 

A.  B. 


The  grand  jury  of  the [here  insert  the  name  of  the 

county,  or  of  the  city,  or  of  the  city  and  county  in  wliich  the  indict- 
ment is  found],  by  Ihis  indictment,  accuse  A.  B.  of  the  crime  of 

[hiere  insert  the  name  of  the  crime,  if  it  have  one,  such  as 

treason,  murder,  arson,  manslaughter,  or  the  like,  or  if  it  be  a  misde- 
meanor, having  no  general  name,  such  as  libel,  assault,  or  the  like, 
insert  a  brief  description  of  it,  as  it  is  given  by  statute]  committed 
as  follows  : 

The  said  A.  B. ,  on  the day  of ,  18 — ,  at  the 

town  [or  city  or  villasre,  as  t^Jie  case  may  be],  of ,  in  this 

county  [here  set  forth  the  act  charged  as  an  offense.] 

A.  B., 
District  Attorney  of  the  county  of . 

§  277.  Vhen  defendant  is  indiqted  by  fictitious  or  erroneous 
name,  his  true  name  may  be  inaerted  in  subsequent  proceedings. 
If  a  defendant  is  indicted  by  a  fictitious  or  erroneous  name,  and  in 
any  stage  of  the  proceedings  his  true  name  is  discovered,  it  may  be 
inserted  in  the  subsequent  proceedings,  referring  to  the  fact  of  his 
heing  indicted  by  the  name  mentioned  in  the  indictment. 

g  278.  Indictment  must  charge  bnt  one  crime  and  in  one  form, 
fhe  indictment  must  charge  but  one  crime  and  in  oae  lorai  exompi 
m  in  the  next  section  provided. 
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g  279.  Except  where  it  may  be  committed  by  different  means. 

The  crime  may  be  charged  in  separate  counts  to  have  been  commit- 
ted in  H  different  manner  or  by  different  means  ;  and  where  the  acts 
complained  of  may  constitute  different  crimes,  such  crimes  may 
be  charged  in  separate  counts. 
Id. 

§  280.  Statement  as  to  time  when  crime  was  committed. 
l*he  precise  time  at  which  the  crime  was  committed  need  not  be 
stated  in  the  indictment ;  but  it  may  be  alleged  to  have  been  com- 
mitted at  any  time  before  the  finding  thereof,  except  where  the  time 
is  a  material  ingredient  in  the  crime. 

§  281.  Statement  as  to  person  ii^ured  or  intended  to  be  injured. 
When  an  ofiiense  involves  the  commission  of,  or  an  attempt  to  com- 
mit a  private  injury,  and  is  described  with  sufficient  certainty  in 
Qther  respects  to  identify  the  act,  an  erroneous  allegation  as  to  the 
person  injured,  or  intended  to  be  injured,  is  not  material. 

§  282.  Construction  of  words  used  in  indictment.  The  words 
used  in  an  indictment  must  be  construed  in  their  usual  acceptation, 
in  common  language,  except  words  and  phrases  defined  by  law, 
which  are  to  be  construed  according  to  their  legal  meaning. 

§  2P3.  Words  used  in  a  statute  need  not  be  strictly  pursued. 

Words  used  in  a  statute  to  define  a  crime  need'  not  be  strictly  pur- 
sued in  the  indictment ;  but  other  worda,  conveying  the  same  mean- 
ing, may  be  used. 

§  284.  Indictment,  when  sufficient.  The  indictment  is  sufflci 
ent,  if  it  can  be  understood  therefrom  : 

1.  That  it  is  entitled  in  a  court  having  authority  to  receive  it, 
though  the  name  of  the  court  be  nt)t  accurately  stated  ; 

2.  That  it  was  found  by  a  grand  jury  of  the  county,  or  if  in  a 
city  court,  of  the  city  in  which  the  court  was  held  ; 

3.  That  the  defendant  is  named,  or  if  his  name  cannot  be  discov- 
ered, that  he  is  described  by  a  fictitious  name,  with  the  statement 
that  it  has  been  found  impossible  to  discover  his  real  nanle  ; 

4.  That  the  crime  was  committed  at  some  place  within  the  juris- 
diction of  the  court ;  except  where,  as  provided  by  sections  133  to 
138,  both  inclusive,  the  act,  though  done  without  the  local  jurisdic- 
tion of  the  county,  is  triable  therein  ; 

5.  That  the  crime  was  committed  at  some  time  prior  to  the  find- 
ing of  the  indictment ; 

6.  That  the  .act  or  omission,  charged  as  the  crime,  is  plainly  and 
ooscisely  set  forth ; 
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7.  That  the  act  or  omission,  charged  as  the  crime,  is  stated  with 
such  a  degree  of  certainty,  as  to  enable  the  court  to  proiiouuce  judg- 
ment, upon  a  conviction,  according  to  the  right  of  the  case. 

3  R.  S.  102i>,  §  54. 

§  285.  Indictment  not  insufficient  for  defect  of  form  not  tending 
to  prejudice  defendant.  No  indictment  is  insufli(nenl,  nor  can  the 
trial,  judgment,  or  other  proceedings  thereon  be  affected,  by  reason 
of  an  imperfection  in  matter  of  form,  wliich  does  not  tend  to  the 
prejudice  of  tlie  substantial  rights  of  the  defendant,  upon  Ihe  merits. 

Id.. 

g  286. ''Presumptions  of  law  and  matters  of  which  judicial 
notice  is  taken,. need  not  be  stated.  Neither  presumptions  of  law, 
nor  matters  of  which  judicial  notice  is  taken,  need  be  stated  in  an 
indictment. 

§  287.  Pleading  a  judgment  or  determination  of,  or  proceeding 
before,  a  court  or  officer  of  special  jurisdiction.  In  pleading  a 
judgment  or  other  determination  of  a  court  or  officer  of  special  jur- 
isdiction,* it  is  not  necessary  to  state  the  facts  conferring  jurisdic- 
tion ;  but  the  judgment  or  determination  may  be  stated  to  have  been 
duly  given  or  made.  The  facts  constituting  jurisdiction,  however, 
must  be  established  on  the  trial. 

§  288.  Private  statute,  how  pleaded.  In  pleading  a  private 
statute,  or  a  right  derived  therefrom,  it  is  sufficient  to  'refer  to  the 
statute,  by  its  title  and  the  day  of  its  passage,  and  the  court  must 
thereupon  take  judicial  notice  thereof. 

§  289.  Pleading  in  indictment  for  libel.  An  indictment  for 
libel  need  not  set  forth  any  extrinsic  facts  for  the  purpose  of  show- 
ing the  application  to  the  party  libeled,  of  the  defamatory  matter  on 
wiiich  the  indictment  is  founded  ;  but  it  is  sufficient  to  state,  gen- 
erally, that  the  same  was  published  concerning  him  ;  and  the  fact 
that  it  was  so  published,  must  be  established  on  the  trial. 

§  290.  Pleading  in  indictment  for  forgery,  where  the  instru- 
ment has  been  destroyed,  or  w^ithheld  by  defendant.  When  an 
instrument,  which  is  the  subject  of  an  indictment  for  forgery,  has 
been  destroyed  or  withheld  by  the  act  or  procurement  of  the  defend 
ant,  and  the  fact  of  the  destruction  or  withholding  is  alleged  in  the 
indictment,  and  established  on  the  trial,  the  misdescription  of  the 
instf-ument  is  immaterial. 

g  291.  Pleading  in  indictment  for  peijury  or  subornation  of 
peijury.    In  an  indictment  for  perjury  or  subornation  of  perjury,  it 
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Is  sufficient  to  set  f^prth  tliie  substance  of  the  controversy  or  matter  in 
respect  to  which  the  crime  was  committed,  and  in  what  court,  or  be- 
fore whom,  the  oath  alleged  to  be  false  was  taken,  and  that  the  court 
or  person  before  whom  it  was  taken  l.ad  authority  to  administer  it, 
With  proper  allegati(ms  pf  the  falsity  of  the  matter  on  which  the 
i^rjury  is  assigned;  but  the  indictment  need  not  set  forth  the. plefid- 
J^^,  record  or  proceedin^gs  with  which  the  oath  is  connected,, p(^r 
t|fe  coD^mission^pr  ^ulhprity  of  the  court  or  persf>n  where  or  before 
whom  the  perjury  was  committed. 

§  292.  Upon  indictment  against  several,  one  or  more  may  be 
convicted  or  acquitted.  Upon  an  indictment  against  several  defend- 
ants any  one  or  more  may  be  convicted  or  acquitted. 


CHAPTER  ni. 
Ambndicent  of  thb  Indictiieiit. 


SBonoir  903.    When  ftmeodmeiit  allowed. 

294.  Trial  to  proceed. 

295.  Effect  o'f  verdict,  etc. 


§  293.  When  amendment  allowed.  Upon  the  trial  of  an  indict- 
ment, when  n  variance  between  the  allegation  therein  and  the  proof, 
in  respect  to  time,  or  in  the  name  or  description  of  any  place,  per- 
son or  thing,  shall  appear,  the  court  may,  in  its  judgment,  if  the  de- 
fendant cannot  be  thereby  prejudiced  in  his  defense  on  the  meri^ts^ 
direct  the  indictment  to  be  amended,  according  to  the  proof,  on  siic^ 
terms  as  to  the  postponement  of  the  trial,  to  be  had  before  the  same 
or  another  jury,  as  the  court  may  deem  reasonable. 

g  294.  Trial  to  proceed.  After  such  amendment,  the  trial, 
whenever  the  same  shall  be  proceeded  with,  shall  proceed  in.  the 
same  manner  and  with  the  same  consequences,  as  if  no  such  variance 
had  occurred. 

g  296.  Bflfect  of  verdict,  etc.  A  verdict  and  judgment,  whick^ 
st^all  be  given  aft^r  the  making  of  any  such  amendment,  shall  bfg^^jf 
the  same  force  and  effect  as  if  the  indictment  had  originally 
found  in  its  amended  form. 


vo 
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CHAPTER  IV. 
Arraignment  of  the  Defendant. 

Sionoff  296.  Defendant  must  he  arraigned  in  ttie  court  in  which  indictment  is 
found,  if  triable  therein,  or,  if  not,  in  tliat  to  which  it  is  pent  or 
removed. 

207.  If  indictment  be  for  felony,  defendant  must  be  present ;  if  for  mis- 
demeanor, he  may  appear  by  counsel. 

306.*  Wlien  personai  appearance  is  ncicesB&ry,  if  defendant  l)e  in  custody, 
hemuat  be  brought  before  the  court. 

299.    If  discharged  on  bail  or  deposit,  beach  warrant  to  issue. 

aoo.    Bench  warrant,  by  whom,  and  how  issued. 

301.    Form  of  bench  warrant. 

862.    Direction  in  bench  warrant,  if  indictment  be  for  misdemeanor. 

803.    If  offense  be  bailable,  order  for  bail  to  be  indorsed  on  bench  wnrrant. 

904.    Bench  warrant,  how  served. 

805.  Proceedings  on  bench  warrant,  when  defendant  is  brought  before 

magistrate  of  another  county. 

806.  Ordering  defendant  into  custody,  or  increasing  bail,  when  Indictment 

is  for  felony. 

807.  Defendant,  if  present,  to  be  committed  ;  if  not,  bench  warrant  to 

issue. 

806.  Defendant  appearing  for  arraignment  without  counsel,  to  t>e  in- 
formed of  his  right  to  connsel. 

809.    Arraignment,  how  made. 

310.  If  he  gave  another  name,  subsequent  proceedings  to  be  liad  by  that 
name,  referring  to  name  in  the  indictment. 

811.    Time  allowed  defendant  to  answer  indictment. 

312.    How  defendant  may  answer  indictment. 

§  296.  Defendant  must  be  arraigned  in  the  court  in  which  in- 
dictment is  fonnd,  if  triable  therein,  or  if  nbt^  in  that  to  which  it  is 
■«at  or  removed.  When  an  indictment  is  filed,  the  defendant  must 
be  arraigned  tliereon.  before  the  court  in  which  it  is  found,  or  before 
the  court  to  which  it  is  sent  or  removed. 

§  297.  If  indictment  be  for  felony,  defendant  must  be  present; 
if  for  misdemeanor,  he  may  appear  by  couhser.  If  an  Indictment 
be  for  felony,  the  defendant  must  be  personally  present  wiien  ar- 
raigned ;  but  for  a  misdemeanor  only,  his  personal  appearance  is  un- 
necessary, and  he  may  appear  upon  the  arraignment  by  counsel. 

§  298.  When  personal  appearance  is  necessary,  if  defendadi 
be  bi  inistody,  he  must  be  brought  before  'the  court.  When  his 
p^k^nal  itppearance  is  necessary,  if  he  be  in  custody,  the  court  may 
diriUbt  the  officer  in  whose  custody  he  is,  to  bring  him  bielore  it  to  be 
inmigDed. 
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§  299.  If  discharged  on  bail  or  deposit,  bench  TKrarrant  to  issue* 
If  the  defendant  have  been  discharged  on  bail,  or  have  deposited 
money  instead  thereof,  and  do  not  appear  to  be  arraigned,  or  if  the 
aefendant  be  for  any  cause  absent  when  his  personal  attendance  is 
necessary,  the  court,  in  aCddition  to  the  forfeiture  of  any  undertaking 
of  bail,  or  of  any  money  deposited,  may  direct  the  clerk  to  issue  a 
oench  warrant  for  his  arrest. 

§  300.  Bench  warrant  by  whom,  and  how  issued.  The  crlci  k 
-oa  the  application  of  the  district  attorney,  may  accordingly  at  any 
time  after  the  order,  whether  the  court  be  sitting  or  not.  issue  a 
bench  warrant  to  one  or  more  counties.  A  bench  warrant  for  the 
arrest  of  any  defendant  indicted  may  also  be  issued  by  the  district 
attorney  at  any  time  after  the  indictment  is  foimd. 

§  301.  Form  of  bench  warrant.  The  bench  warrant  issued  upon 
the  indictment  must,  if  the  crime  be  a  felony,  be  substantially  in  the 
following  form  : 

**  County  of  Albany  [or  as  the  case  may  be]. 

**  In  the  name  of  the  people  of  the  state  of  New  York  : 

To  any  peace  officer  in  this  state.     An  indictment  having  Iwen 

found  on  the day   of ,  eighteen    hundred    and 

,  in  the  county  court  of  the  county  of  Albany  [or  as  the 

rase  may  be,]  charging  C.  D.  with  the  crime  of  [designating  it  gen- 
erally.] 

**  You  are  therefore  commanded,  forthwith  to  arrest  the  above 
n:jmed  C.  D.,  and  bring  him  befoie  that  couri,  [or  if  the  indictment 
li.'ive  been  sent  or  removed  to  another  court,]  before  the  supreuur 
r  Mirt  .in  the  .county,  [or  as  the  case  may  bi]  to  an-wer 
the  indictment ;  or  if  the  court  have  adjourned  for  the  term,  that 
you  deliver  him  into  the  custody  of  the  sheriff  of  the  county  of  Al- 
bany, [or  as  the  case  may  be,  or  in  the  city  and  county  of  New  York, 
to  the  keeper  of  the  city  prison  of  the  city  of  New  York.] 

**  City   [or   town]  of ,  the  day  of  , 

eiiirhteen  hundred  and  . 

' '  l^y  order  of  the  court. 

E.  F.,  Clerk,  or  Q.  H.,  District  Attorney 
of  the  county  of ." 

^  302.  Direction  in  bench  warrant,  if  indictment  be  for  mis- 
demeanor. If  the  crime  be  a  misdemeanor,  the  bench  warrant  must 
be  in  a  similar  form,  adding  to  the  body  thereof  a  direction  to  the 
following  effect:  '*  or  if  he  require  it,  that  you  take  him  before  rmy 
magistrate  in  that  county,  or  in  the  county  in  which  you  arrest  him^ 
thai  lie  nmy  give  bail  to  answer  the  indictment.*' 
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§  303.  If  ofldnse  be  bailable,  order  for  bail  to  be  indorsed 
oa  bench  warrant.  If  the  crime  cliarged  be  lailablt*,  the  cuuit. 
up  >u  direciitig  ihe  bench  warrant  to  issue,  may  fix  the  aiuouiit  ol 
bail;  and  in  such  case  an  indorsement  must  be  made  upon  the  bench 
warrant  and  signed  by  tiie  clerk,  to  the  following  effect:  *'  The  de- 
ffttdant  is  to  be  admitted  to  bail  in  the  sum  of dollars." 

§  304.  Bench  warrant,  how  served.  The  bench  warrant  may 
]i)uhuryed  in  any  county,  in  the  same  manner  as  a  warrant  of  arrest, 
except,  that  when  served  in  another  county,  it  need  not  be  indorsed 
by  a  iiiat^i-traio  of  that  county. 

811.8.1033,9  68. 


§  305.  Proceedings  on  bench  warrant  when  defendant  is 
brought  before  magistrate  of  another  county.  If  the  defend- 
ant ha  brought  before  a  magistrate  of  another  county  for  tin:  pur. 
po-eof  giving  bail,  the  magistrate  must  proceed  in  reHpect  thereto, 
^  the  same  manner  as  if  the  defendant  had  been  brought  befoie 
birn  ii|K)n  a  warrant  of  arrest  and  the  same  proceedings  may  be 
ba  i  tbereon,  as  provided  in  sections  159  to  161,  both  inclusive. 

§  306.  Ordering^  defendant  into  custody,  or  increasing  bail, 
^hen  indictment  is  for  felony.  If  the  defendant,  before  the 
nQ<liiig  of  an  indictment,  has  given  bail  for  his  appearance  u>  answer 
tbecbarg**,  th«  court,  to  which  the  indictment  is  presenled,  or  sent, 
or  removed  for  trial,  may  order  the  <lefendant  to  be  committed  to 
^lual  custody,  either  without  bail,  or  unless  ho  give  bail  in  an 
'ucrcasf  d  amount,  to  be  specified  in  the  order. 

§  307.  Defendant,  if  present,  to  be  committed;  if  not,  bench 
Warrant  to  issue.  If  the  defendant  be  present  when  thn  order  is 
made,  he  must  be  forthwith  committed  accordingly.  If  he  be  not 
present,  a  ben<th  warrant  must  be  issued  and  proceeded  upon,  in  the 
manner  provided  in  this  chapter. 

§  808.  [nm*d  1897.]  Defendant  appearing  for  arraignment 
witnout  counsel  to  he  informed  of  his  right  to  counsel.  If  the 
d«{f(*n<lHnt  app  *ar  for  arraignment  without  counsel,  he  must  be 
Hsked  if  he  desite  the  aid  of  counsel,  and  if  he  does  the  court  must 
assign  counsel.  When  services  are  rendered  by  counsel  in  pursu- 
ance of  such  assignment  in  ac-ise  where  the  offense  charged  in  the 
indictment  is  punishable  by  death  or  on  an  appeal  from  a  judtrment 
of  death,  thM  court  in  which  the  defendant  is  tried  or  the  notion  or 
indictment  is  otherwise  disposed  of,  or  by  which  the  appeal  is  finally 
determined,  may  allow  such  counsel  his  personal  and  incidental 
expenses  upon  a  verified  statement  thereof  being  fib  d  with  the  clerk 
of  such  court,  and  also  reasonable  compensation  for  his  services  in 
such  court,  n  tt  exceeding  the  sum  of  five  hundred  dollars,  whi(  b 
allowance  shall  be  a  charge  upon  the  countvin  which  the  indict- 
ment in  the  action  is  found,  to  be  paid  out  of  the  court  fund,  upon 
tbe  certificate  of  the  Judge  or  Justice  presiding  at  the  trial  or  other- 
wise disposing  of  the  indictment,  or  upon  the  certificate  of  the 
appellate  court,  but  no  such  allowance  shall  be  made  unless  an  afiS- 
davit  is  filed  with  the  clerk  of  the  county  by  or  on  behalf  of  the 
defendant,  showing  that  he  is  wholly  destitute  of  means. 
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§  309.  Arraignment,  how  made.  The  urraigDmcsnt  must  be 
made  by  the  court,  or  by  the  clerk  or  district  attorney,  under  its  di- 
rection, aud  consists  in  stating  tlie  cliarge  in  tlie  indictment  to  the 
defendant,  and  in  asking  him  whether  he  pleads  guilty  or  not  guilty 
thereto.  If  the  defendant  demand  it,  the  indictment  must  be  read, 
or  a  copy  thereof  furnished  to  him  before  requiring  him  to  plead. 

§  310.  If  he  gave  another  name,  subsequent  proceedings  to  be 
had  by  that  name.  If  when  arraigned  the  defendant  allege  that  an- 
other name  is  his  true  name,  the  court  must  direct  an  entry  thereof 
in  the  minutes  of  the  arraignment ;  and  the  subsequent  proceedings 
on  the  indictment  may  be  had  against  him,  by  that  name,  referring 
also  to.the  name  by  which  he  is  indicted 

§  311.  Time  allowed  defendant  to  answer  indictment.     If,  (»d 

the  arraignment,  the  defendant  require  it,  he  must  be  allowed  until 
the  next  day,  or  such  further  time  may  be  allowed  him  as  the  court 
deems  reasonable,  to  answer  the  indictment. 

§  312.  How  defendant  may  answer  indictment.  In  answer  to 
the  indictment,  the  defendant  may  either  move  the  court  to  set  the 
same  aside,  or  may  demur  or  plead  thereto. 


CHAPTER  V. 
Setting  aside  the  Indictment. 

81CTION  813.    Indictment,  when  set  aside  on  motion. 

314.  Defendant,  when  precluded  from  objecting  to  indictment  in  any- 

other  manner. 

315.  Molion  when  heard. 

316.  If  denied,  defendant  mnet  immediately  demnr  or  pleud. 

L17.    If  granted,  defendant  discharged,  unless  tae  cane  be  submitted  to 
the  same  or  another  grand  jury. 

318.  Effect  of  order  for  re-submission. 

319.  When  new  indictment  not  found. 

820.    Order  to  set  aside  indictment,  no  bar  to  another  prosecution. 

§313.    Indictment,  when  set  aside  on  nnot ion.    The  indict- 
ment must  be  s«'t  aside,  byr  the  court  in  wl<ich  tde  defeiidaiit  J 
a  raigned,  and  upou  his  motion,  in  either  of  th3  iollowing  casi  s,  but 
ia  no  other. 

1.  When  it  is  not  found,  indorsed  and  pr(:sented,  as  presciil)e'l 
in  sections  268  and  272; 

2.  When  a  person  has  been  permitted  to  Ve  present  durini;  t'  o 
session  of  the  grand  jury,  while  the  charge  en. braced  in  the  j«.di.  t- 
ment  was  under  consideration,  except  as  provided  in  sjclioiic)  262, 
263  and  264. 
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§  314.  Defendant,  when  precluded  from  ol](jecting  to  indict- 
ment in  any  other  manner.  If  tlie  motion  to  set  aside  tbc  indict- 
ment be  not  made,  the  defendant  is  precluded  from  tifter ward  taking 
tbc  objections  mentioned  in  the  last  section. 

§  316.  Motion,  when  heard.    The  motion  to  set  aside  an  indict 
meat  must  be  heard  at  the  time  of  the  arraignment,  unless,  for  good 
cause,  the  court  postpone  the  hearing  to  another  time. 

§  316.  If  denied,  defendant  must  immediately  demur  or  pl<.  acl 
If  the  motion  be  denied,  the  defendant  must  immediately  answer  the 
iodictment,  either  by  demurring  or  pleading  thereto. 

§  317.  If  granted,  defendant  diachargod,  unless  the  case  bo 
inbmitted  to  the  same  or  another  grand  jury.  If  the  motion  be 
gmnted,  the  court  must  order  that  the  defen(lant,  if  in  custody,  be 
discharged  therefrom,  or  if  under  bail,  that  his  bail  be  exonerated, 
or  if  he  have  deposited  money  inslcad  of  bail,  that  the  money  be  re- 
funded to  him ;  unless  the  court  direct  that  the  case  be  resubmitted 
to  the  same  or  another  grand  jury. 

§  318.  B£fect  of  order  for  re-submission.  If  the  court  direct  that 
the  case  be  re-submitted,  the  defendant,  if  already  in  custody,  must 
60  remain,  unless  he  be  admitted  to  bail ;  or  if  already  admitted  to 
bail,  or  money  have  been  deposited  instead  thereof,  the  bail  or 
money  is  answerable  for  the  appearanc  of  the  defendant  to  answer 
a  new  indictment. 

g  3 19.  When  new  indictment  not  found.  Unless  a  new  in- 
dictm<  nt  be  found,  before  the  next  grand  jury  of  the  county  is  dis- 
charged, the  court  must,  on  the  discharge  of  such  grand  jury,  make 
the  order  prescribed  by  section  81T. 

§  320.  Order  to  set  aside  indictment,  no  bar  to  another  prose 
cation.    An  order  to  set  aside  an  indictment,  as  provided  in  this 
chapter,  is  no  bar  to  a  future  prosecution  for  the  same  offense. 

CHAPTER  VL 

Demubbeb. 

licnoN  8S1.  Only  pleading  for  defendant,  id  demurrer  or  plea 

822.  I>emnrrer  or  plea,  when  put  in. 

323.  Grounds  of  demurrer. 

324.  Demurrer,  how  put  in,  and  its  form. 

325.  When  heard. 

326.  Jndgment  on  demurrer. 

327.  If  allowed,  judgment  a  bar  to  another  prosecution,  nnlesft  direction 

that  the  oaee  be  re-snbmitted  to  the  same  or  another  grand  jury, 
828.    If  re-snbmimjon  not  ordered,  defendant  di»c\Mitfiv^. 
PtoceedlngB,  if  r»-0obnUfl8ioa  ordered^ 
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3/jO.    If  demurrer  disallowed,  defendant  may  be  pfBrmitted  to  plead. 

When  he  mant  do  so,  and  effect  of  his  omission. 
831.    When  objections,  forming  ground  of  demurrer,  may  be  taken  at  the 

trial,  or  in  arrest  of  judgment. 

§  321.  Only  pleading  for  defendant,  is  demnrrer  or  plea.  The 
only  pleading  on  the  part  of  the  defendant  is  either  a  demurrer  or  a 
plea. 

§  322.  Demurrer  or  plea,  when  put  in.  Both  the  demurrer  and 
the  plea  must  be  put  in,  either  at  the  time  of  tiic  arraignmeut,  or  at 
such  other  time  as  may  be  allowed  to  the  defendant  for  that  purpose. 

§  323.  Grounds  of  demnrrer.  The  defendant  may  demur  to 
the  indictment,  when  it  appears  on  the  face  thereof: 

1.  That  the  grand  jury,  by  which  it  was  found,  had  no  legal  au- 
thority to  inquire  into  the  crime  charged,  bv  reascm  of  its  not  being 
witliin  the  local  jurisdiction  of  the  county ;  or 

2.  That  the  indictment  does  not  conform  substantially  to  the  re- 
quirements of  sections  275  and  276 ;  or 

3.  That  more  than  one  crime  is  charged  in  the  indictment  within 
the  meaning  of  sections  278  or  279  ;  or 

4.  That  the  facts  stated  do  not  constitute  a  crime  ;  or 

5.  That  the  indictment  contains  matter,  which,  if  true,  would 
constitute  a  legal  justification  or  excuse  for  the  acts  charged,  or 
other  legal  bar  to  the  prosecution. 

^  324.  Demurrer,  how  put  in,  and  its  form.  The  demurrer  must 
be  in  writing,  signed  either  by  the  defendant  or  his  counsel,  and 
€lcd.  It  must  distinctly  specify  the  grounds  of  objection  to  the  in- 
dictment, or  it  may  be  disregarded. 

§  325.  When  heard.  Upon  the  demurrer  being  filed,  the  objec- 
tions presented  thereby  must  be  heard  at  such  time  ns  the  court  may 
appoint. 

§  326.  Judgment  on  demurrer.  The  court  must  give  judgment 
Myx>h  the  demurrer  either  allowing^  or  disallowing  it ;  and  an  order 
to  til  {it  effect  must  be  entered  upon  the  minutes. 

^  327.  If  allowed,  judgment  a  bar  to  another  prosecution,  un- 
less direction  that  the  case  be  re-submitted  to  the  same  or  an- 
other grand  jury.  If  the  demurrer  be  allowed,  the  judgment  is. 
final  upon  the  indictment  demurred  to,  and  is  a  bar  to  another  prose- 
cution for  the  same  offense,  unless  the  court,  being  of  opinion  that 
the  objection  on  which  the  demurrer  is  allowed  may  be  avoided  in  a 
new  indictment,  direct  the  case  to  b^  re-submitt^  to  thQ  same  Qr  ^n- 
Qth^r  ^rand  jury. 
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§  328.  If  re-sttbmission  not  ordered,  defendant  discharged. 
If  the  court  do  not  direct  the  case  to  be  re-submitted,  the  defend- 
ant, if  in  custody,  must  be  discharged,  or  if  admitted  to  bail,  his  bail 
is  exoiiei-ated,  or  if  he  have  deposited  money  instead  of  bail,  the 
money  must  be  refunded  to  him. 

§  329.  Proceedings,  if  re-submission  ordered.  If  the  couit  di- 
rect that  the^case  be  submitted  anew,  tlie  same  proceedings  must  be 
llad  thereon  as  are  prescribed  in  sections  318  and  319. 

§  330.  If  demurrer  disallowed,  defendant  may  be  permitted  to 
plead ;  when  he  must  do  so,  and  effect  of  his  omission.  If  the  de- 
murrer be  disallowed,  the  court  must  ]>ermit  the  defendant,  ut  his 
election,  to  plead,  which  he  must  do  forthwith,  or  at  such  time  as 
the  court  may  allow.  If  he  do  not  plead,  judgment  must  be  pro- 
nounced against  him,  if  the  crime  charged  is  a  misdemeanor,  other- 
wise a  plea  of  "not  guilty"  must  be  entered. 

§  331.  When  oljections,  forming  ground  of  demurrer,  may  be 
taken  at  the  trial,  or  in  arrest  of  judgment.  The  objections  men- 
tiooed  in  section  323  can  only  be  taken  by  demurrer  ;  except  that 
the  objection  to  the  jurisdiction  of  the  court  over  the  subject  of  the 
indictment,  or  that  the  facts  stated  do  not  constitute  a  crime,  may  be 
taken  at  the  trial,  under  the  plea  of  not  guilty,  and  in  arrest  of  judg- 
ment. 


CHAPTER  VII. 
Plra. 

Section  832.  The  different  kinds  of  pleas. 

338.  Plea,  bow  pat  in. 

334.  Its  form. 

335.  Plea  of  guilty,  how  pnt  in. 

336.  Plea  of  insanity. 

337.  Plea  may  be  withdrawn,  by  permission  of  the  court. 

338.  What  is  denied  by  a  plea  of  not  guilty. 
889.  What  may  be  given  in  evidence  under  it. 

840.  What  is  deemed  a  former  acquittal. 

841.  Same. 

842.  If  defendant  refases  to  answer  indictment,  plea  of  not  guilty  to  be 

entered. 

332.  [am*d  1897.]  Plea  of  guilty  restricted.    There  are  three 
kinds  of  pleas  to  an  indictment: 
1.  A  plea  of  guilty. 
S.  A  pJea  of  not  guilty. 
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3.  A  plea  of  a  former  judgment  of  conviction  or  acquitta.  oj.  the 
*T!ino  charged,  which  may  be  pleaded  either  with  or  without  the 
plea  of  not  guilty. 

A  conviction  shall  not  l»e  had  upon  a  plea  of  guilty  where  the 
cnmc  charged  is  or  may  be  punishable  by  death. 

§  333.  Plea,  how  put  in.  Every  pleii  must  be  oral,  and  must  be 
entered  upon  the  minutes  of  the  court. 

§  334.  Its  form.  The  plea  must  be  entered  in  substantially  tlio 
following  form : 

1.  If  the  defendant  plead  guilty  to  the  crime  charged  in  the  in 
dictmeiit,  "  the  defendant  pleads  that  he  is  guilty  ;'' 

2.  If  he  plead  guilty  to  any  lesser  crime  than  that  charged  in  the 

indictment,  the  defendant  pleads  guilty  to  the  crime  of " 

[naming  it]. 

3.  If  he  plead  not  gtiilty,  •*  the  defendant  pleads  not  guilty.'* 

4.  If  he  plead  a  former  conviction  or  acquittal  :•  "  tlie  defendant 
pleads,  that  he  has  already  l>een  convicted  [or  acquitted  as  thRasc 
may  be],  of  the  crime  charged  in  this  indictment,  by  the  judgmrut 

of  the  court  of [naming  it],  rendered  at [naming 

the  place],  on  the day  of ." 

§  335.  Plea  of  guilty,  how  put  in.  A  plea  of  guilty  can  only 
be  put  in  by  the  defendant  himself  in  open  court,  except  upon  an 
indictment  against  a  corporation  ;  in  which  case,  it  may  be  put  iu 
by  counsel. 

§  336.  Plea  of  insanity.  Whenever  a  person,  in  confinement 
under  indictment,  desires  to  offer  the  plea  of  insanity,  he  m:iy 
present  such  plea  at  the  time  of  his  arraignment  as  a  speciticatioriai 
under  the  plea  of  not  guilty. 

§  337.  Plea  may  be  withdrawn,  by  permission  of  the  court. 
The  court  may  in  its  discretion,  at  any  time  before  judgment  upon  a 
plea  of  guilty,  permit  it  to  be  withdrawn,  and  a  plea  of  not  guilty 
substituted. 

^  338.  What  is  denied  by  a  plea  of  not  guilty.  The  pica  of 
not  guilty  is  a  denial  of  every  material  allegation  in  the  indictment. 

^  339.  What  may  be  given  in  evidence  under  it.  All  matters 
of  fact,  tending  to  establish  a  defense,  other  than  that  specified  in  the 
third  subdivision  of  section  332,  may  be  given  in  evidence  under  the 
plea  of  not  guilty. 

§  340.  What  is  deemed  a  former  acquittal.    If  the  defendant 
formerly  acquitted  on  the  ground  oi  a  vaY\aixc«\ie,V«eei\^  lU^iii 
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dictment  and  the  proof,  or  the  mdictment  were  dlsmiased  upon  an 
objection  to  its  foriq  or  substance,  without  a  judgment  of  acquittal, 
it  is  not  deemed  an  acquittal  of  the  same  o£Fense. 

§  341.  Same,  \yiicn,  however,  the  defendant  was  acquitted  on 
the  merits,  lie  is  deemed  acquitted  of  the  Hame  olTense,  notwithstand- 
ing a  defect  in  form  or  substance,  in  tbe  indictment  on  which  lie  was 
acquitted 

§  342.  If  defendant  refuse  to  answer  indictment,  plea  of  not 
guilty  to  be  entered.  If  the  defendant  refuse  to  answer  an  indict- 
ment, by  demurrer  or  plea,  a  plea  of  not  guilty  must  be  entered. 


CHAPTER  VUL 
Removal  of  tub  Action  bbforb  Trial. 

0ICTION  848.    Bxiuting  writn  und  proceedings,  to  remove  indictment  before  trial 
abolished. 
844.    When,  and  in  what  cases  indictment  may  be  removed  before  trial. 

846.  If  former  trial  were  bad,  indictment  may  be  removed  before  the 

new  trial. 
346.    Application  for  removal,  how  made. 

847.  Stay  of  trialgiiow  obtained,  to  enable  defendant  to  apply  for  removal . 

848.  Decision  on^pplication  for  stay,  to  be  indorsed  on  papers  and  filed. 

849.  If  application  for  stay  be  denied,  no  other  application  can  be  made. 

850.  Violation  of  last  section,  a  mindemeanor  and  contempt,  and  order  of 

removal  to  be  vacated. 
351.    Order  of  removal  to  be  filed,  and  pleadinfi^s  and  proceedings  to  be 

transmitted.  * 

'352.    Proceedmgs  on  removal,  if  defendant  be  in  custody. 
853.    Order  for  removal  must  be  filed,  before  a  Juror  is  sworn.    Anthority 

of  the  coart  to  which  indictment  is  removed. 

g  343.  Bxisting  writs  and  proceedings,  to  remove  indictment 
before  trial  abolished.  All  writs  and  other  proce(Hlings  heretofore 
existing,  for  the  removal,  upon  the  application  of  the  defendant,  of 
criminal  actions  prosecuted  by  indictment,  from  one  court  to  another 
before  trial,  are  abolished. 

g  344.  When,  and  in  what  cases,  indictment  may  be  removed 
before  trial.  A  criminal  action,  prosecuted  by  indictment,  nia3%  at 
any  time  before  trial,  on  the  application  of  the  defendant,  bo  removed 
from  the  court  in  which  it  is  pending,  as  provided  in  this  chapter,  in 
the  following  cases : 

1,  From  a  county  court  or  a  city  court  to  a  term  of  the  supreme 
coart  held  in  the  same  county,  for  good  cause  shown; 
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H.  A  plea  of  a  former  Judgment  of  oonTlctioii  ^        on  tbe  &^^, 
'  riiuo  charged,  which  may  be  pleaded  either  ^       ^g  county  or  cuy 
j)ie:i  of  not  guilty. 

A  conviction  shaU  not  lie  had  upon  a  r' 

(;'  inn;  changed  is  or  may  be  punUhable  bj  ^  ,        ^^^^ 

.j&ent  may  be  remcr*    , 

^  333.  Plea,  bow  pat  In.    Sveiy  "         .is  be  had,  and  a  new  t^^  , 
unterud  ui)on  the  minutes  of  tbe  cor  scharge  of  a  jury  without 

,  trial,  the  removal  may  be  ^ 

§  334.  Ita  form.    Tbe  ptof      ,.  trial, 
following  form: 

1.  If  the  defendant  pk 

dictuKMit.  "  the  defewlr ,     ^  ^moval,  how  made.    The  applicaUo: 

2.  if  he  plead  gtit  ■'\^^aBi  be  made  to  the  supreme  court,  at 
indictment,  the  de'  ^^j^^ct.  upon  notice  of  at  least  ten  days  to  tl 
[naming  it].  ^'^i'^ county  where  the  indictment  is  pending,  wit 

8.  If  he  pk  '^f'^y'^^tB  or  other  papers  on  which  the  application 

4*  u  jie    ^^ji^  jfi^ 
plfiulM.  tb0  ^^.V**^ 
may  bo],    /^^rf*"* 


of  the  c    ^^  0£  trial    how  obtained,  to   enable  defendant  i 

the  plir       ^  j|fL  ^^yal»    To  enable  the  defendant  to  make  the  applic 

Lf^^'^fi the  supreme  court  may,  in  his  discretion,  upongo( 

V     fi'^gm  hy  affidavit,  make  an  order  staying  the  trial  of  tl 

.7     ^JJ  «*^.  yntil  the  application  can  be  made  and  decided. 


^a    J>eci8ion  on  application  for  stay  to  be  indorsed  c 
Sg  gjtd  filfed.    When  an  application  for  an  order  to  stay  tl 
p'^fjgfuade  to  the  supreme  court,  it  must  indorse  its  decision  on  tl 
***ivits  or  other  pai>ers  presented,  and  cause  them  to  be  immed 
*5v  ^^  ^^^^^  ^^^^  clerk  of  the  court,  in  which  the  indictment 

g  349.  If  application  for  stay  be  denied,  no  other  applicatio 
^n  be  made.  1  f  the  application  for  an  order  to  stay  the  trial  ha 
l^gen  made  l>eforo  one  judge  and  denied,  a  similar  application  cannc 
be  made  to  another  judge. 

§  350.  Violation  of  last  section  a  misdemeanor  and  contemp 

■n  order  for  removal  to  be  vacated.   A  violation  of  the  last  sectio 

is  punishable  not  only  as  a  misdemeanor,  but  as  a  contempt  of  tb 

.  court  in  which  the  indictment  is  ])ending  ;   and  that  court  mui 

vacate  an  order  of  removal  made  in  violation  thereof. 
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-   ":.  ^  \  Order  of  removal  to  be  filed,  and  pleadings  and  pro 

V.  \    ^  *o  he  transmitted.     If  the  supreme  court  order  the  re 

^  %.   *^  s  action,  a  certified  copy  of  the  order  for  that  purpose 

k  ^%    ^^  *red  to  and  filed  with  the  clerk  of  the  court  where  th< 

^^^  ^    ^-  *nding ;  who  must  thereupon  transmit  tlie  wiino  witi 

''i  "^^,  ^  proceedings  in  the  action,  including  all  undertak 

^^  V  ranee  of  the  defendant  or  of  the  witnesses,  or  i 

^'^  >  ^                e  same,  to  the  court,  to  which  the  action  is  re 

%  ♦ 

3^  ^  Proceedings  on  removal,  if  defendant  1m  In  onstody 

ir&e  defend  in t  be  la  custody,  and  the  removal  be  into  anothei 
^Qnty,  than  that  where  the  indictment  is  pending;  the  order  must 
proTJde  for  the  removal  of  the  defendant,  by  the  sheriff  of  the  county 
^  uit^  ff  ^^rehe  is  imprisoned,  to  the  cust^idy  of  the  proper  oflicer  of  the 
oonnty  to  which  the  action  is  removed;  and  he  must  be  forthwitli 
ranoved  accordingly. 

§  363.  Order  for  removal  must  be  filed,  before  a  juror  is  sworn 
•nthority  of  the  court  to  which  indictment  is  removed.  An  orde 
for  the  removal  of  the  action  is  of  no  effect,  unless  a  certified  cop^ 
thereof  be  filed,  as  required  by  section  351,  before  a  juror  is  swon 
to  try  the  indictment.  When  thus  filed,  the  court  to  which  th< 
action  is  removed,  must  proceed  to  trial  and  judgment  therein. 


TITLE  VI. 
Of  thb  Procievdingb  on  the  Indictment  before  Trial. 

Chaptbb     I.    The  mode  of  trial. 

II.    Formation  of  the  trial  jary. 
III.    ChallenginK  the  jary. 

CHAPTER  I. 
The  mode  of  Trial. 

864.  iMiie  of  fact,  defined. 

S85.  How  tried. 

866.  Appearance. 

887.  Preparation  fo^  i  iul. 

§  364.  Iwrae  of  faot,  defined.    An  issue  of  fact  ariees- 
1.  Upon  u  plea  of  not  guilt j ;  or 
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2.  Prom  the  supreme  court  or  a  county  court,  or  a  city  court,  to 
a  term  of  the  supreme  court  held  in  another  county,  on  the  ground 
th  .t  a  fair  and  impartial  trial  can  not  be  had  in  the  county  or  city 
w ;  I  ere  thelndictment  is  pending. 

§  346.  If  former  trial  were  had,  indictment  may  be  remcred 
before  the  new  trial.  If  one  or  more  trials  be  had,  and  a  new  trial 
is  necessary,  either  by  reason  of  the  discharge  of  a  jury  without  a 
verdict,  or  of  the  granting  of  a  new  trial,  the  removal  may  be  al- 
lowed at  any  time  before  the  new  trial. 

8  R.  S.  229,  §  29. 

§  346.  Application  for  removal,  how  made.  The  application 
for  the  order  of  removal  must  be  made  to  the  supreme  court,  at  a 
special  term  in  the  district,  upon  notice  of  at  least  ten  days  to  the 
district  attorney  of  the  county  where  the  indictment  is  pending,  with 
a  copy  of  the  affidavits  or  other  papers  on  which  the  application  ig 
founded. 

8  R.  S.  1026,  $$  87,  88. 

§  347.  Stay  of  trial  how  obtained,  to  enable  defendant  to 
apply  for  removal.  To  enable  the  defendant  to  make  the  applica- 
tion, a  judge  of  the  supreme  court  may,  in  his  discretion,  upon  good 
cause  shown  by  affidavit,  make  an  order  fllaying  the  trial  of  the 
indictment,  until  the  application  can  be  made  and  decided.  . 

§  348.  Decision  on  application  for  stay  to  be  indorsed  on 
papers  and  fil^d.  When  an  application  for  an  order  to  stay  the 
trial  is  made  to  the  supreme  court,  it  must  indorse  its  decision  on  the 
affidavits  or  other  papers  presented,  and  cause  them  to  be  immedi- 
ately filed  with  the  clerk  of  the  court,  in  which  the  indictment  is 
pending. 

§  349.  If  application  for  stay  be  denied,  no  other  application 
can  be  made.  If  the  application  for  an  order  to  stay  the  trial  has 
been  made  before  one  judge  and  denied,  a  similar  application  cannot 
be  made  to  another  judge. 

§  350.  Violation  of  last  section  a  misdemeanor  and  contempt, 
an  order  for  removal  to  be  vacated.  A  violation  of  the  last  section 
is  punishable  not  only  as  a  misdemeanor,  but  as  a  contempt  of  the 
court  in  which  the  indictment  is  pending  ;  and  that  court  must 
"^acate  an  order  of  removal  made  in  violation  thereof. 
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§  351.  Order  of  removal  to  be  filed,  and  pleadings  and  pro- 
ceedings to  be  transmitted.  If  the  supreme  coui't  order  Ihe  re- 
moval of  the  action,  a  certified  copy  of  the  order  for  that  purpose 
must  be  d^vered  to  and  filed  with  the  clerk  of  the  court  where  the 
indictment  is  pending ;  who  must  thereupon  transmit  the  same  with 
tiie  pleadings  and  proceedings  in  the  action,  including  all  undertak- 
ings for  the  appearance  of  the  defendant  or  of  the  witnesses,  or  a 
certified  copy  of  the  same,  to  the  court,  to  which  the  action  is  re- 
moved. 

§  362.  Proceedings  on  removal,  if  defendant  be  in  onstody. 

If  the  defendant  bo  in  custody,  and  the  removal  be  into  another 
county,  than  that  where  the  indictment  is  pending;  the  order  must 
provide  for  the  removal  of  the  defendant,  by  the  sheriff  of  the  county 
where  he  is  imprisoned,  to  the  custody  of  the  proper  oflicer  of  the 
county  to  which  the  action  is  removed;  and  he  must  be  forthwith 
removed  accordingly. 

§  363.  Order  for  removal  must  be  filed,  before  a  juror  is  sworn ; 
anthority  of  the  court  to  which  indictment  is  removed.  An  order 
for  the  removal  of  the  action  is  of  no  effect,  unless  a  certified  copy 
thereof  be  filed,  as  required  by  section  351,  before  a  juror  is  sworn 
to  try  the  indictment.  When  thus  filed,  the  court  to  which  the 
action  is  removed,  must  proceed  to  trial  and  judgment  therein. 


TITLE  VI. 
Of  the  Proceedings  on  the  Indictment  before  Trial. 

Chapter     I.    The  mode  of  trial. 

II.    Formation  of  the  trial  jary. 
HI.    Challenging  the  Jury. 

CHAPTER  I. 
The  mode  of  Trial. 

^KCTittir  854.    Issne  of  fact,  defined. 

355.  How  tned. 

356.  Appearance. 

857.    Preparation  for  t  luL 

§  364.  Issue  of  fact,  defined.    An  issue  of  fact  ariees: 
1.  Upon  a  plea  of  not  guiltj ;  or 
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2.  Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same 
crime. 

§  365.  How  tried.  An  issue  of  fact  must  be  tried  by  a  jury  of 
the  county  in  which  tlie  indictment  was  found,  unless  the  action  be 
removed,  by  order  of  the  supreme  court,  into  another  (ouuty,  as 
provided  in  the  second  sulnli^sion  of  section  344. 

3  R.  S.  1028,  §  1. 

§  356.  Appearance.    If  the  indictment  be  for  a  misdemeanor, 
the  trial  may  be  had  in  the  absence  of  tbe  defendant,  if  he  appear  by 
counsel  ;  but  if  the  indictment  be  for  a  felony,  the  defendant  must 
be  personally  present. 
Id.  18. 

§  357.  Preparation  for  triaL  After  his  plea,  the  defendant  is 
entitled  to  at  least  two  days  to  prepare  for  his  trial,  if  he  require  it 


CHAPTER  II. 
Formation  of  the  Trial  Jury. 

Section  358.    Jurore  in  criminal  courts. 

§  358.  Jurors  in  criminal  courts.    The  trial  jury  is  formed,  as 
prescribed  by  the  Code  or  Ci  f  il  Procedure. 


CHAPTER  m. 
Challenging  the  Jury. 

Skction  359.    Definition  and  division  of  challenges. 

360.  When  there  are  several  defendants,  they  must  unite  in  theii  chal- 

lenges. 

361.  Challenge  to  the  panel,  defined. 

362.  Upon  what  founded. 
;%3.    When  and  how  taken. 

364.  If  Huflicicncy  of  the  facts  be  denied,  adverse  parly  may  excr|)(. 

Exception,  how  made  and  tried. 

365.  If  exception  overrule!,  court  may  allow  denial  of  challenj^je.     If 

allowed,  may  permit  challenge  to  be  amended. 

366.  Denial  of  challenge,  h  w  made,  and. trial  thereof. 

367.  Who  may  be  examiner  on  trial  of  challenge. 

368.  If  challenge  allowed, ;'  iry  to  be  discharged.    If  disallowed,  jjur^  %q 

be  impaneled. 


83  CHALLENGING  THE  JURY.  §§  869-884 


Defendant  to  be  informed  of  hii  right  to  chall«iife  an  individual 
juror. 

370.  Kinds  of  challenge  to  individual  juror. 

371.  Challenge,  when  taken. 

372.  Peremptory  challenge. 

373.  Number  of  peremptory  challenges  to  which  defendant  is  entitled. 
874.  Definition  and  kinds  of  challenge  for  cause. 

375.  Genera*  causes  of  challenge. 

376.  Particulai  causes  of  challenge. 

377.  Grounds  of  challenge  for  implied  bias. 
37S.  Grounds  of  challenge  for  actual  bias. 
370.  Exemption,  noL  a  ground  of  challenge. 
3H0.  Causes  of  challenge,  how  stated. 

381.  Exceptions  to  challenge  and  denial  thereof. 

382.  Challenge,  how  tried,  if  denied. 

383.  Juror  challenged  may  be  examined  as  a  witness. 

384.  Rules  of  evidence  on  trial  of  challenge. 

385.  Challenges,  first  by  people  and  then  by  the  defendant. 

386.  Order  of  challenges. 

387.  Jury  to  be  sworn,  etc. 

§  359.  Definition  and  division  of  challenges.  A.  challeDge  is  an 
objection  made  to  trial  jurors,  and  is  of  two  kinds  : 

1.  To  the  panel  ; 

2.  To  an  individual  juror. 
3  R.  S.  1028,  §  n. 

§  360.  When  there  are  several  defendants,  they  must  unite  in 
their  challenges.  Wben  several  defendants  are  tried  together  they 
cannot  sever  their  challenges,  but  must  join  therein. 

§  361.  Challenge  to  the  panel,  defined.  A  challenge  to  the 
pauel  is  an  objection  made  to  all  the  trial  jurors  returned,  and  may 
be  taken  as  well  to  the  panel  returned  for  the  term,  as  to  an 
additional  panel  ordered  to  complete  the  jury. 

§  362.  Upon  what  founded.  A  challenge  to  the  panel  can  be 
founded  only  on  a  material  departure,  to  the  prejudice  of  the  defend- 
ant, from  the  forms  prescribed  by  the  Code  of  Civil  Procedure,  in 
respect  to  the  drawing  and  return  of  the  jury,  or  on  the  intentional 
omission  of  the  sheriff  to  summon  one  or  more  of  the  jurors  drawn. 
3  R.  S.  706,  §  185. 

g  363.  When  and  how  taken.  A  challenge  to  the  panel  must 
be  taken  before  a  juror  is  sworn,  and  must  be  in  writing,  specifying 
distinctly  the  facts  constituting  the  ground  of  challenge. 

§  364.  If  sufficiency  of  the  facts  be  denied,  adverse  party  may 
accept  I  exception  how  made  and  tried.  If  tbe  sufficiency  of  the 
facta  alleged  as  a  ground  of  challenge  be  denied,  the  adverse  party 
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may  except  to  the  challenge.  The  exception  need  not  be  in  writing, 
bal  must  be  entered  upon  tlie  minutes  of  the  court ;  and  thereupon 
the  court  must  proceed  to  try  the  sufficiency  of  the  challenge,  assum 
ing  the  facts  alleged  therein  to  be  true. 

§  365.  If  exception  overruled,  court  may  allow  denial  of  chal- 
lenge ;  if  allowed,  may  permit  challenge  to  be  amended.  If,  on 
the  exception,  the  court  deem  the  challenge  sufficient,  it  may,  if 
Justice  require  it,  permit  the  party  excepting,  to  withdraw  his  excep- 
tion, and  to  deny  the  facts  alleged  in  the  challenge.  If  the  excep- 
tion be  allowed,  the  court  may,  in  like  manner,  permit  an  amendment 
of  the  challenge. 

§  366.  Denial  of  challenge,  how  made,  and  trial  thereof.  If 
the  challenge  be  denied,  the  denial  may,  in  like  manner,  be  oral,  and 
must  be  entered  upon  the  minutes  of  the  court ;  and  the  court  must 
proceed  to  try  the  question  of  fact. 

§  367.  Who  may  be  examined  on  trial  of  challenge.  Upon  the 
trial  of  the  challenge,  the  officere,  whether  judicial  or  ministerial, 
whose  irregularity  is  complained  of,  as  well  as  any  other  persons, 
may  be  examined  to  prove  or  disprove  the  facts  alleged  as  the  ground 
of  the  challenge. 

§  368.  If  challenge  allowed,  jury  to  be  discharged ;  if  disal- 
lowed, jury  to  be  impaneled.  If,  either  upon  the  exception  to  the 
challenge,  or  a  denial  of  the  facts,  the  challenge  be  allowed,  the  court 
inust  discharge  the  jury,  so  far  as  the  trial  of  the  indictment  in  ques- 
tion is  concerned.  If  the  challenge  be  disallowed,  the  court  must 
direct  the  jury  to  be  impaneled. 

§  369.  Defendant  to  be  informed  of  his  right  to  challenge  an 
individual  Juror.  Before  a  juror  is  called,  the  defendiint  must  be 
informed  by  the  couii;,  or  under  its  direction,  that  if  he  intend  to 
challenge  an  individual  juror,  he  must  do  so  when  the  juror  appears, 
and  before  he  is  sworn. 

§  370.  Kinds  of  challenge  to  individual  Juror.  A  challenge  to 
an  individuiil  juror  may  be  taken  either  by  the  people  or  by  the 
defendant,  and  is  either 

1.  Peremptory,  or 

2.  For  cause.  - 

§  371.  Challenge,  when  taken.  A  challenge  must  be  taken 
when  the  juror  appears,  and  before  he  is  sworn  ;  but  the  court  may, 
in  its  discretion,  for  good  cauae,  set  aside  a  |uror  at  any  time  before 
evidence  is  given  in  the  action* 
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§  372.  Peremptory  challenge.  A  peremptory  cha]l(;ngc  is  an 
objection  to  a  juror,  for  which  no  reason  need  be  given,  but  upon 
which  the  court  must  exclude  him. 

§  373.  Number  of  peremptory  challenges  to  which  defendant 
is  entitled.  Peremptory  challenges  must  be  taken  in  number  as  fol- 
lows; 

1.  If  the  crime  charged  be  punishable  with  death,  thirty; 

2.  If  punishable  with  imprisonment  for  life,  or  for  a  term  of  ten 
years  or  more,  twenty; 

3.  In  all  other  cases,  five. 

3R.S.  1028,S0. 

§  374.  Definition  and  kinda  of  challenge  for  cause.  A  chal* 
leDge  for  cause  is  an  objection  to  a  particular  juror,  and  is  either 

1.  General,  that  the  juror  is  disqualified  from  serving  in  any 
case ;  or 

2.  Particular,  that  he  is  disqualified  from  serving  in  the  case  on 
trial. 

§  375.  General  causes  of  challenge.  General  causes  of  chal- 
leoge  are, 

1.  A  conviction  for  a  felony  ; 

2.  A  want  of  any  of  the  qualifications  prescribed  by  the  Code  of 
Civil  Procedure,  to  render  a  person  a  competent  juror. 

§  376.  Particular  causes  of  challenge.  Particular  causes  of 
challenge  are  of  two  kinds  : 

1.  For  such  a  bias,  as,  when  the  existence  of  the  facts  is  ascer- 
tained, does  in  judgment  of  law  disqualify  the  juror,  and  which  is 
known  in  this  Code  as  implied  bias  ; 

2.  For  the  existence  of  a  state  of  mind  on  the  part  of  the  juror, 
in  reference  to  the  case,  or  to  either  party,  which  satisfies  the  court, 
in  the  exercise  of  a  sound  discretion,  that  such  juror  cannot  try  the 
issue  impartially  and  without  prejudice  to  the  substantia]  rights  of 
the  party  challenging,  and  which  is  known  in  this  Code  as  actual 
bias.  But  the  previous  expression  or  formation  of  an  opinion  or 
impression  in  reference  to  the  guilt  or  innocence  of  the  defendant, 
or  a  present  opinion  or  impression  in  reference  thereto,  is  not  a 
sufOicient  ground  of  challenge  for  actual  bias,  to  any  person  other- 
wise legally  qualified,  if  he  declare  on  oath,  that  he  believes  that 
such  opinion  or  impression  will  not  influence  his  verdict,  and  that 
he  can  render  an  Impartial  verdict  according  to  the  evidence,  and 
the  court  is  satisfied,  ihat  he  docs  not  entertain  such  a  present  opin- 
ion or  impression  as  would  influence  his  verdict 
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§  377.  Grounda  o£  challenge  for,  implied.  A  challenge  for 
mplied  bias  may  be  taken  for  all  or  any  of  the  followmg  causes, 
and  for  no  other  : 

1.  Consanguinity  or  affinity  within  the  ninth  degree,  to  the  per- 
son alleged  to  be  injured  by  the  crime  charged,  or  on  whose  com- 
plaint the  prosecutioi.  was  instituted,  or  to  the  defendant ; 

2.  Bearing  to  him  the  relation  of  guardian  or  ward,  aliorncy  or 
client,  or  client  of  the  attorney  or  counsel  for  the  people  or  defend- 
ant, master  or  servant,  or  landlord  or  tenant,  o  *  being  a  member  of 
the  family  cf  the  defendant,  or  of  the  person  alleged  to  be  injured  by 
the  offense  charged,  or  on  whose  complaint  the  prosecution  was 
instituted,  or  in  his  employnient  on  wages  ; 

3.  Being  a  party  adverse  to  the  defendant  in  a  civil  acti(m  or  hav- 
ing complained  against,  or  been  accused  by  him  in  a  criminal  prose- 
cution ; 

4  Having  served  pn  the  grand  jury  which  found  the  indictment, 
or  on  a  coroner's  jury  which  inquired  into  the  death  of  a  persoii 
whose  deatk  is  the  subject  of  the  indictment ; 

5.  Having  served  on  a  trial  jury,  which  has  tried  another  person 
for  the  crime  charged  in  the  indictment  ; 

6.  Having  been  one  of  a  jury  formerly  sworn  to  try  the  same 
indictment,  and  whose  verdict  was  set  aside  or  which  was  dis- 
charged without  a  verdict,  after  the  cause  was  submitted  to  it ; 

7.  Having  served  as  a  juror,  in  a  civil  action  brought  against  the 
defendant,  for  the  act  charged  as  a  crime  ; 

8.  If  the  crime  charged  be  punishable  with  deatl^,  the  entertain- 
ing of  such  conscientious  opinions  as  would  preclude  his  finding  the 
defendant  guilty  ;  in  which  case  he  shall  neither  be  permitted  nor 
-compelled  to  serve  as  a  juror. 

§  378.  Grounds  of  challenge  for  actual  bias.  A  challenge  for 
actual  bias  may  be  taken  for  the  cause  mentioned  in  the  second  sub- 
division of  section  376,  and  for  no  other  cause. 

§  379.  Exemption,  not  a  ground  for  challenge.  An  exemption 
from  service  on  a  jury  is  not  a  cause  of  challeage,  but  the  privilege 
of  the  person  exempted. 

§  380.  Causes  of  challenge,  how  stated.  In  a  ch::Ileuge  for 
implied  bias,  one  or  more  of  the  causes  stated  in  section  377  must  be 
alleged.  In  a  challenge  for  actual  bias,  the  cause  stated  in  the  sec- 
ond subdivision  of  section  376  must  be  alleged.  In  either  case,  the 
•challenge  may  be  oral,  but  must  be  entered  upon  the  minutes  of  the 
court. 

§  381.  Exceptions  to  challenge  and  denial  thereoiL  The 
adverse  party  may  except  to  the  challenge,  in  the  same  manner  m  to 
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ft  challenge  to  the  panel ;  and  the  same  proceed! ugs  must  be  had 
Ihereon,  as  prescribed  in  section  304,  except  that,  if  the  challenge  be 
aliowcd,  the  juror  must  be  excluded.  The  adverse  party  may  alse 
orally  deny  the  facts  alleged  as  the  ground  of  challenge. 

§  382.  Challenge  how  tried,  if  denied.  If  the  factB  be  denied, 
the  challenge  must  be  tried  by  the  court,  which  must  either  allow  or 
disallow  the  same  and  direct  an  entry  accordingly  on  the  minutes. 
If  the  challenge  be  allowed,  the  juror  must  be  discharged. 

§  383.  Juror  challenged  may  be  examined  as  a  witness.  Upon 
the  trial  of  a  challenge  to  an  individual  juror,  the  juror  ciialU'iigcd 
may  be  examined  as  a  witness,  to  prove  or  disprove  the  challenge  ; 
and  is  bound  to  answer  every  question  pertinent  to  the  inquiry 
therein. 

§  384.  Rules  of  evidence  on  trial  of  challenge.  Other  witnesses 
may  also  be  examined  on  either  side  ;  and  the  rules  of  evidence 
applicable  to  the  trial  of  other  issues,  govern  the  admission  or  exclu- 
«on  of  testimony,  on  the  trial  of  the  challenge. 

§  386.  Challenges  first  by  people  and  then  by  the  defendant. 
Challenges  to  an  individual  juror  must  be  taken  first  by  the  people 
and  then  by  the  defendant. 

g  386.  Order  of  challenges.  Challenges  to  either  party  must  be 
taken  : 

1.  To  the  panel ; 

2.  To  an  individual  juror,  for  a  general  disqualification  ; 

3.  To  an  individual  juror,  for  implied  bias  ; 

4.  To  an  individual  juror,  for  actual  bias  ; 

5.  Peremptory. 

§  387-  Jury  to  be  sworn.  The  first  twelve  persons  who  appear, 
as  their  names  are  drawn  and  called,  who  are  proved  us  iodilTerent 
between  the  parties,  and  are  not  discharged  or  excused,  must  be 
sworn,  and  constitute  the  jury  to  try  the  issue. 

8  R.  S.  707,  S  190. 
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CHAPTER  I. 
The  Trial. 

Sbction  388.    In  what  order  trial  to  proceed. 

and.    Defendant  prestamed   innocent,  until  contrary  proved.    In  case  of 

rea^ionable  doubt,  entitled  to  acquittal. 
S90.    When  reasonable  doubt  of  which  degree  he  is  guilty,  he  must  be 

convicted  of  the  lowest. 
391.    Separate  trial  of  defendants  jointly  indicted. 
39!^.    Rules  of  evidence  in  civil  cases  applicable  in  criminal  cases,  except 

where  otherwise  provided  in  this  Code. 
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394.    Compensation  of  witness. 
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398.  Evidence  on  trial  for  conspiracy. 

399.  Conviction  cannot  be  had  on  testimony  of  accomplice,  unless  cor- 

roborated. 

400.  If  testimony  bhow  higher  crime  than  that  enlarged,  court  may  dis- 

charge jury,  and  hold  defendant  to  answer  a  new  indictment. 

401.  If  new  indictment  not  found,  defendant  to  be  tried  on  the  original 

indictment 

402.  Court  may  discharge  jury,  where  it  has  not  jurisdiction  of  the 

offense,  or  the  facts  do  not  constitute  an  offense. 

403.  Proceedings  if  jury   discharged   for  want  of  jurisdiction  of   the 

offense,  when  committed  out  of  the  state. 

404.  Proceedings  in  such  cade,  when  offense  committed  in  the  state. 

405.  Same. 

406.  Same. 

407.  Same. 

408.  Proceedings,  if  jury  discharged  l^ecanse  the  facts  do  not  constitute. 

an  offense. 

409.  Same. 

410.  When  evidence  on  either  side  is  closed,  cocrt  may  advise  acquittal 

Effect  of  the  advice. 

411.  View  of  premises,  when  ordered,  and  how  conducted. 

412.  Duty  of  officer  as  to  jury. 

413.  Knowledge  of  juror,  to  be  declared  in  conv^  and  juror  to  be  sworn 

as  witness. 

414.  Jurors  may    be  peimitted  to   separate  during  the  trial.    If  kept 

together,  oath  of  the  officers. 

416.  Jurors  not  to  converse  together  on  the  sub>vri  of  the  trial,  nor 

form  an  opinion  until  the  cause  is  submitted. 
410.    Proceedinp:s  where  juror  becomes  unable  to  perfoi^  h!'»»  duty  before 
conclupion  of  trial. 

417.  Court  to  decide  qnestions  of  law  ariRlng  during  trial 

418.  On  indictment  for  libel,  jury  to  determine  law  and  fact 

419.  In  all   other  cases,  court   to  decide  questions  of   Ian    mbjcct   to 

ri^ht  of  defendant  to  fzcept. 

420.  Charge  to  jury. 
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4ySl«    Jury  may  decide  in  court,  or  retire  in  the  custtody  of  officers  ;  oatti 

of  the  officers. 
422.  When  defendant  on  bail  appears  for  trial,  he  may  be  committed. 

§  388.  lu  what  order  trial  to  proceed.  The  jury  Laving  been 
impaneled  and  aworn,  the  trial  must  proceed  in  the  following 
order  .• 

•  1.  The  district  attorney,  or  other  counsel  for  the  people,  must 
oiKin  the  case,  and  offer  the  evidence  in  support  of  the  indict 
nient. 

2.  The  defendant  or  his  counsel  may  then  open  his  defense,  and 
offer  his  evidence  in  support  thereof  ; 

3.  The  parties  may  then,  respectively,  offer  rebutting  testimony, 
but  the  court  for  good  reason,  in  furtherance  of  justice,  may  per- 
mit them  to  offer  evidence  upon  their  original  case ; 

4.  When  the  evidence  is  concluded,  tmless  the  case  is  submitted 
to  the  jury  on  either  side,  or  on  both  sides,  without  argument,  the 
defendant  or  his  counsel  must  commence,  and  the  counsel  for  the 
people  conclude  the  argument  to  the  jury; 

5.  The  court  must  then  charge  the  jury. 
3IL&1Q29.  §19. 

§  389.  Defendant  presomed  innocent,  until  contrary  proved ; 
in  case  of  reasonable  doubt,  entitled  to  acquittal.  A  defendant  in 
a  criminal  action  is  presumed  to  be  innocent,  until  the  contrary  be 
proved ;  and  in  case  of  a  reasonable  doubt  whether  bis  guilt  is  satis- 
iactorily  sliowu,  he  is  oiitilled  to  an  acquittal. 

g  390.  When  reasonable  doubt  of  which  degree  he  is  guilty, 
he  must  be  convicted  of  the  lowest.  When  it  appears  that  a  de- 
f^Ddaut  has  committed  a  ciime,  and  there  is  reasonable  ground  of 
doubt,  in  which  of  two  or  more  degrees  he  is  guilty,  he  can  be  con- 
noted of  Uie  lowest  of  those  degrees  only. 

§  391.  Separate  trial  of  defendants  Jointly  indicted.  When 
two  or  more  defendants  are  jointly  indicted  for  a  felony,  any  defend- 
ant requiring  it,  must  be  tried  separately.  In  other  cases,  defend- 
ants, jointly  indicted,  may  be  tried  separately  or  jointly,  in  the 
discretion  of  the  court. 

Id  1030,  §  35. 

§  392.  [am*d  1892.]  Rules  of  evidence  in  civil  cases  applicable 
in  criminal  cases,  except  where  otherwise  provided  in  this  Code. 
The  rules  of  evidence  in  civil  cases  are  applicable  also  to  criminal 
cases,  except  as  otherwise  provided  in  this  Code.  Whenever  in  any 
criminal  proceedines  a  child  actually  or  apparently  under  the  a^e  of 
twelve  years  offered  as  a  witness  does  not  in  the  opinion  of  the  couri 
or  magistrate  understand  the  natur(3  of  an  oath,  the  evidence  of  such 
child  may  be  received  though  not  given  under  oath  if,  in  the  opinion 
ofthe  court  or  magistrate,  such  child  is  possessed  of  sufficient  intel- 
ligence to  justify  the  reception  of  the  evidence.  But  no  person  shall 
be  held  or  convicted  of  an  offense  upon  such  testimony  unsupported 
by  other  evidence. 

Id.  1039,  S  If. 
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§  393.  Defendant  as  witness.  The  defendant  in  all  cases  may 
testify  as  a  witness  in  his  own  behalf,  but  his  neglect  or  refusal  to 
testify  does  nut  create  any  presumption  kgainst  him. 

Id.  1032,  §  43. 

§  394.  Compensation  of  witness.  The  rules  as  to  the  compensa- 
tion of  witnesses  attending  trials  in  criminal  coses,  prescribed  by 
special  statutes,  are  continued  as  there  defined. 

Id.  1024,  i  69. 

g  396.  Confession  of  defendant,  when  evidence,  and  its  effect. 

A  confession  of  a  defendant,  whetne '  in  the  course  of  judicial  pro- 
ceedings or  to  a  private  person,  can  be  given  in  evidence  against  him, 
unless  made  under  the  influence  of  fear  produced  by  threats,  or 
unless  made  upon  a  stipulation  of  the  district  attorney,  that  he  shall 
not  be  prosecuted  therefor  ;  but  is  not  sufficient  to  warrant  his  con- 
viction, without  additional  proof  that  the  crime  charged  has  been 
committed. 

g  396.  Bvidence  on  trial  for  treason.  Upon  a  trial  for  treason 
the  defendant  cannot  be  convicted,  except  upon  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  of  one  witness  to  one  overt 
act,  and  another  witness  to  a  different  overt  act  of  the  same  treason* 
But  if  two  or  more  distinct  treasons,  of  different  kinds,  be  alleged  iq 
the  indictment,  two  witnesses  to  prove  different  treasons  are  not  suf- 
ficient to  warrant  a  conviction. 

Id.  1029,  §20. 

§  397.  Same.  Upon  a  trial  for* treason,  evidence  cannot  be 
admitted,  of  an  overt  act  not  expressly  charged  in  the  indictment ; 
nor  can  the  defendant  be  convicted,  unless  one  or  more  overt  acts 
be  expressly  alleged  therein. 

Id.  §  21. 

§  398.  XSvidence  on  trial  for  conspiracy.  Upon  a  trial  for  a  con- 
spiracy, in  a  case  where  an  overt  act  is  necessary  to  constitute  the 
crime,  the  defendant  cannot  be  convicted,  unless  one  or  more  overt 
acts  be  expressly  alleged  in  the  indictment,  nor  unless  one  or  more 
of  the  acts  alleged  be  proved  ;  but  any  other  overt  act,  not  alleged  in 
the  indictment,  may  be  given  in  evidence. 

Id.  §  22. 

§  399.  Conviction  cannot  be  had  on  testimony  of  accomplice, 
unless  corroborated.  A  conviction  cannot  be  had  upon  the  testimony 
of  an  accomplice,  unless  he  be  corroborated  by  such  other  evidence 
as  tends  to  connect  the  defendant  with  the  oommission  of  tht 
crime. 
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§  400.  If  testimony  show  higher  offense  than  that  charged, 
court  may  discharge  Jury,  and  hold  defendant  to  answer  a  new 
indictment.  If  it  appear  by  the  testimony,  that  the  facts  proved  cou- 
Btitute  a  crime  of  a  liigher  nature  tlian  that  charged  in  the  indictment, 
the  court  may  direct  tlie  jury  to  be  discharged,' and  all  proceedings 
on  the  indictment  to  bn  8U8i)ended,  and  may  order  the  defendant  to 
be  committed,  or  continued  on  or  admitted  to  bail,  to  answer  any 
new  indictment  whi'jh  may  be  found  against  him  for  the  higiicr 
offense. 

§  401.  If  new  indictment  not  found,  defendant  to  be  tried  on 
the  original  indictment,  if  an  indictment  for  the  liigher  crime  bo 
dismissed  by  the  grand  jury,  or  be  not  found  at  or  l>ef«)re  tlie  next 
ti^rm,  the  court  must  again  proceed  to  try  the  defendant  on  the  ori  .- 
inai  indictment.  

§  402.  Court  may  discharge  Jury,  where  it  has  not  jurisdiction 
of  the  offense,  or  the  facts  do  not  constitute  an  offense.  Tlie  court 
may  also  direct  tlie  jury  to  be  discharged,  where  it  appears  that  it 
has  not  jurisdiction  of  the  crime,  or  that  the  facts,  as  charged  in  the 
indictment,  do  not  constitute  a  crime.  — ^ 

§  403.  Proceedings,  if  Jury  discharged  for  want  of  Jurisdiction 
of  the  offenscj  when  committed  out  of  the  state.  If  tiie  jury  be  dis- 
charged, because  tlie  court  has  not  jurisdiction  of  the  crime  charged 
in  the  indictment,  an<i  it  appear  that  it  was  committed  out  of  the 
jurisdiction  of  this  state,  the  court  may  order  the  defendant  to  be  dis- 
charged, or  to  be  detained  for  a  reasonable  time  specitied  in  the  order, 
until  a  c'>inmunication  can  be  sent  by  the  district  altorney  to  the 
chief  executive  oflicer  of  the  stsile,  territory  or  district  where  the 
crime  was  committed. 

§  404.  Proceedings  in  such  case,  when  offense  committed  in 
tho  state.  If  the  crime  were  commilted  within  ihe  exclusive  juris- 
diciion  of  anolhcr  county  of  this  state,  the  court  must  dinict  Ihe 
defendant  to  be  committed  for  such  time  as  it  deems  reasonable,  to 
awMit  a  warrant  from  the  proper  county  for  his  arrest ;  or  if  the  crime 
be  a  misdemeanor  only,  it  may  admit  him  to  bail,  in  an  underlak- 
ing,  with  sufficient  sureties,  that  he  will,  Vi^ithin  such  time  as  the 
court  may  appoint,  appear  in  such  court  to  await  a  warrant  from  the 
proiier  county  for  his  arrest. 

§  406.  Same.  In  the  case  provided  for  in  the  last  section,  the 
clerk  must  forthwith  give  notice  to  the  district  attorney  of  the  proper 
oounty,  thui  the  t!ci'jii<lanl  has  bcca  so  committed  or  held  to  b^M, 
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g  406.  Same.  If  the  defendant  be  not  arrested,  as  provided  in 
section  404,  on  a  warrant  from  the  proper  county,  he  must  be  dis- 
charged from  custody,  or  his  bail  in  the  action  be  exonerated,  or 
money  deposited  instead  of  bail  refunded,  as  the  case  may  be  ;  and 
the  sureties  in  the  undertaking  mentioned  in  that  section  must  be 
discharged. 

§  407.  Same.  If  the  defendant  be  arrested,  the  same  proceedings 
must  be  had  thereupon,  as  upon  the  arrest  of  a  defendant  in  another 
county,  on  a  warrant  of  arrest  issued  by  a  magistrate. 

§  408.  Proceedings,  if  Jury  discharged  because  the  facts  do  not 
constitute  an  offense.  If  the  jury  be  discharged,  because  the  facts  as 
charged  do  not  constitute  a  crime,  the  court  must  order  tlie  defend- 
ant, if  in  custody,  to  be  discharged  therefrom,  or  if  admitted  to  bail, 
that  his  bail  be  exonerated,  or  if  he  have  deposited  money  iustejul  of 
bail,  that  the  money  deposited  be  refunded  to  him,  unless  in  its 
opinion  a  new  indictment  can  be  framed,  upon  which  the  defendant 
can  be  legally  convicted ;  in  which  case,  it  may  direct  that  the  cas^ 
be  resubmitted  to  the  same  or  another  grand  jury. 

§  409.  Same.  If  the  court  direct  that  the  case  be  submitted  anew, 
the  same  proceedings  must  be  had  thereon  as  are  prescribed  in  sec- 
tions 318  and  319. 

§  410.  When  evidence  on  either  side  is  closed,  conrt  may 
advise  acquittal ;  effect  of  the  advice.  If,  at  any  time  after  the  evi- 
dence on  either  side  is  closed,  the  court  deem  it  insufficient  to  war- 
rant a  conviction,  it  may  advise  the  jury  to  acquit  the  defendant  and 
they  must  allow  the  advice. 

§  411.  View  of  premises,  when  ordered,  and  how  coBducted. 
When,  in  the  opinion  of  the  court,  it  is  proper  that  the  jury  should 
view  the  place  m  which  the  crime  is  charged  to  have  been  commit 
ted,  or  in  which  any  material  fact  occurred,  it  may  order  the  jury  to 
be  conducted,  in  a  body,  under  charge  of  proper  officers,  to  the 
place,  which  must  be  shown  to  them  by  a  judge  of  the  court,  or  by 
a  person  appointed  by  the  court  for  that  purpose. 

g  412.  Duty  of  officer  as  to  Jury.  The  officers,  mentioned  in  the 
last  section,  must  be  sworn  to  suffer  no  person  to  speak  to  or  com- 
municate with  the  jury,  nor  to  do  so  themselves,  on  any  subject  con- 
nected with  the  trial,  and  to  return  them  into  court  without  unnec- 
cessaiy  delay,  or  at  a  specified  time. 

^  413.  Knowledge  of  Juror,  to  be  declared  In  court,  and  Juror 
to  be  s^wom  as  witness.  If  a  Juror  have  any  personal  knowledge^ 
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respecting  a  fact  in  controversy  in  a  cause,  he  must  declare  it  in 
open  court,  during  the  trial.  If,  during  the  retirement  of  tlie  jury, 
a  juror  declare  a  fact,  which  could  be  evidence  in  the  cause,  as  of 
his  own  knowledge,  the  jury  must  return  into  court.  In  either  of 
these  cases,  the  juror  making  the  statement  must  be  sworn  as  a  wit- 
ness, and  examined  in  the  presence  of  the  parties. 

§  414.  Jurors  may  be  permitted  to  separate  during  the  trial ; 
if  kept  together,  oath  of  the  officers.  The  jurors  sworn  to  try  an 
indictment  may,  at  any  time  before  the  submission  of  the  cause  to 
the  jury,  in  the  discretion  of  tlie  court,  be  permitted  to  separate,  or 
be  kept  in  charge  of  proper  officers.  Such  officers  must  he  sworn  to 
keep  the  jurors  together  until  the  next  meeting  of  the  court,  to  suf- 
fer no  person  to  speak  to,  or  communicate  with  them,  nor  to  do  so 
themselves,  on  any  subject  connected  with  the  trial,  and  to  return 

them  into  court  at  the  next  meeting  thereof. 

« 

§  416.  Jurors  not  to  converse  together  on  the  suliject  of  the 
trial,  nor  form  an  opinion  until  the  case  is  submitted.  The  jury 
.  miust  also,  at  each  adjournment  of  the  court,  whether  permitted  to 
separate  or  kept  in  charge  of  officers,  be  admonished  by  the  court, 
that  it  is  their  duty  not  to  converse  among  themselves  on  any  sub- 
ject connected  with  the  trial,  or  to  form  or  express  any  opinion 
thereon,  until  the  cause  is  finally  submitted  to  them. 

§  416.  Proceedings,  where  Juror  becomes  unable  to  perform 
his  duty  before  conclusion  of  trial.  If,  l)efore  the  conchision  of  the 
trial,  a  juror  become  sick,  so  as  to  be  unable  to  perform  his  duty, 
the  court  may  order  him  to  be  discharged,  and  another  jury  to  be 
then  or  afterward  impaneled. 

§  417.  Court  to  decide  question  of  law  arising  during  trial. 
The  court  must  decide  all  questions  of  law  which  arise  in  the  course 
of  the  trial. 

§  418.  On  indictment  for  libel,  jury  to  determine  law  and  fact. 
On  the  trial  of  an  indictment  for  libel,  the  jury  have  the  right  to 
determine  the  law  and  the  fact. 

§  419.  In  all  other  cases,  court  to  decide  questions  of  law,  sub- 
ject to  right  of  defendant  to  except.  On  the  trial  of  an  indictment 
for  any  other  crime  than  libel,  questions  of  law  are  to  be  decided  by 
the  court,  saving  the  right  of  the  defendant  to  except ;  questions  ot 
fact  by  the  jury.  And  although  the  jury  have  the  power  to  find  a 
general  verdict,  which  includes  questions  of  law  as  well  as  of  fact 
they  arc  bound,  nevertheless,  to  receive  as  law  what  is  hud  down  as 
such  by  the  court. 
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§  420.  Charge  to  jury.  In  cbarglng  the  jury,  the  court  must 
slate  to  them,  all  matters  of  law  which  it  thinks  necessary  for  their 
information  iu  giving  their  verdict ;  and  must,  if  requested,  in  addi- 
tion to  what  it  may  deem  its  duty  to  say,  inform  the  jury  that  they 
are  the  exclusive  judges  of  all  questions  of  fact. 

§  421.  Jury  may  decide  in  court,  or  retire  in  the  custody  of 
officers ;  oath  of  the  officers.  After  hearing  the  charge,  the  jury  may 
either  decide  in  court,  or  may  retire  for  deliberation.  If  they  do 
not  agree  without  retiring,  one  or  more  officers  must  be  sworn,  to 
keep  them  together  in  some  private  and  convenient  place,  and  not  to 
permit  any  person  to  speak  to  or  communicate  with  them,  nor  do  so 
tliemselves,  unless  it  be  by  order  of  the  court,  or  to  .isk  tliem  whether 
they  have  agreed  upon  a  verdict,  and  to  return  them  into  court  when 
they  have  so  agreed,  or  when  ordered  by  the  court. 

g  422.  When  defendant  on  bail  appears  for  trial,  he  may  be 
committed.  When  a  defendant,  who  has  given  bail,  appears  for 
trial,  the  court  may,  in  its  discretion,  at  any  time  after  liis  appear- 
ance for  trial,  order  him  to  be  committed  to  the  custody  of  the 
proper  officer  of  the  county,  to  abide  the  judgment  or  further  order 
of  the  court ;  and  he  must  be  committed  and  held  in  custody  accord- 
ingly. 


CHAPTER  II. 
Conduct  op  the  Jury,  after  the  Cause  ts  Submitted  to  them. 

Section  423.    Room  and  accommodations  for  the  jnry  after  retirement,  how  pro- 
vided. 
434.    Accommodations  for  the  jury,  when  kept  together  dnring  the  trial, 
or  after  retirement. 

425.  What  papers  the  jury  may  take  with  them. 

426.  Same. 

427.  May  return  into  court,  for  information. 

428.  When  jury  to  be  discharged  before  agreement. 

429.  Reason  for  discharge. 

430.  When  jury  discharged  or  prevented  from  giving  a  verdict,  canae  to 

be  again  tried. 

431.  Court  may  adjourn  during  absence  of  jttry,  as  to  other  buBlneae.  but 

deemed  open  till  verdict  rendered  or  jury  discharged. 

432.  Final  adjournment  of  court  discharges  jnry. 

§  423.  Room  and  accommodations  for  the  jury  allMr  retire 
menty  how  provided.  A  room  must  be  provided  by  the  supennsoni 
of  the  county  (or  if  the  trial  be  in  a  city  court,  by  the  corporate 
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authoiities  of  the  city),  for  the  use  of  the  jury,  upon  their  retirement 
for  deliberation,  with  suitable  furniture,  fuel,  lights  antl  stationery. 
If  the  supervisors  or  corporate  authorities  neglect  this  duly,  tliu 
court  may  order  the  sheriff  to  perform  it ;  and  the  expenses  iiunirred 
by  him  in  carrying  the  order  into  effect,  when  certified  by  the  court. 
are  a  county  charge. 

§  424.  AccommodationB  for  the  Jury,  when  kept  together  dur- 
ing the  trial,  or  after  retirement.  While  the  jury  arc  kept  together, 
either  during  the  progi-ess  of  the  trial  or  after  llicir  ri?lircMneut  for 
deliberation,  they  must  be  provided  by  the  sheriff,  upon  ihc  order  of 
the  court,  at  the  expense  of  tlie  county  (or  if  the  trial  be  in  the  city 
court,  at  the  expense  of  the  city),  with  suitable  and  sufficient  food 
and  lodging. 

§  425.  What  papers  the  jury  may  take  with  them.  The  court 
may  permit  the  jury,  upon  retiriu«f  for  deliberation,  to  take  with 
them  any  paper  or  article  which  has  been  received  as  evidence  in  the 
cause,  but  only  upon  the  consent  of  the  defendant  and  the  counsel 
for  the  people. 

§  426.  Same.  The  jury  may  also  take  with  them  notes  of  the 
testimony  or  other  pn>ceedings  on  the  trial,  taken  by  themselves  or 
any  of  them,  but  none  taken  by  any  other  person. 

§  427.  May  return  into  court,  for  information.  After  the  jury 
have  retired  for  delilieration,  if  there  be  a  disagreement  between 
them,  as  to  any  part  of  the  testimony,  or  if  Ihey  desire  to  be 
informed  of  a  point  of  law  arisuig  in  the  cause,  they  must  require 
the  officer  to  conduct  them  into  court.  Upon  their  being  brought 
into  court,  the  information  required  must  be  given  after  notice  to  the 
district  attorney  and  to  the  C(nmsel  for  the  defendant,  and  in  cases 
of  felony,  in  the  presence  of  the  defendant. 

§  428.  When  jury  to  bo  discharged  before  agreement.  After 
the  jury  have  retired  to  consider  of  their  verdict,  tliey  can  be  dis- 
charged before  they  shall  have  agreed  thereon  only  in  the  following 

cases :  ^ 

1.  Upon  the  occurrence  of  some  injury  or  casualty  affectina:  the 
defendant,  the  jury  or  some  one  of  them,  or  the  court,  rendering  it 
inexpedient  to  keep  them  longer  together  ;  or 

2.  When  after  th(*  lapse  of  such  time  as  shall  seem  reasonable  to 
the  court,  they  shall  declnre  themselves  unable  to  agree  upon  a  ver- 
dict ;  or 

3.  When  with  the  leave  of  the  court,  the  public  prosecutor  and 
the  counsel  for  the  defeudant  consent  to  such  diacliaTgc, 
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§  42D.  Reason  for  discharge.  Whenever  the  jury  is  discharged 
without  a  verdict,  the  reason  for  the  discharge  must  be  entered  on 
the  minules. 

g  430.  When  jury  discharged  or  prevented  from  giving  a  ver- 
dict, cause  to  be  again  tried.  In  all  cases  where  a  jury  are  dis- 
charged, or  prevented  from  giving  a  verdict,  by  reason  of  an  accident 
«r  other  cause,  except  where  the  ,def endant  is  discharged  from  the 
indictment,  during  the  progress  of  the  trial,  or  after  the  cause  is  sub- 
mitted to  them,  the  cause  may  be  again  tried  at  the  same  or  another 
term. 

§  431.  Court  may  adjourn  during  absence  of  jury,  as  to  other, 
business,  but  deemed  open  till  verdict  rendered  or  Jury  dis- 
charged. While  the  jury  are  absent,  the  court  may  adjourn  from 
time  to  time,  as  to  other  business ;  but  it  is  nevertheless  deemed 
open,  for  every  purj)ose  connected  with  the  cause  submitted  to  the 
j  ny,  until  a  verdict  is  rendered  or  the  jury  discharged. 

§  432.  Final  adjournment  of  court  discharges  jury.  A  final 
adjournment  of  the  court  discharges  the  jury,  but  any  term  of  a 
court  may  be  continued  for  the  purpose  of  finishing  a  trial  or  receiv- 
ing a  verdict. 


CHAPTER  ni. 
The  Verdict. 


Section  433.  •  When  the  jury  have  agreed,  to  be  bronght  intocoart  and  their  names 

called.    If  all  do  not  appear,  jury  to  be  diecliarged  and  caase 
again  tried. 

434.  In  felony,  defendant  must  be  present.    In  misdemeanor,  verdict  may 

be  rendered  in  his  absence. 

435.  Manner  of  taking  the  verdict. 

436.  Verdict  may  be  general  or  special. 

437.  General  verdict. 

438.  Special  verdict. 

439.  Special  verdict,  how  rendered. 

440.  Same.  t^ 

441.  Special  verdict,  how  bronght  to  axgnment. 

442.  Judgment  thereon. 

443.  When  special  verdict  defective,  new  trial  to-be  ordered. 

444.  Upon  indictment  for  crime  consisting  of  different  dogroos,  jury  may 

convict  of  any  degree,  or  of  any  attempt  to  commit  the  crime. 

445.  lu   other    cases,   jury   may    convict    of    any   offense    necessarily 

included  in  that  charge. 

446.  On  indictment  against  several,  Jnry  may  render  a  verdict  as  to 

soms,  and  the  cause  be  again  tried  as  to  the  others. 
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447.  In  what  cases  pourt  may  direct  a  reconsideration  of  the  verdict. 

448.  Same. 

449.  When  jadgmeni  may  be  given  apon  an  informal  verdict. 

450.  Polling  the  jury. 

451.  Recording  the  verdict. 

458.    Defendant,  when  to  l>e  discharged  or  detained  after  acquittal. 

453.  Proceedings  upon  general  verdict  of   conviction,  or  a  t>pecial  ver- 

dict. 

454.  When  defendant  acquitted  on  the  ground  of   insanity,  the  fact  to 

.  be  stated  with  the  verdict ;    commitment  of  defendant  to  state 
^  lunatic  asylum. 

g  433.  When  the  Jury  have  agreed,  to  be  brought  into  court 
and  their  names  called ;  if  all  do  not  appear,  Jury  to  be  discharged 
and  cause  again  tried.  When  the  juiy  have  agreed  ui)ou  their  ver- 
dict, they  must  be  conducted  into  court  by  the  officer  having  them 
in  charge.  Their  names  must  then  be  called,  and  if  all  do  not 
appear,^  the  rest  must  be  discharged  without  giving  a  verdict.  In 
that  event,  the  cause  may  be  again  tried,  at  the  same  or  another 
term. 

§  434.  In  felony,  defendant  must  be  present ;  in  misdemeanor, 
verdict  may  be  rendered  in  his  absence.  If  the  indictment  be  for 
a  felony,  the  defendant  must,  before  the  verdict  is  received,  appear 
in  person.  If  it  be  for  a  misdemeanor,  the  verdict  may  be  rendered 
in  his  absence. 

§  436.  Manner  of  taking  the  verdict.  If  the  jury  appear,  they 
must  be  asked  by  the  court  or  the  clerk,  whether  they  have  agreed 
upon  their  verdict ;  and  if  the  foreman  answer  in  the  affirmative, 
they  must,  on  being  required,  declare  the  same. 

§  436.  Verdict  may  be  general  or  special.  The  jury  may 
either  render  a  general  verdict,  or  when  they  are  in  doubt  as  to  the 
legal  effect  of  the  facts  proved,  they  may,  except  upon  an  indictment 
for  libel,  find  a  special  verdict. 

§  437.  Qeneral  verdict.  A  general  verdict  upon  a  plea  of  not 
guilty  is  either  **  guilty  "  or  *'  not  guilty  ;"  which  imports  a  convic- 
tion or  acquittal  of  the  offense  charged  in  the  indictment.  Upon  a 
plea  of  a  former  conviction  or  acquittal  of  the  same  offense,  it  i& 
either  •'  for  the  people,"  or  *•  for  the  defendant." 

§  438.  Special  verdict.  A  special  verdict  is  that  by  which  the 
jury  find  ♦he  facts  only,  leaving  the  judgment  to  the  court.  It  must 
present  the  conclusions  of.  fact,  as  established  by  the  evidence,  and 
iu>t  the  eyidence  to  prove  them  ;  and  these  coxiGlusioiui  ot  1«lq\.  ihm^V 
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be  so  presented,  as  that  nothing  remains  Ip  the  court,  but  to  draw 
from  them  conclusions  of  hiw. 

§  439.  Special  verdict,  how  rendered.  The  special  verdict 
must  be  reduced  to  writing,  by  the  jury  or  in  their  presence,  entered 
upon  the  minutes  of  the  court,  read  to  the  jury,  and  agreed  to  by 
them,  before  they  are  discharged. 

$  440.  Same.  The  special  verdict  need  not  be  in  any  particular 
form  but  is  sufficient,  if  it  present  intelligibly  the  facts  found  by  the 

^  441.  Special  verdict,  how  brought  to  argument.  The  special 
verdict  may  l)e  brought  to  argument  by  either  party,  upon  five  days* 
notice  to  the  other,  at  the  same  or  another  term  of  the  court  ;  and 
upon  the  hearing  thereof,  the  counsel  for  the  defendant  may  con- 
clude the  argument. 

§  442.  Judgment  thereon.  The  court  must  ;ive  judgment  upon 
the  special  verdict,  as  follows  : 

1.  If  the  pica  be  not  guilty,  and  the  facts  prove  the  defendant 
guilty  of  the  olfense  charged  in  the  indictment,  or  of  any  other 
offense  of  which  he  could  be  convicted,  under  that  indictment,  as 
provided  in  sections  444  and  445,  judgment  must  be  given  accord- 
ingly ;  but  if  otluirwise,  judgment  of  acquittal  must  be  given  ; 

2.  If  the  plea  be  a  foimer  convictiim  or  acquittal  of  the  same 
offeiist;,  the  court  must  give  judgment  of  conviction  or  acquittal, 
according  us  the  facts  prove  or  fail  to  prove  the  former  conviction  or 
acquittal. 

§  443.  When  special  verdict  defective,  new  trial  to  be 
ordered.  If  the  jury  do  not,  in  a  special  verdict,  pronounce  affirm- 
atively or  negatively  on  the  facts  necessary  to  enable  the  court  to 
give  judgment,  or  if  they  find  the  evidence  of  fact.s  merely,  and  not 
the  conclusions  of  fact  from  the  evidence,  us  established  to  their  sat- 
isfaction, the  court  must  order  a  new  trial. 

§  444.  Upon  indictment  for  offense  consisting  of  difffsrent 
degrees,  jury  may  convict  of  any  degree,  or  of  any  .attempt  to 
commit  the  offense.  Upon  an  indictment  for  a  crime  consisting  of 
different  degrees,  the  jury  may  find  the  defendsint  not  guilty  of  the 
degree  charged  in  the  indictment,  and  guilty  of  any  degree  inferior 
thereto,  or  of  an  attempt  to  commit  the  crime. 

§  445.  In  other  cases,  Jury  may  convict  of  any  offense  neces- 
sarily included  in  that  charge.  In  all  other  cases,  the  defendant 
may  be  found  guilty  of  any  crime,  the  commission  of  which  is 
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necessarily  included  in  tliat  witli  wliicli  he  is  charged  in  the  indict- 
ment. 

§  446.  On  indictment  against  several,  jury  may  render  a  ver- 
dict as  to  some,  and  the  cause  be  again  tried  as  to  the  others. 
On  an  indi<;Uneut  against  one  or  more,  if  the  jury  cannot  agree  upon 
a  verdict  sis  lo  all,  they  may  render  a  verdict  as  to  those  in  regard  to 
whom  they  do  agree,  on  which  a  judgment  must  be  entered  accord- 
ingly ;  and  the  case,  as  to  the  rest,  may  be  tried  by  anotlier  juiy. 

§  447.  In  what  cases  court  may  direct  a  reconsideration  of  the 
verdict.  When  there  is  a  verdict  of  conviction,  in  which  it  appeals 
to  the  court  that  the  jury  have  mistaken  the  law,  the  court  may 
explain  the  reason  for  that  opinion,  and  direct  the  jury  to  reconsider 
their  verdict ;  and  if,  after  the  reconsideration,  they  return  the  same 
verdict,  it  must  be  entered.  But  when  there  is  a  verdict  of 
acquittal,  the  court  cannot  require  the  jury  to  reconsider  it. 

448.  Same.  If  the  jury  render  a  verdict  which  is  neither  a 
general  or  a  special  verdict,  as  defined  in  sections  437  and  438,  the 
court  may,  with  proper  instructions  as  to  the  law,  direct  them  to 
reconsider  it ;  and  it  cannot  be  recorded,  until  it  be  rendered  in  some 
form,  from  which  it  can  be  clearly  understood  what  is  the  intent  of 
the  jury,  whether  to  render  a  general  verdict,  or  to  find  the  facts 
specially,  and  leave  the  judgment  to  the  court. 

§  449.  When  judgment  may  be  given  upon  an  informal  verdict. 
If  the  jury  persist  in  finding  an  informal  verdict,  from  which,  how- 
ever, it  can  be  clearly  understood,  that  their  intention  is  to  find  in 
favor  of  the  defendant,  upon  the  issue,  it  must  be  entered  in  the 
terms  in  which  it  is  found,  and  the  court  must  give  judgment  of 
acquittal.  But  no  judgment  of  conviction  can  be  given,  unless  the 
jury  expressly  find  against  the  defendant,  upon  the  issue,  or  judg- 
ment be  given  against  him  on  a  special  verdict. 

§  460.  Foiling  the  jury.  When  a  verdict  is  rendered,  and 
before  it  is  recorded,  the  jury  may  be  polled,  on  the  requirement  of 
either  party  ;  in  which  case,  they  must  be  severally  asked  whether  it 
is  their  verdict ;  and  if  any  one  answer  in  the  negative,  the  jury 
must  be  sent  out  for  further  deliberation. 

g  451.  Recording  the  verdict.  When  the  verdict  is  given,  and 
is  such  as  the  court  may  receive,  the  clerk  must  immediately  record 
it  in  full  upon  the  minutes,  and  must  read  it  to  the  jury  and  inquire 
of  them  whether  it  is  their  verdict.  If  any  juror  disagree,  the  fact 
must  be  entered  upon  the  minutes,  and  the  jury  again  sent  out ;  but 
if  no  disagreement  be  expressed,  the  verdict  is  compVete.  «jA\2[ift  ^^i:^ 
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g  452.  Defendant,  when  to  be  discharged  or  detained  after 
acquittal.  If  judgment  of  acquittal  be  given  on  a  general  verdict, 
and  tiie  defendant  be  not  detained  for  any  other  legal  cause,  he  must 
be  discharged  as  soon  as  the  judgment  is  given  ,  except  that  when 
the  acquittal  is  for  a  variance  between  the  proof  and  the  indictuieut, 
which  niuy  be  obviated  by  a  new  indictment,  the  couit  may  ordci 
his  detention,  to  the  end  that  a  new  indictment  may  be  preferred,  in 
the  same  manner  and  with  the  like  effect  as  provided  in  sections  40b 
and  409. 

§  453.  Proceedings  upon  general  verdict  of  conviction  or  a 
special  verdict.  If  a  general  verdict  be  rendered  against  Iht 
defendant,  or  a  special  verdict  be  given,  he  must  be  remanded,  if  in 
custody,  or  if  on  bail,  he  may  be  committed  to  the  proper  officer  of 
the  county,  to  await  the  judgment  of  the  court  upon  the  verdict. 
When  committed,  his  bail  is  exonerated,  or  if  money  be  deposited 
instead  of  bail,  it  must  be  refunded  to  the  defendant. 

§  454.  When  defendant  acquitted  on  the  ground  of  insanity, 
the  fact  to  be  stated  with  the  verdict ;  commitment  of  defendant 
to  state  asylum.  When  the  defense  is  insanity  of  the  defendant  the 
jury  must  be  instructed,  if  they  acquit  him  on  that  gi'ound,  to  state 
the  f{i(!t  with  their  verdict.  The  court  must,  thereupon,  if  the 
defendant  be  in  custody,  and  they  deem  his  discharge  dangerous  to 
the  public  peace  or  safety,  order  him  to  be  committed  to  the  state 
lunatic  asylum,  until  he  becomes  sane. 


TITLE  VIII. 
Of  the  Proceedings  after  Trial  and  bbforb  Judgment. 

Chapter   I.    Bill  of  exceptions. 
II.    New  trials. 
III.    Arrest  of  judfi^ment. 

CHAPTER  I. 
Bill  of  Exceptions. 

Section  455.  lu  what  cases. 

456.  By  whom  settled,  and  how  filed. 

457.  To  be  settled  at  the  trial,  or  the  point  noted  in  wrltinir 

458.  When  and  how  settled,  after  the  trial. 

459.  8jinie. 

4«J0.    Enlnrgringr  the  same  therefor. 

461.    i:ffect  of  not  servinKr  exceptions  or  amendments,  within  the 
time  prescribed. 
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§455.  In  what  casen.  On  tlie  trial  of  an  indictnicnt,  (  xccp- 
tions  may  be  tiikea  by  llie  diifemiant,  to  a  (tvcisun  of  (he  curt, 
upon  a  miUer  of  law,  by  nvbich  his substantiMl  rights  are  ])rcjudic(  d 
and  uot  otlierwisi\  iu  any  of  the  following  <  as'  s: 

1.  Iu  disallowing?  a  challeugt;  to  tiie  panel  of  thcjuiy; 

2.  III  admitting  or  rejecting  te«»tiin(»ny  on  the  trial  of  u  cliallcu^'e 
for  actual  bias  to  any  juror  who  participated  in  the  verduM,  or  in 
allowing  or  disallowing  such  challenge; 

3.  Iu  a<linitting  or  rejecting  witnesses  or  testimony,  or  in  de(;id- 
ia<^  any  qiiesiion  of  law,  not  a  matter  of  discretion,  or  in  charging 
or  instructing  the  jury  upon  the  law,  on  the  trial  of  the  issue. 

§456.  [am'ct  1897.]  Minutesof  proceedings;  how  paid.  Where 
the  defendant  is  convicted  of  a  ciime  puninhahle  by  drai  h,  tho  su  n- 
ographer,  within  ten  days  after  the  judt^nicnt  has  bein  proii*  unc<  d, 
shall  furnish  to  the  attorney  for  the  defendant,  at  hs  n  qiK  st,  a 
copy  of  the  stenographic  minutes  of  the  entire  proceeding's  upon  the 
trial.  The  expense  of  such  copy  shall  be  a  county  charge,  payable 
to  the  stenographer  out  of  the  court  fund  upon  the  ccrliticatc  of  the 
judge  presiding  at  the  trial. 

g  457.  To  be  settled  at  the  trial,  or  the  point  noted  in 
writing.  The  bill  of  exceptions  must  be  settled  at  the  tritil  unless 
the  court  otherwise  direct.  If  no  such  dir<*ction  be  given,  the  point 
of  the  exception  must  be  particularly  stated  in  writing,  and  dtliv- 
ere<i  to  the  court,  and  must  immediately  be  corrected  or  add(d  to, 
until  it  is  made  conformable  to  the  truth. 

§  458.  [am'c{  1897  ]  Case  when  necessary,  how  made  and 
settled.  When  a  party  intends  to  appeal  from  a  judgment  reii- 
den  d  after  the  trial  of  an  issue  of  fact  he  must,  except  as  otlierwise 
prescribed  by  law,  make  a  case  and  procure  the  same  to  be  hciiltd 
and  signed,  by  the  judge  or  justice,  by  or  before  whom  the  action 
was  tried,  as  prescribed  in  the  general  rules  of  practice;  or,  in  case 
of  the  death  or  disability  of  such  judge  or  justice,  in  such  manner 
as  the  appellate  court  directs.  The  case  must  contain  so  much  of 
the  evidence,  and  other  proceedings  upon  the  trial,  as  is  material  to 
the  qiestionsto  be  raised  thereby,  and  also  the  exceptions  taken  by 
the  party  making  the  case;  and  in  a  case  where  a  special  question  is 
submitted  to  the  jury,  such  exceptions  taken  by  any  party  to  the 
action  a^  shall  be  necessary  to  determine  whether  there  should  be  a 
new  trial,  if  the  judgment  be  reversed.  If  it  afterwards  becomes 
necessary  to  separate  the  exceptions,  the  separation  may  be  made 
and  the  exceptions  may  be  stated  with  so  much  of  the  evidence,  and 
other  proceedings,  as  is  material  to  the  questions  raised  by  them,  in 
a  case  prepared  and  settled  as  directed  by  the  general  rules  of  prac- 
tice, or  in  the  absence  of  directions  therein,  by  the  court,  upon 
motion. 

§459.  Same.  At  the  time  appointed,  the  judge  must  settle 
and  sign  the  bill  of  exceptions. 

§  460.  [am*d  1897.]  Enlarging  the  time  therefor.  The  time 
for  preparing  the  case,  or  the  amendments  thereto,  or  for  settling 
the  same,  may  be  enlarged  by  consent  of  the  parties,  or  by  the  pre- 
siding judge  or  by  a  justice  of  the  suprem*e  court,  but  no  other  offi- 
cer. Only  one  order  extending  the  time  shall  be  granted,  except 
upon  notice  of  at  least  two  days  to  the  sdyeTse  paiV.^ , 
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§  461.  X3£fect  of  not  serving  exceptions  or  amendments,  within 
the  time  prescribed.  If  the  bill  of  exceptions  be  not  served  within 
the  time  prescribed  in  section  458,  or  within  the  eulurged  time  there- 
for, as  prescribed  in  the  last  section,  the  exceptions  are  deemed 
abandoned.  If  "it  be  served,  and  the  parties  omit,  within  the  time 
limited  by  section  458,  the  one  to  prepare  amelidments,  and  the  other 
to  give  notice  of  appearance  before  the  .judge,  they  are  respectively 
deemed,  the  one  to  have  agreed  to  the  bill  of  exceptions,  and  the 
other  to  the  amendments. 


CHAPTER  II. 

New  Trials. 

Section  462.  New  trial. 

463.  When  grauted. 

464.  £ffect  of  granting  new  trial. 

465.  In  what  cases  granted. 

466.  Application,  when  to  be  made 

§  462.  New  trial.  A  new  trial  is  a  re-examination  of  the  issue, 
in  the  same  court,  before  another  jury,  after  a  verdict  has  been 
given. 

§  463.  When  granted.  A  new  trial  can  be  granted  by  the  court 
in  which  the  former  trial  was  had,  only  in  tlie  cases  provided  in  sec- 
tion 465. 

§  464.  Xlffect  of  granting  new  trial.    The  granting  of  a  new 
trial  places  the  parties  in  the  same  position  as  if  no  trial  had  been 
had.     All  the  testimony  must  be  produced  anew  ;  and  the  former 
verdict  cannot  be  used  or  referred  to,  either  in  evidence  or  in  argu 
ment. 

§  466.  In  what  cases  granted.  The  court  in  which  a  trial  has 
been  had  upon  an  issue  of  fact  has  power  to  grant  a  new  trial,  whenj 
a  verdict  has  been  rendered  against  the  defendant,  by  which  his  8ul>- 
stantial  rights  have  been  prejudiced,  upon  his  application,  in  the 
following  cases  : 

1.  When  the  trial  has  been  had  in  his  absence,  if  the  indictment 
be  for  a  felony  ; 

2.  When  the  jury  has  received  any  evidence  out  of  court,  other 
than  that  resalting  from  a  view,  as  provided  in  section  411. 

3.  When  the  jury  have  separated  without  leave  of  the  court,. 
after  retiring  to  deliberate  upon  their  verdict*  or  have  been  guilty^  0f 
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any  misconduct  by  which  a  fair  and  due  consideration  of  the  cuse 
has  been  pi-evented  ; 

4.  When  the  verdict  has  been  decided '  by  lot,  or  by  any  means 
other  than  a  fair  expression  of  opinion  on  the  part  of  all  the  jurors  ; 

5.  When  the  court  has  misdirected  the  jury  in  the  niaiter  of  law, 
or  has  refused  to  instruct  them  as  prescribed  in  section  4*20  ;  and  the 
defendant  has,  at  the  trial,  excepted  to  such  misdirection  or  refusal ; 

6.  When  the  verdict  is  contrary  to  law  or  clearly  against  evi- 
dence ; 

7.  When  it  is  made  to  appear,  by  affidavit,  that  upon  another 
tri.il,  the  defendant  can  produce  evidence  such  as  if  before  received 
would  probably  have  changed  the  verdict ;  if  such  evidence  has  lK?en 
di.vcovered  since  the  trial,  is  not  cumulative  ;  and  the  failure  to  i>ro 

dace  it  on  the  trial  was  not  owing  to  want  of  diligence.  The  court 
tn  such  cases  can,  however,  compel  the  personal  appearance  of  the 
affiants  Ix'fore  it  for  the  purposes  of  their  personal  examination  and 
croHscxamination,  under  oath,  upon  the  contents  of  the  affldavita 
which  they  subscribed. 

^  466.  [om'd  1897.]  AppUoatioiiy  when  to  be  made.  The  applica- 
tion for  a  new  tzial  most  be  made  before  judgment,  except  an  applica- 
tion made  under  subdiTision  seven  of  section  four  hundred  and  sixty 
ATe,  which  may  be  made  at  any  time  within  one  year,  and  except  in 
case  of  a  sentence  of  death,  when  the  application  may  be  made  at 
any  time  before  execution,  and  in  case  the  court  before  which  the 
trial  was  had  is  not  in  session,  so  that  the  application  can  be  made 
and  determined  before  the  execution,  then  the  application  may  l.o 
made  to  any  justice  of  the  supreme  court  or  speoial  term  thereol,  wiih 
M  the  judicial  dopariment  where  the  oonviotion  wua  had. 

CHAPTER  III. 

Arrest  op  Judgment. 

Section  4C7.    Motion.  In  arrest  of  Judgment,  defined,  nnd  upon  what  defects 

founded. 

468.  Court  may  arrest  judgraenl  without  motion. 

469.  Motion,  when  and  how  made. 

470.  Defendant,  when  to  be  held  or  discharged. 
470a.  Suspension  of  judgment. 

4706.  If  judgmAt  be  not  pronounced. 

§  467.  Motion  in  arrest  of  Judgment,  defined,  and  upon  what 
defects  founded.  A  motion  in  arrest  of  judginent  is  an  applicatioo 
nn  the  part  of  the  defendant,  that  no  judgment  be  rendered  on  a  plea 
(»r  verdict  of  guilty,  or  on  a  verdict  against  the  defendant  upon  the 
plea  of  a  former  conviction  or  ar^quittal.  It  may  he  founded  on  any 
of  the  defects  in  the  indictment  mentioned  in  section  331. 

§  468.  Court  may  arrest  judgment  without  motion.    The  court 
way,  nlso.  on  its  own  view  of  any  of  these  defects,  atYeaX  Wv'ft  V^^% 
lAkent  without  motion. 
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J  469.  Motion^  when  and  how  made.  The  motion  must  be 
e,  before  or  at  the  ^ime  when  the  defendant  is  called  for  judg- 
ment. If  made  before,  it  must  be  on  notice  to  the  district  attorney, 
or  in  his  presence. 

§  470.  Defendant,  when  to  be  held  or  discharg^ed.  When 
judgment  is  arrested,  and  it  appears  that  there  is  not  evidence  suffi- 
cient to  convict  the  defendant  of  any  crime,  he  must,  if  in  custody, 
be  discharged:  or,  if  under  bail,  his  bail  must  be  exonerated;  or,  if 
money  has  been  deposited  instead  of  bail,  it  must  be  refunded ;  and 
in  such  case  the  arrest  of  judgment  operates  as  an  acquittal  of  thd 
^charge  upon  which  the  indictment  was  found ;  but,  if  there  is  rea- 
sonable ground  to  believe  the  defendant  guilty,  and  a  new  indict- 
ment can  be  framed  upon  which  he  may  be  convicted,  the  court  may 
order  him  to  be  re-committed  or  admitted  to  bail  anew  to  answer  the 
new  indictment ;  if  there  is  reasonable  ground  to  believe  him  guilty 
of  another  crime,  he  must  bo  committed  or  held  to  answer  therefor  ; 
and  in  no  case,  when  re-committed  or  held  to  answer,  is  the  former 
verdict  a  bar  to  a  new  indictment. 

CHAPTER  lY. 
Suspension  of  Judgment. 

§  470a.  [added  1893].  Suspension  of  judgment.  If  the  judg- 
ment be  suspended,  after  a  plea  or  verdict  of  guilty  or  after  a  verdict 
against  the  defendant  upon  a  plea  of  former  conviction  or  acquittal, 
the  court  may  pronounce  judgment  at  any  time  thereafter  within  the 
longest  period  for  which  the  defendant  might  have  been  sentenced  ; 
but  not  after  the  expiration  of  such  period,  unless  the  defendant  shall 
have  been  convicted  of  another  crime  committed  during  such  period. 

§  470b.  [added  1893].    If  judgment  be  not  pronounced. 

1 .  For  the  purpose  of  indictment  and  conviction  of  a  second  offence, 
the  plea  or  verdict  and  suspension  of  judgment  shall  be  regarded  as  a 
conviction,  and  shall  be  pleaded  according  to  the  fact. . 

2.  The  said  plea  or  verdict  and  suspension  of  judgment  may  be 
proved  in  like  manner  as  a  conviction  for  the  purpose  of  affecting  the 
weight  of  the  defendant's  testimony  in  any  action  or  proceeding,  civil 
or  criminal. 

TITLE  IX. 

Of  the  Judqment  and  Execution. 

Chapter  I.    The  judgment.  Chaptbr  II.    The  execution. 

CHAPTER  L  • 

The  Judgment. 

Skction  471.    Time  for  pronouncing  Judgment,  to  be  appointed  by  the  court. 

472.  Same. 

473.  In  felony,  defendant  must  be  present.    In  misdemeanor,  judg- 

ment may  be  pronounced  in  his  absence. 

474.  When  defendant  is  in  custody,  how  brought  before  the  court  for 

judgment. 

475.  How  brought  before  the  court,  when  he  is  on  bail. 

476.  Bench  warrant  to  issue. 

477.  Form  of  bench  warrant. 

478.  Service  of  the  beech  warrant. 

479.  Same. 

480.  Arraignmont  of  defendant  for  judgment. 
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481.  What  caase  may  be  ehown  against  the  judgment. 

482.  If  no  sufficient  cause  shown,  judgment  to  be  pronounced. 

483.  Court  may  summarily  inquire  into  circumstances  in  aggravation  oi 

mitigation  of  punishment. 

484.  Judgment  to  pay  fine. 

485.  The  Judgment  roll. 

§  471.  Time  for  pronouncing  Judgment,  to  be  appointed  by  the 
conrt  After  a  plea  or  verdict  of  guilty,  or  after  a  verdict  Ji^ainst 
thedefeudant  on  a  plea  of  a  former  conviction  or  acqiiitlM),  if  tho 
judgment  be  not  arrested,  or  a  new  trial  granted,  the  court  must 
appoint  a  time  for  pronouncing  judgment. 

§472.  Same.  The  time  appointed  must  be  at  least  two  days 
after  the  verdict,  if  the  court  intend  to  remain  in  session  so  long,  or 
jf  not,  as  remote  a  time  as  can  reasonably  be  allowed  ;  but  any  delay 
niay  be  waived  by  the  defendant. 

§  473.  In  felony^  defendant  must  be  present ;  in  misdemeanor, 
Mgment  may  be  pronounced  in  his  absence.  For  tli(i  purpose  of 
judgment,  if  the  conviction  be.  for  a  felony,  the  defendant  must  be 
personally  present ;  if  it  be  for  a  misdemeanor,  judgment  may  be 
pronounced  in  his  absence. 

3  R.  S.  1009,  %  18. 

§  474.  When  defendant  is  in  custody,  how  brought  before  the 
court  for  Judgment.  When  the  defendant  is  in  custody,  the  court 
may  direct  the  officer  in  whose  custody  he  is,  to  bring  him  l)efore  it 
for  judgment ;  and  the  officer  must  do  so  accordingly. 

§  476.  How  brought  before  the  court,  when  he  is  on  bail.  If 
the  defendant  have  been  discharged  on  bail,  or  have  deposited  money 
instead  thereof,  and  do  not  appear  for  judgment,  when  his  personal 
attendance  is  necessary,  the  court  in  addition  to  the  forfeiture  of  the 
undertaking  of  bail  or  of  the  money  deposited,  may  direct  tlie  clerk 
to  issue  a  bench  warrant  for  his  arrest. 

§  476.  Bench  warrant  to  issue.  The  clerk,  on  the  application 
of  the  district  attorney,  may  accordingly,  at  any  time  after  the 
order,  whether  the  court  be  sitting  or  not,  issue  a  bench  warrant 
into  one  or  more  counties. 

g  477.  Form  of  bench  warrant.  The  bencl^  warrant  must  be 
fubstantially  in  the  following  form : 
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'*  County  of  Albany  [or  as  tlio  case  may  be]. 
"In  the  name  of  the  people  of  the  state  of  New  York — 

"  To  any  sheriff,  constable,  marshal  or  policeman  in  this 

state.     A.  B.  having  been  on  the day  of , 

[seal.]    18 — ,   duly   convicted    in  the       county  court       of  the 

county  of  Albany  (or  as  the  case  may  be),  of  the  crime  of 

[designating  it  generally]. 

*'  You  are  therefore  commanded,  forthwith  to  arrest  the  above 
named  A.  B. ,  and  bring  him  before  that  court  for  judgment  ;  or  if 
the  court  have  adjourned  for  the  term,  you  are  to  deliver  him  into 
the  custody  of  the  sheriff  of  the  county  of  Albany  for  as  the  case 
may  be,  or  in  the  city  and  county  of  New  York  '  to  the  keeper  of  the 
city  prison  of  the  city  of  New  York*]. 

"City  of  Albany  [or  as  the  case  may  be],  the day  of 

.  18—. 


'•  By  order  of  the  court.  **  E.  P.,  clerk. 


tf 


§  478.  Service  of  the  bench  warrant.  Th# bench  warrant  may 
be  served  in  any  county,  in  the  same  manner  as  a  warrant  of  arrest ; 
except  that  when  served  in  another  county  it  need  not  be  indorsed 
by  a  magistrate  of  that  county. 

§  479.  Same.  Whether  the  bench  warrant  be  served  in  the 
county  in  which  it  was  issued,  or  in  another  county,  the  officer  must 
arrest  the  defendant  and  bring  him*  before  the  court,  or  commit  him 
to  the  officer  mentioned  in  the  warrant,  according  to  the  conmiand 
thereof. 

§  480.  Arraigmnent  of  defendant  for  judgment.  When  the 
defendant  appears  for  judgment,  he  must  be  asked  by  the  clerk 
whether  he  have  any  legal  cause  to  show,  why  judgment  should  not 
be  pronounced  against  him. 

§  481.  What  cause  may  be  shown  against  the  Judgment.     He 

may  show  for  cause,  against  the  judgment  : 

1.  That  he  is  insane  ;  and  if,  in  the  opinion  of  the  court,  theie  be 
reasonable  ground  for  believing  him  to  be  insane,  the  question  of  his 
insanity  must  be  tried  as  provided  by  this  Code.  If,  upon  the  trial 
of  that  question,  it  is  found  that  he  is  sane,  judgment  must  be  pro- 
nounced ;  but  if  found  insane,  he  must  be  committed  to  the  state 
lunatic  asylum  until  he  becomes  sane  ;  and  when  notice  is  given  of 
that  fact,  he  must  be  brought  before  the  court  for  judgment ; 

\5.  That  he  has  good  cause  to  offer,  either  in  arrest  of  judgment, 
or  for  a  new  trial  ;  in  which  case  the  court  may,  in  its  discretion, 
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order  the  Judgment  to  be  deferred,  and  proceed  to  decide  upon  the 
Aiiotion  in  arrest  of  judgment  or  for  u  new  trial. 

§  482.  If  no  sufficient  cause  shown,  judgment  to  be  pro- 
nounced. If  no  sufficient  cause  be  alleged,  or  appear  to  the  court, 
why  judgment  should  not  be  pronounced,  it  must  thereupon  be  ran* 
dered. 

§  483.  Ooort  may  sununarily  inquire  into  circumstances  in 
aggravation  or  mitigation  of  punishment.  After  a  plea  or  verdict 
of  guilty,  in  a  case  where  a  discretion  is  conferred  upon  the  court  as 
to  the  extent  of  the  punishment,  the  court,  upon  the  suggestion  of 
either  party,  that  there  are  circumstauces,  which  may  be  properly 
taken  into  view,  either  in  aggravation  or  mitigation  of  the  punish- 
ment, may,  in  its  discretion,  hear  the  same  summarily  at  a  specified 
time,  and  upon  such  notice 'to  the  adverse  party  as  it  may  direct. 

§  484.  Judgment  to  pay  fine.  The  power  to  remit  a  line 
imposed  by  any  court,  whether  of  record  or  not  of  record,  imposed 
for  any  criminal  offense  whatever,  shall  only  be  exercised  as  in  thi» 
section  provided.  Any  court  of  record,  except  an  inferior  court  of 
local  jurisdiction,  which  has  imposed  a  fine  for  any  criminal  offense, 
or  the  presiding  judge  thereof,  or  any  judge  authorized  to  preside 
therein,  shall  have  power  in  his  discretion,  on  five  days'  notice  to 
the  district  attorney  of  the  county  in  which  such  fine  was  imposed, 
*  to  remit  such  fine,  or  any  portion  thereof.  In  case  of  a  fine  imposed 
by  a  court  not  of  record  or  by  any  inferior  court,  of  local  jurisdiction 
for  any  criminal  offense  whatever,  the  county  judge  of  the  county  in 
which  the  fine  was  imposed,  and  in  case  of  a  fine  imposed  by  such  a 
court  in  the  city  of  New  York,  the  court  of  general  sessions,  or  any 
judge  thereof,  upon  five  days'  notice  to  the  district  attorney  of  the 
county  in  which  such  fine  was  imposed,  shall  have  the  same  power. 
A  judgment  that  the  defendant  pay  a  fine  may  also  direct  that  he  be 
imprisoned  until  the  fine  be  satisfied,  specifying  the  extent  of  the 
imprisonment,  which  cannot  exceed  one  day  for  every  one  dollar  of 
the  fine. 

§  486.  \aHC^  1897.]  The  Judgrment-roll.  When  judgment 
apon  a  oonviotion  is  rendered,  the  clerk  must  enter  the  same  upojn 
the  minutes,  stating  briefly  the  offense  for  which  the  conviction 
has  been  had  ;  and  must,  upon  the  service  upon  him  of  notice  of 
appeal,  immediately  annex  together*  and  file  the  following  papers, 
which  constitute  the  judgment-roll:  1.  A  copy  of  the  mjnutes  of  s 
challenge  interposed  by  the  defendant  to  a  grand  juror,  and  the  pro- 
oeedingsand  decision  thereon.  2.  The  indictment  and  a  copy  of 
Iha  aiinitsa  of  ihto  plea  car  dfimnrrer.    8.  A  copy  of  tha  minutM^ 
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•of  a  cballeDge,  which  may  have  been  interposed  to  the  panel  of  tli^ 
trial  jury,  or  to  a  juror  who  participated  in  the  verdict,  and  the  pro- 
ceedings and  dcciuion  thereon. 

4.  A  copy  of  the  minutes  of  the  trial. 

5.  A  copy  of  the  minutes  of  the  judgment. 

6.  A  copy  of  the  minutes  of  any  proceedings  upon  a  motion 
either  for  a  new  trial  or  in  arrest  of  judgment. 

•    7.  The  case,  if  there  is  one. 

8.  When  the  judgment  is  of  death,  the  clerk,  upon  the  settling 
and  filing  of  the  case,  must  fortiiwith  cause  to  be  prepared  and 
printed,  and  forwarded  to  the  clerk  of  the  court  of  appealR,  th  •. 
number  of  copies  of  the  judgmemroll  which  are  required  by  tint 
rules  of  the  court  of  appeals,  and  three  copies  shall  also  he  furnislu  •! 
to  the  defendant's  attorney,  three  to  the  district  at idnuy,  and. one 
to  the  governor  of  the  iState,  and  the  remainder  shall  b  ;  di^tribut*  d 
according  to  the  rules  of  the  court  of  appeals.  The  exp  n^e  of  pre- 
paring and  printiug  the  judgment-roll  in  suchcase*sliall  be  a  county 
charge  payable  out  of  the  court  fund  up  ^n  the  certificate  of  thu 
county  clerk,  approved  by  the  county  jud^e  or  a  justice  of  the  su- 
preme court  residing  in  the  county  in  which  the  conviction  was  had. 

CHAPTER  n. 
The  ExBcrrnoM. 

BrcmoN  486.  Authority  for  the  execution  of  a  Jodgment,  ezoept  of  dwtt. 

487.  CommitmentrOf  the  defendant. 

488.  JndKment  of  impritonmeiit,  by  whMi  and  how  oxeootad. 
480.    490.  Dntyofiheriif. 

§  486.  Authority  for  the  execution  of  a  judgment,  except  of 
death.  When  a  judgment,  except  of  death,  has  been  pronounced,  a 
certified  copy  of  the  entry  thereof  upon  the  minutes  must  be  forth- 
with furnished  to  the  olticer  whose  duty  it  is  to  execute  the  judg- 
ment ;  and  no  other  warrant  or  authority  is  necessary  to  justify  or 
require  its  execution. 

§  487.  Commitment  of  defendant.  If  the  judgment  be  impiis- 
oument,  or  a  fine  and  imprisonment  until  it-  be  paid,  the  defendant 
must  forthwith  be  com  mi  tied  to  the  custmly  of  the  proper  officer, 
and  by  him  detained,  until  the  judgment  ho  complied  with. 

§  488.  Judgment  of  imprisonment,  by  whom  and  how  exe- 
cuted. When  the  judgment  is  imprisonment  in  a  county  jail,  or  a 
fine,  and  that  the  deTendant  be  imprisoned  until  it  be  paid,  the  judg 
ment  must  be  executed  by  the  sheriff  of  the  county.  In  nil  other 
cases,  when  the  sentence  is  imprisonment,  the  sheriff  of  the  county 
must  deliver  the  defendant  to  ihe  inoi^er  officer,  in  execution  of  the 
judgment. 

§  489.  Duty  of  sheriflf.  If  the  judgment  be  imprisonment, 
except  in  a  county  jaiU  the  sheriff  must  deliver  a  copy  of  the  entry 
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of  llie  judgment  upon  the  minutes  of  the  court,  together  with  the 
body  of  the  defendant,  to  the  keeper  of  the  prison,  in  which  the 
defcndiiut  is  to  be  imprisoned. 

§  490.  Same.  The  slieriff  or  his  deputy,  while  conveying  the 
defendant  to  the  proper  prison,  in  execution  of  a  judgment  of 
imprisonment,  has  the  same  authority  to  require  tlie  assistance  of 
any  citizen  of  this  state,  in  securing  the  defendant,  and  in  retaking 
him  if  he  escape,  as  if  the  sheriff  were  in  his  own  county  ;  and 
fvery  person  who  refuses  or  neglects  to  assist  the  sheriff,  when  so 
required,  is  punishable,  as  if  the  sheriff  were  in  his  own  county. 

3  R.  S.  1035,  f  15. 


TITLE   X. 
GENERAii  Provisions  in  Relation  to  the  Punishment  of  Crimb& 

€2£APT£R  I.    The  death  penalty. 

XL    Second  offenses,  habitual  criminals,  and  special  penal  discipline. 

CHAPTER  I. 
The  Death  Penalty. 

6  491  Warrant  f ~r  execution.  §  502.  Sheriff'b  dutj  ;  governor's  duty. 

492  Time  of  execution.  503.  When    day   of    execution    has 

493  Judge  must  transmit  papers.  passed,  convict  to  be  brought 

494  Governor  may  consult  judges,  etc.  up  by  warrant. 

495  When  governor  may  reprieve.  504.  Court  to  inquire,  etc.;  when  to 

496  If  convict  bpcomes  insane,  sheriff  to  direct  execution. 

impanel  jury.  505.  Death  penalty;  mode  of  inllic- 

497  Duty  of  district  attorney.  tion.  ^ 
498i  Inquisition.  50G.  Id.;  where  in  Hi  c  ted. 
499.  Sheriff's  duty  ;  governor's  duty.  507.  Id.;  who  to  be  present. 

500    Lf  female  convict  pregnant.  508.  Id.;  certiticute  after  execution. 

501.  Inquisition.  509.  Id.;  disability  of  warden. 

§  A91.  Death  warrant,  [am'd  1888.]  When  a  defciuhuit  is  sen- 
tenced to  the  punishment  of  death,  the  judge  or  judges  holding  the 
court  at  which  the  conviction  takes  place,  or  a  majority  of  them,  of 
whom  the  judge  presiding  must  be  one,  must  make  out,  sign  and  de- 
liver to  the  sherLfl;  of  the  county  a  warrant  stating  the  conviction  and 
sentence,  and  appointing  the  week  within  which  sentence  must  be  ex- 
ecuted. Said  warrant  must  be  directed  to  the  agent  and  warden  of  the 
State  prison  of  this  State,  designated  by  law  as  the  place  of  confinement 
for  convicts  sentenced  to  imprisonment  in  a  State  prison  in  a  judicial 
district  wherein  such  conviction  has  taken  place,  commanding  such 
agent  and  warden  to  do  execution  of  the  sentence  upon  some  day  within 
the  week  thus  appointed.  Within  ten  days  after  the  isvsuing  of  such 
warrant  the  said  sheriff  must  deliver  the  defendant,  together  with  the 
^  warrant,  to  the  agent  and  warden  of  the  State  prison  therein  named. 
From  the  time  of  said  delivery  to  the  said  agent  and  warden,  until  the 
infliction  of  the  punishment  of  death  upon  him,  unless  he  shall  be 
lawfully  di.scharged  from  such  imprisonment,  the  defendant  shall  be 
kept  in* solitary  confinement  at  said  State  prison,  and  no  person  shall 
he  aiiuwed  access  to  him  without  an  ord!er  of  the  court,  except  the 
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officers  of  the  prison,  his  counsel,  his  physician,  a  priesc  or  minister 
of  reh'gion,  if  he  shall  desire  one,  and  the  members  of  his  family. 

§  492.  Time  of  execution.  [am*d  1838.]  The  week  so  appointed 
must  bee^in  not  less  than  four  weeks  and  not  more  than  eight  weeki? 
after  the  sentence.  The  time  of  the  execution  within  said  week  shall 
be  left  to  the  discretion  of  the  agent  and  warden  to  whom  the  warrant 
Is  directed  ;  but  no  previous  announcement  of  the  day  or  hour  of  the 
execution  shall  be  made,  except  to  the  persons  who  shall  be  invited  or 
permitted  to  be  present  at  said  execution  as  hereinafter  provided 

§  493.  Judge  mtist  transmit  certain  papers  to  governor.    The 

judge,  presiding  at  the  term  at  which  the  conviction  took  place, 

must  immediately  thereupon  transmit  to  the  governor  a  statement  of 

the  conviction  and  sentence,  with  the  notca  of  testimony  taken  upon 

the  trial  by  him  or  the  notes,  written  out,  taken  by  a  stenographer 

or  assistant  stenographer,  attending  the  court  or  term  pursuant  to 

law. 
Id.  §  13. 

§  494.    Governor  may  consult  Judges,  etc.    The  governor  is 
authorized   to  require  the  opinion  of  the  judges  of  the  court  of 
appeals,  justices  of  the  supreme  court,  and  the  attorney  general,  or 
of  any  of  them,  upon  a  statement  so  furnished. 
Id.  §  14. 

• 

§  495.  Governor  only  to  reprieve,  etc.,  except  as  provided  in 
the  following  sections.  No  judge,  court,  or  officer,  other  than  the 
governor,  can  reprieve  or  suspend  the  execution  of  a  defendant  sen- 
tenced to  the  punishment  of  death,  except  where  a  sheriff  is  author- 
ized so  to  do,  in  a  case  and  in  the  manner  prescribed  in  the  following 
sections  of  this  chapter.  This  section  does  not  apply  to  a  stay  of 
proceedings  upon  an  appeal  or  writ  of  error. 
Id.  §  15. 

§  496.  If  convict  becomes  insane,  sheriff  to  impanel  Jury.  If, 
after  a  defendant  has  been  sentenced  to  the  punishment  of  death, 
there  is  reasonable  ground  to  believe  that  he  has  become  insane,  the 
sheriff  of  the  county  in  which  the  conviction  took  place,  with  the 
concurrence  of  a  Justice  of  the  supreme  court,  or  the  county  judge 
of  the  county,  who  may  make  an  order  to  that  effect,  must  impanel 
a  jury  of  twelve  persons  of  that  county,  qualified  to  serve  as  jurors 
in  a  court  of  record,  to  examine  the  question  of  the  sanity  of  the 
defendant.  The  sheriff  must  give  at  least  seven  days'  notice  of  the 
time  and  place  of  the  meeting  of  the  jury  to  the  district-attorney  of 
the  county.    Section  108  of  lUe  Code  of  Civil  Procedure  regulate* 
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the  impaneling  of  such  a  jury,  and  the  proceedings  upon  the  inquisi- 
tion 80  far  as  it  is  applicable. 
Id.  §16. 

§  497.  Duty  of  district  attorney.  The  district  attorney  mu6t 
attend  the  inquiry.  He  may  produce  witnesses  before  the  jury;  for 
which  purpose  he  has  the  same  power  to  issue  subpoenas,  as  for  wit- 
nesses to  attend  a  grand  jury,  and  disobedience  thereto  may  be  pun- 
ished by  the  supreme  court,  at  any  term  thereof,  in  the  same  man- 
ner as  disobedience  to  process  issued  by  that  court. 

Id.  §  17. 

§  498.  Inquisition ;  suspension  of  ezectition.  The  inquisition 
of  the  jury  must  be  signed  by  the  jurors  and  the  sheriff.  If  it  be 
found  by  the  inquisition  that  the  defendant  is  insane,  the  sheriff 
must  suspend  execution  of  the  warrant  directing  the  defendant's 
death,  until  he  receives  a  warrant  from  the  governor,  directing  that 

the  defendant  be  executed. 
Id.  %  18. 

g  499.  Sheriff  to  transmit  inquisition  to  governor  j  governor's 
duty.  The  sheriff  must  immediately  transmit  the  inquisition  to  the 
governor  ;  who,  as  soon  as  he  is  satisfied  of  the  sanity  of  the  defend- 
ant, or  of  his  restoration  to  sanity,  must  issue  his  warrant,  appoint- 
ing a  time  and  place  for  the  execution  of  the  latter,  pursuant  to  his 
sentence,  unless  the  sentence  is  commuted  or  the  convict  pardoned, 
and  may  in  the  meantime  give  directions  for  the  disposition  and 
custody  of  the  defendant. 
Id.  s  19. 

g  600.  If  female  convict  is  pregnant,  sheriff  to  impanel  Jury  of 
physicians.  If  there  is  reasonable  grotmd  to  believe  that  a  female 
defendant,  sentenced  to  the  punishment  of  death,  is  pregnant,  the 
sheriff  of  the  county  where  the  conviction  took  place  must  impanel 
a  jury  of  six  physicians  to  inquire  into  her  pregnancy.  Sections  497 
and  498  of  this  Code  apply  to  the  proceedings  upon  the  inquisition, 
except  that  the  sheriff  may,  in  his  discretion,  require  one  or  more  of 
the  physicians  composing  the  jury  to  attend  from  an  adjoining 
county.  A  pliysician,  acting  as  a  juror  upon  such  an  inquisition, 
need  not  be  qualified  to  serve  as  a  juror  in  a  court  of  record.  ' 
Id.  s  20. 

§  601.  Inquisition ;  suspension  of  ezeontion.  The  inquisition 
of  the  jury  must  be  signed  by  the  jurors  and  the  sheriff.  If  it  is 
found  by  the  inquisition  that  the  defendant  is  quick  with  child,  the 
sheiiff  must  suspend  the  execution  of  the  warrant  directing  her  exe- 
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cution,  until  he  receives  a  warrant  from  the  governor,  directing  that 
the  convict  be  executed. 

§  502.  Sheriff  to  transmit  inquisition  to  governor;  governor's 
duty.  The  sherilf  must  immediately  transmit  the  inquisition  to  tlic 
governor,  who,  as  soon  as  he  is  satisfied  that  the  defendant  is  no 
longer  quick  with  child,  may  issue  his  warrant,  appointing  a  time 
Mj  I  |)lace  for  her  execution,  pursuant  to  her  sentence,  or  may  com- 
liiL  te  her  punishment  to  imprisonment  for  life. 

v"^  503.  [am' disss.]  Time  for  execution  passed.  Whenever,  for 
any  reaj?r)n  other  than  insanity  or  pregnancy,  a  defendant  sentenced  to 
the  punishment  of  death  has  not  been  executed  pursuant  to  the  sentence, 
at  the  time  specified  thereby,  and  the  sentence  or  judgment  inflicting  the 
punishment  stands  in  full  force,  the  court  of  appeals  or  a  judge  there- 
of, or  the  supreme  court  or  a  justice  thereof,  upon  application  by  the 
attorney-general  or  of  the  district  attorney  of  the  county  where  the 
conviction  was  had,  must  make  an  order  directed  to  the  agent  and 
warden  or  other  officer  in  whose  custody  said  defendant  may  be,  com- 
manding him  to  bring  the  convict  before  the  court  of  appeals  or  a 
term  of  th«  appell.it*?  division  of  the  supreme  court  in  the  depart- 
ment, or  a  term  of  the  supreme  court  in  the  county  where  tlie  con- 
viction was  hal.  If  tho  defendant  be  at  large,  a  warrant  may  be 
issued  by  the  court  of  nppeuls  or  a  judge  thereof,  or  by  the  supreme 
court  or  a  j <isi ice  tliereof,  diecting  any  sheriff  or  other  officer  to 
bring  the  defendant  before  the  coujt  of  appeals  or  a  term  of  the 
appellate  division  of  the  supreme  court  thereof,  or  before  a  term  of 
the  supreme  court  in  that  county. 

^  504.  [am*d  1888.]  Court  to  inquire,  etc.  Upon  the  defendant  be- 
ing brought  before  the  court,  it  mrist  inquire  into  the  circumstances,and 
if  no  legal  reason  exists  against  tl.c' cxociuion  of  th(^  sentence,  it  must  is- 
sue its  warrant  to  the  agent  and  ward(^n  of  the  State  prison  mentioned  in 
the  original  warrant  and  sentence,  under  the  hands  of  the  judge  or 
judges,  or  a  majority  of  them,  of  whom  the  judge  presiding  must  be 
one,  commanding  the  said  agent  and  warden  to  do  execution  of  the 
sentence  during  the  week  appointed  therein.  The  warrant  must  be 
obeyed  by  the  agent  and  warden  accordingly.  The  time  of  the  exe- 
cution within  said  week  shall  be  left  to  the  discretion  of  the  agent  and 
warden  to  whom  the  warrant  is  directed ;  but  no  previous  announce- 
ment of  the  day  or  hour  of  the  execution  shall  be  made,  except  to  tiie 
persons  who  shall  be  invited  or  permitted  to  be  present  at  said  execu- 
tion as  hereinafter  provided. 

§  505.  [am'd  18881  Mode  of  infliction.  The  punishment  c' 
death  must,  in  every  case,  be  inflicted  by  causing  to  pass  through 
the  body  of  the  convict  a  current  of  electricity  of  sufficient  intensity 
to  cause  death,  and  the  application  of  such  current  must  be  continued 
imtil  such  convict  is  dead. 

§  506.   [am*d  1888.]  Place  of  execution.    The  punishment  of 
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death  must  be  inflicted  within  the  walls  of  tlie  State  pnson  designated 
in  the  warrant,  or  within  the  yard  or  inclosure  adjoining  thereto. 

§  507.  [am'd  1888,  1892.]  Persons  present.  It  is  the  (hity  of  tlie 
agent  and  warden  to  be  present  at  the  execution,  and  to  invite  tiie  pres- 
ence, by  at  least  three  days  previous  notice,  of  a  justice  of  the  supreme 
court,  the  district  attorney,  and  the  sherill  of  the  county  where  the  con- 
viction was  had,  together  with  two  physicians  and  twelve  reputable 
citizens  of  full  age,  to  be  selected  by  sjiid  agent  and  warden.  Such 
agent  and  warden  must,  at  the  request  of  thccrinnnaKpLMinii  such  niiu- 
isters  of  the  gospel,  priests  or  clergymen  of  any  religious  dcnoniina- 
tion,  not  exceeding  two,  to  be  present  at  the  execution;  and  in  addi- 
tion to  the  persons  designated  above,  he  shall  also  appoint  seven  as- 
sistants or  deputy  sherill's  who  shall  attend  the  cxecuiion.  lie  shall 
permit  no  other  person  to  be  present  at  such  execution  except  those 
designated  in  this  section.  Immediately  after  the  execution  a  ])ost- 
mortem  examination  of  the  body  of  the  convict  shall  be  made  by  the 
physicians  present  at  the  execution,  and  their  report  in  writing  stating 
the  nature  of  the  examination,  so  made  by  them,  shall  be  annexed  to 
t  he  certificate  hereinafter  mentioned  and  tiled  therewith.  After  such 
post-mortem  examination,  the  body,  unless  claimed  by  some  relative 
or  relatives  of  the  person  so  executed,  shall  be  interred  in  the  grave- 
yard or  cemetery  attached  to  the  prison,  with  a  sufficient  quantity  of 
quick-lime  to  consume  such  body  without  delay;  and  no  religious  or 
other  services  shall  be  held  over  the  remains  after  such  execution, 
except  within  the  walls  of  the  prison  where  sjiid  execution  took 
place,  and  only  in  the  presence  of  the  officers  of  said  prison,  the  per- 
son conducting  said  services,  and  the  immediate  family  an<l  relatives 
of  said  deceased  prisoner.  Any  |)erson  who  shall  violate  or  omit  to 
comply  with  any  provision  of  this  section  shall  be  guilty  of  a  mis- 
demeanor. 

§  508.  [arn'dlQQS.]  Certificate  of  execution.  The  agent  and  war- 
den attending  the  execution  must  prepare  and  sign  a  certiticate,  setting 
forth  the  time  and  place  thereof,  and  that  the  convict  was  then  and  there 
executed,  in  c-onformity  to  the  sentence  of  the  court  and  the  pro- 
visions of  this  Code,  and  must  procure  such  certiticate  to  be  signed 
by  all  the  persons  present  and  witnessing  the  execution.  He  must 
cause  the  certificate,  together  with  the  c(Ttificate  of  the  post  mortem 
examination  mentioned  in  the  preceding  section,  and  annexed  thereto, 
to  be  filed  within  ten  days  after  the  execution,  in  the  office  of  the 
clerk  of  the  county  in  which  the  conviction  was  had. 

§  509.  [am'dl&SS.]  Disability  of  vvarden,  etc.  In  case  of  the  dis- 
ability, from  illness  or  other  sufficient  cause,  of  the  agent  and  warden  to 
whointhe  death  warrant  is  directed,  tobe  present  and  execute  said  war- 
rant, it  shall  be  theduty  of  the  principal  keeper  of  said  prison,  or  such 
officer  of  said  prison  as  may  be  designated  by  the  suj)crintendent  of 
State  prisons,  to  execute  the  said  warrant,  and  to  perform  all  Ut^ 
ot>'«r  dn*'«^  h^r  this  act  imposed  upon  said  agent  and  warden. 


§§  510-513  PENAL  DISCIPLINE.  t   • 


CHAPTER  I. 

Second   Offenses,   Habitual  Criminals  and    Special   Penal 

Discipline. 

Section  510.  When  convict  may  be  adjudged  an  habitaal  criminal. 

511.  Judgment  accordingly,  how  entered,  etc. 

513.  Persons  so  adjudged  when  liable  to  arrest  and  punishment. 

513.  Id.;  evidence  of  character  on  subsequent  trial. 

514.  Id. ;  always  liable  to  search,  etc. 

§  510.  When  convict  may  be  adjudged  an  habitual  criminal. 

When  a  person  is  hereafter  convicted  of  a  felony,  who  has  been, 
before  that  conviction,  convicted  in  this  state  of  any  other  crime,  he 
may  be  adjudged  by  tlie  court,  in  addition  to  other  punishment 
inflicted  upon  him,  to  be  an  habitual  criminal.  A  person  convicted 
of  a  misdemeanor^  who  has  been  already  live  times  convicted  in  this 
state  of  a  misdemeanor  may  be  adjudged  by  tlic  court  in  addition  to, 
or  instead  of,  other  punishment,  to  be  an  habitual  criminal. 

§  511.  Judgment  accordingly,  how  entered,  etc.  The  judg- 
ment specified  in  the  last  section  must  be  entered  in  a  separate  book, 
kept  for  that  purpose.  A  copy  of  the  entry  duly  cert i tied  by  tlie 
clerk  of  the  court,  is  proof  of  the  judgment,  and  a  copy,  so  c(Ttitied, 
must  be  forthwith  transmitted  to  the  police  department  of  each  city, 
and  to  the  district-attorney  of  each  county  in  the  state. 

§  512.  Persons  so  a(^dged  when  liable  to  arrest  and  punish- 
ment. A  person  who  has  been  adjudged  an  habitual  criminal  is 
liable  to  arrest  summarily  with  or  without  warrant,  and  to  punish- 
ment as  a  disorderly  person,  when  he  is  found  without  being  al)le  to 
account  therefor,  to  the  satisfaction  of  the  court  or  magistrate, 
either, 

1.  In  possession  of  any  deadly  or  dangerous  weapon,  or  of  any 
tool,  instrument  or  material,  adapted  to,  or  used  by  criminals  for, 
vhe  commission  of  crime  ;  or 

3.  In  any  place  or  situation,  under  circumstauf'es  giving  K.asona- 
ble  ground  to  believe  that  he  is  mtending  ur  waiting  the  opportunity 
to  commit  some  crime. 

§  513.  Id. ;  evident  e  of  character  on  subsequent  trial.     A  \Hn 
son  who,  having  been  adjudc^cd  an   habitual  criminal,   is  (-hargcd 
with  a  crime  commit tel  thereafter,  may  be  described  in   the  coin 
plaint,  warrant  or  indictment  therefor,  as  an  habitual  criminal  \ 
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and,  upon  proof  that  he  has  been  adjudged  to  be  such,  the  prosecu- 
tion may  introduce,  upon  the  trial  or  examination,  evidence  as  to  his 
previous  character,  in  the  same  manner  and  to  the  same  extent  as  if 
he  himself  had  first  given  evidence  of  his  character  and  put  the  same 
in  issue. 

§  514.  Id. ;  always  liable  to  search,  etc.  The  person  and  the 
premises  of  every  one  wlio  has  been  convicted  and  adjudged  an 
habitual  criminal  shall  be  liable  at  all  times  to  search  and  examina- 
tion by  any  magistrate,  sheriflf,  constable,  or  other  officer,  with  or 
without  warrant. 


TITLE  XI. 
Of  Appeals. 


Cmaptsr     I.  AppcalH,  when  allowed,  and  how  taken. 

IJ.  DiHiniKHing  an  appeal,  for  irregularity. 

III.  Argument  of  the  appeal. 

IV.  Judgment  upon  ^ipeal. 


CHAPTER  I. 
Appeals,  When  Allowed,  and  how  Taken. 


Sbotion  515.    Writs  of  error  and  of  certiorari  abolished  ;  appeal  substituted 

516.  Parties,  how  designated  on  appeal. 

517.  In  what  cases  appeal  may  be  taken  by  defendant. 

518.  In  what  cases,  by  the  ]>eople. 

519.  In  what  cases,  generally. 

520.  Appeal,  a  matter  of  right. 

521.  Must  be  taken  within  one  year  after  Judgment. 

522.  Appeal,  how  taken. 

523.  Same. 
BSH.  Same. 
.525.    Same. 

526.  Appeal  by  the  people,  not  to  stay  or  affect  the  judgment  nutii 

reversed. 

527.  Stay  of  proceedings,  on  appeal  to  supreme  court  from  jndgmeni  o* 

conviction. 

528.  Stay,  upon  appeal  to  court  of  appeals  from  judgment  of  supreme 

court,  affirming  judgment  of  conviction. 

529.  Certificate  of  stay  not  to  be  granted,  but  on  notice  to  district 

attorney. 
630.    Effect  of  the  stay. 
531.    Same.  • 

Its.    Transmitting  the  juipers  to  the  appellate  oonit. 
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§  515.  WriU  of  error  and  of  certiorari,  abolished  ;  appeal  sub- 
stituted. Writs  of  error  and  of  certiorari  iu  criminal  actions  and 
proceedings  and  special  proceedings  of  a  criminal  nature,  as  they 
have  heretofore  existed,  are  abolished  ;  and  hereafter  the  only  mode 
of  reviewing  a  judgment  or  order  in  a  criminal  action  or  proceeding, 
or  special  proceeding  of  a  criminal  nature  is  by  appeal. 

§  516.  Parties,  how  desigpnated  on  appeal.  The  party  appealing 
is  known  as  the  appellant,  and  the  adverse  party  as  the  respondent. 
But  the  title  of  the  action  is  not  changed,  in  consequence  of  the 
appeal. 

§  617.  [am'd  1887.]  Appeal  by  defendant.  An  appeal  to  the  su- 
preme court  may  be  taken  by  the  defendant  from  the  judgment  on  a 
conviction  after  indictment,  except  that  when  the  judgment  is  of 
death  the  appeal  must  be  taken  direct  to  the  court  of  appeals,  and, 
upon  the  appeal,  any  actual  decision  of  the  court  in  an  intermediate 
order  or  proceeding  forming  a  part  of  the  judgment-roll,  as  prescribed 
by  section  four  himdred  and  eighty-five,  may  be  reviewed. 

§  618.  [am'd  1895.]  In  "^hat  cases  by  the  people.  An  appeal 
to  the  appellate  division  of  the  supreme  court  may  be  taken  by  the 
people  in  the  following  cases  and  no  other: 

.  1.  Upon  a  judgment  for  the  defendant,  on  a  demurrer  to  the  in- 
dictment. . 

2.  Upon  an  order  of  the  court  arresting  the  judgment. 

§  619.  [am'd  189^.].  Appeal  to  the  court  of  appeals.  An  ap- 
peal may  be  taken  from  a  j  idgmentor  orderof  the  appellate  division 
of  the  supreme  court  t'>  the  court  of  appeals  in  the  following  cases 
and  no  other: 

1.  From  a  judgment  affirming  or  reversing  a  judgment  of  con- 
viction ; 

2.  From  a  judgment  affirming  or  reversing  a  judgment  for  the  de- 
fendant on  a  demurrer  to  the  indictment,  or  from  an  order  affirming, 
vacating,  or  reversing  an  order  of  the  court  arresting  judgment; 

3.  Prom  a  final  determination  afitecting  a  substantial  right  of  the 
defendant. 

§  520.  Appeal,  in  matter  of  right.  All  appeals,  provided  for  in 
this  chapter,  may  be  taken  as  a  matter  of  right. 

§  521.  [am'd  1892.]  Must  be  taken  within  one  year  after  Judg- 
ment. An  appeal  must  be  taken  within  one  year  after  the  judgment 
was  rendered  or  the  order  entered. 

§  622.  Appeal^  bow  taken.    An  appeal  must  be  taken,  by  the 
'»  of  a  notice  in  writing  on  the  clerk.  ml\i  'wViom  Wv^  Vi^^goi^vsik 
^ed^  MtiUingi  that  the  app%Liant  appeal  itosn^^bft  ^i^tCCEAnX. 
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§  523.  Same.  If  the  appeal  be  taken  by  the  defendant  a  simi- 
lar notice  must  be  served  on  the  district  attorney  of  the  county  in 
which  the  original  judgment  was  rendered. 

§  624.  Same.  If  it  be  taken  by  the  people,  a  similar  notice 
must  be  served  on  the  defendant,  if  he  be  a  resident  of,  or  impris- 
oned in  the  city  or  county;  or  if  not,  on  the  counsel,  if  any,  who 
appeared  for  him  on  the  trial,  if  he  reside  or  transact  his  business  in 
the  county.  If  the  service  cannot  after  due  diligence,  be  made,  the 
appellate  court,  upon  proof  thereof,  may  make  an  order  for  the  pub- 
lication of  the  notice,  in  such  newspaper,  and  for  such  time  as  it 
deems  proper. 

g  525.  Same.  At  the  expiration  of  the  tinie  appointed  for  the 
publication,  on  filing  an  affidavit  of  the  publication,  the  appeal 
becomes  perfected. 

§  526.  Appeal  by  the  people,  not  to  stay  or  affect  the 
judgment  until  reveraed.  An  appeal  taken  by  the  people,  in  no 
case  stays  or  affects  the  operation  of  a  judgment  in  favor  of  the 
defendant,  until  the  Judgment  is  reversed. 

g  527.  [am*d  1895.]  Stay  of  proceedings  on  appeal,  etc.  An 
appeal  to  the  appellate  divihion  of  the  supreme  court  from  a  judg- 
ment of  conviction,  or  other  determination  from  which  an  appeal 
can  be  taken,  stays  the  execution  of  the  judgment  or  determiuaiioii 
upon  filing,  with  the  notice  of  appeal,  a  certificate  of  the  judge  who 
presided  at  the  trial,  or  of  a  Justice  of  the  supieme  com  t,  thai  in  his 
opinion,  there  is  re-isonablo  doubt  whether  the  judgment  should 
stand,  but  not  otiierwise.  And  the  appellate  court  may  order  a  new 
trial  if  it  be  satisfied  that  the  verdict  against  the  prisoner  was  against 
the  weight  of  evidence  or  against  law,  or  that  justice  requires  a  new 
trial,  whether  any  exception  shall  have  been  taken  or  not  in  the 
court  below. 

§  528.  [am'd  1897.]  Stay  upon  appeal  to  the  court  of  ap- 
pealSy  et  cetera.  An  appeal  to  the'court  of  appeal ^<,  from  a  judg- 
ment of  the  appellate  division  of  the  supreme  court,  aflSrming  a 
judgment  of  conviction,  stays  the  execution  of  the  judgment  ap- 
pealed from,  upon  filing,  with  the  notice  of  appeal,  a  certificate  of  a 
judge  of  the  court  of  appeals,  or  of  a  justice  of  the  appellate  divi- 
sion of  the  supreme  court,  that,  in  his  opinion,  there  is  reasonable 
doubt  whether  the  Judgment  should  stand,  but  not  otherwise. 
When  the  Judgment  is  of  death,  an  appeal  to  the  court  of  appeali? 
stays  the  execution,  of  course,  until  the  determination  of  the  appeal. 
When  the  judgment  is  of  death,  the  court  of  appeals  may  order  a 
new  trial,  if  it  be  satisfied  that  the  verdict  was  against  the  weight  of 
evidence  or  against  law,  or  that  justice  requires  a  newirial,  whether 
any  exception  shall  have  been  taken  or  not  in  the  court  below. 

§  529.  [am*d  1897.]  Certificates  of  stay  not  to  be  granted 
except  on  notice  to  the  district  attorney.  The  certificate  men- 
tioned in  the  last  two  sections  can  not,  however,  be  granted  upon 
an  app'-al  on  a  conviction  of  felony,  until  such  notice  as  the  judge 
may  prescribe  has  been  given  to  the  district-attorney  of  the  county 
where  the  conviction  was  had,  of  the  application  for  the  certificate, 
accompanied  by  a  formal  specification  in  writing  of  the  grounds 
upon  which  the  application  is  based,  but  the  judge  may  stay  lh<^ 
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execution  of  the  judgment  until  the  dcterminatlDn  of  such  applica- 
tion. When  an  application  for  such  certificate  shall  hive  been 
made  to  and  denied  by  the  trial  judge  or  a  jusMce  of  the  supreme 
court  or  in  case  of  aa  appeal  to  the  court  of  appeals^  by  a  Judge  of 
that  court  or  a  justice  of  the  appellate  division  of  the  supreme  Court, 
no  other  application  for  such  certificate  shall  be  made.  If  an  appeal 
t )  the  appellate  division  of  the  supreme  court  shall  not  be  brought 
on  for  argument  by  the  defendant  at  the  next  term  of  the  appellate 
dtvi<iion  tjegun  not  less  than  ten  days  after  the  granting  of  such  cer- 
tificate, or  if  an  appeal  to  the  court  of  appeals  &hall  not  be  brought 
on  for  argument  by  the  defendant  when  the  court  of  appeals  slml I 
have  been  in  actual  session  for  fifteen  days  after  the  granting*  f  ^u<  li 
certificate,  the  district  attorney  on  two  days*  notice  to  the  defendai  t 
may  apply  to  the  judge  or  justice  who  granted  the  certificate,  or  to 
any  judge  or  justice  of  the  court  in  which  the  appeal  is  pending,  for 
an  order  vacating  the  certificate;  and  upon  the  entry  of  such  an 
-order  the  judgment  shall  be  executed  as  though  a  certificate  had 
.never  been  granted  to  the  defendant. 

§  530.  Effect  of  the  stay.  If  the  certificate,  provided  in  sec- 
tions 527  and  528,  be  given,  the  sheriff  must,  if  the  defendant  be  in 
liis  custody,  upon  being  served  with  a  copy  of  the  order,  keep  the 
defendant  in  his  custody,  without  executing  the  judgment,  and  de- 
tain him  to  abide  the  judgment  upon  the  appeal. 

§  531.  Same.  If,  before  the  granting  of  the  certificate,  the 
execution  of  the  judgment  have  commenced,  the  further  execution 
thereof  is  suspended,  and  the  defendant  must  be  restored  by  the 
officer  in  whose  custody  he  is,  to  his  original  cu£tody. 

§  532.    Transmitting  the  papers  to  the  appellate  court. 

Upon  the  appeal  being  taken,  the  clerk,  with  whom  the  notice  of 
appeal  is  filed,  must,  within  ten  days  thereafter,  without  eharge, 
transmit  a  copy  of  the  notice  of  appeal  and  of  the  judgment  roll,  as 
follows: 

1.  If  the  appeal  be  to  the  appellate  division  of  the  supreme  court, 
to  the  clerk  of  the  department  where  the  appeal  is  to  be  heard. 

2.  If  it  be  to  the  court  of  appeals,  to  the  clerk  of  that  court. 

CHAPTER  II. 
Dismissing  an  Appeal,  for  Irregularity. 

Section  533     For  what  irregularity,  and  how,  dismissed. 
534.    Dismissal  for  want  of  return. 

§  533.     For  what  irregularity,  and  how,  dismissed.     If  the 

appeal  be  irregular  in  a  substantial  particular,  but  not  otherwise,  the 
court  may,  on  any  day  in  term,  on  motion  of  the  respondent,  upon 
five  days'  notice,  served  with  copies  of  the  papers  on  which  the 
motion  is  founcftd,  order  it  to  be  dismissed. 

3  U.  S.  654,  §  9. 

§  534.  [am'd  1897.]  Dismissal  for  want  of  return.  The  court 
may  also,  upon  like  motion,  dismiss  the  appeal. 

1.  If  the  return  be  not  made,  as  provide- i  in  section  five  hundred 
and  thirty-two,  unless  for  good  cause,  the  time  to  make  such  return 
be  enlarged. 

2.  If  the  appeal  be  not  brought  on  for  argument  by  the  appel- 
lant as  promptly  after  the  return  has  been  made  as  the  circum- 
stances  of  the  case  will  reasonably  admit. 
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CHAPTER  III. 
Argument  of  the  Appeal. 

Section  535.  Appeal  to  sapreme  court,  bow  and  where  brought  to  argument. 

536.  Appeal  to  court  of  appeals,  how  brought  to  urgumeut. 

537.  Notice  of  argument  to  counucl  for  defendant. 

538.  Papers,  by  whom  furnished,  and  effect  of  omit<8Jou. 

539.  Judgment  of   affirmance   may  be   without   argument,  if  appellant 

fail  to  appear.    Reversal,  only  upon  argument,  though  respond- 
ent fail  to  appear. 

540.  Number  of  counsel  to  be  heard.    Defendant's  counsel  to  close  the 

argument. 

541.  Defendant  n«ed  not  be  present. 

§  535.  [am*d  1895  ]  Appeal  to  the  appellate  division,  how 
and  where  brought  to  argument.  An  appeal  to  the  appellate 
division  of  the  supreme  court  may  be  brought  to  argument  by  either 
party,  on  ten  dnys'  notice,  on  any  d.iy,  at  a  term,  held  in  the  de- 
partment in  wliich  the  original  judgmi  nt  was  given, 

§  636.  Appeal  to  court  of  appeals,  how  brought  to  argument. 
An  appeal  to  the  court  of  appeals  may,  in  the  same  manner,  be 
brought  to  argument  by  either  party,  on  any  day  in  term. 

§  537.  Notice  of  argument  to  counsel  for  defendant.  If  a 
counsel,  within  five  days  after  the  appeal,  have  given  notice  to  the 
district  attorney,  that  he  appears  for  the  defendant,  notice  of  argu- 
ment must  be  served  on  him,  instead  of  the  defendant  ;  otherwise, 
notice  must  be  served  as  the  court  may  direct. 

§  538.  [am'd  1887.]  Furnishing  papers.  When  the  appo:il  is 
called  for  argument,  the  appellant  must  furnish  the  court  with  copies 
of  the  notice  of  appeal  and  judgment-roll,  except  where  the  judgment 
is  of  death.  If  he  fail  so  to  do,  the  appeal  must  be  dismissed,  unlesb 
the  court  otherwise  direct. 

§  539.  Judgment  of  affirm; >nce  may  be  w^ithout  argument,  if 
appellant  fail  to  apj  3ar;  reversal,  only  upon  argument,  though 
respondent  fail  to  ap  ear.  Judgment  of  afR nuance  may  bo  given, 
without  argument,  if  Ik?  a  ipellant  fail  to  appear.  But  judgment  of 
reversal  can  only  be  .^iven  upon  argument,  though  the  respondent 
tail  to  appear. 
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§  540.  Number  of  counsel  to  be  heard ;  defendant's  counsel  to 
close  the  argument.  Upon  the  argument  of  the  appeal,  if  the  crime 
be  punishable  with  death,  two  counsel  on  each  side  must  be  heard  if 
they  require  it.  In  any  other  case,  the  court  may,  in  its  discretion, 
restrict  the  argument  to  one  counsel  on  each  side.  The  counsel  for 
the  defendant  is  entitled  to  the  closing  argument. 

§  541.  Defendant  need  not  be  present.  The  defendant  need  not 
personally  appear  in  the  appellate  court. 

CHAPTER  IV. 
Judgment  upon  Appeal. 

SscTiON  542.    Court  to  give  judgment,  without  regard  to  technical  errorB,  defects 
or  exceptions,  not  affecting  eabBtantial  rights. 

543.  May   reverse,  affirm  or  modify  the  jadgment,  and    order  a  new 

trial. 

544.  New  trial. 

545.  Defendant  to  be  discharged  on  reversal  of  judgment  against  him, 

where  new  trial  is  not  ordered. 

546.  Judgment  to  be  executed,  on  affirmance  against  the  defendant. 

547.  Judgment  of  appellate  conrt,  how  entered  and  remitted. 

548.  Papers  returned,  not  to  be  remitted. 

549.  Jurisdiction  of  appellate  court  ceases,  after  judgment  remitted. 

§  542.  Court  to  gi^e  judgment,  without  regard  to  tech- 
nical errors,  defects  or  exceptions,  not  affecting  substantial 
rights.  After  hearing  the  appeal,  the  court  must  give  judgment, 
without  regard  to  technical  errors  or  defects  or  to  exceptions  which 
do  not  affect  the  substantial  rights  of  the  parties. 

§  543.  [am*d  1897.  ]  May  reverse,  affirm  or  modify  the  judg- 
ment, and  order  a  new  trial  and  on  affirmance  of  capital  con- 
viction fix  the  time  for  the  execution  of  the  sentence.  Upon 
hearing  the  appeal  the  appellate  court  may,  in  cases  where  an  erro- 
neous judgment  has  been  entered  upon  a  lawful  verdict,  or  finding 
of  fact,  correct  the  judgment  to  conform  to  the  judgment  or  finding; 
in  all  other  cases  they  must  either  reverse  orafiirm  the  judgment 
appealed  from,  and  in  cases  of  reversal,  may,  if  necessary  or  proper, 
order  a  new  trial.  If  the  judgment  of  death  is  affirmed,  the  court 
of  appeals,  by  an  order  under  its  seal,  signed  by  a  majority  of  the 
judges,  shall  fix  the  week  during  which  the  original  sentence  of 
death  shall  be  executed,  and  such  order  shall  be  sufficient  authority 
to  the  agent  and  warden  of  any  State  prison  for  the  execution  of  the 
prisoner  at  the  time  therein  specified,  and  the  agent  and  warden 
must  execute  the  judgment  accordingly. 

§  544.  New  trial.  When  a  new  trial  is  ordered,  it  shall  pro- 
ceed in  all  respects  as  if  no  trial  had  been  had. 

§  545.  Defendant  to  be  discharged  on  reversal  of  judgment 
against  him,  where  new  trial  is  not  ordered.  If  a  judgment 
against  the  defendant  be  reversed,  without  ordering  a  new  trial,  tbc 
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appellate  court  must  direct,  if  he  be  in  custody,  that  he  be  dis- 
charged therefrom,  or  if  he  be  admitted  to  bail,  that  his  bail  be 
exonerated,  or  if  money  be  deposited  instead  of  bail,  that  it  be 
refunded  to  the  defendant. 

§  546.  Judgment  to  be  executed,  on  affirmance  against  the 
defendant.  On  a  judgment  of  alhrniauce  against  the  defendant,  the 
original  judgment  must  be  carried  into  execution  as  the  appellate 
court  may  direct,  and  if  the  defendant  be  at  large  a  bench  warrant 
may  be  issued  for  his  arrest.  If  a  judgment  be  corrected,  tbe  cor- 
rected judgment  must  be  carried  into  execution  as  the  ai)pellale 
court  may  direct. 

g  547.  Judgment  of  appellate  court,  how  entered  and  remitted. 

When  the  judgment  of  the  appellate  court  is  given,  it  must  be 
entered  in  the  judgment  book,  aud  a  cerlified  (;opy  of  the  entry 
forthwith  remitted  to  the  clerk  with  whom  tlie  origmal  judgment 
roll  is  tiled,  or,  if  a  new  trial  be  ordered  in  :  nother  county,  to  the 
clerk  of  that  county,  unless  the  judgment  be  rendered  in  the  absence 
of  the  adverse  party,  in  which  case,  the  court  may  direct  it  to  be 
retained,  not  exceeding  ten  days. 

§  548.  Papers  returned,  not  to  be  remitted.  The  decision  of 
the  court  and  the  return  shall  be  remitted  to  the  court  below  in  the 
same  form  and  manner  as  in  civil  actions. 

^  549.  [airCd  1897.J  Jurisdiction  of  appellate  court  ceases 
after  judgment  remitted.  After  tbe  certificate  of  tlie  judgment 
has  been  remitted,  as  provided  in  section  five  hundred  and  forty- 
seven,  the  appellate  couit  has  no  further  jiirisdiciion  of  the  nppeal, 
or  of  the  proceedings  thereon;  and  except  as  provided  in*  section 
five  hundred  and  forty-three,  all  orders  which  may  be  necessary  to 
carry  the  judgment  into  effect,  must  be  made  to  the  court  to  which 
the  certificate  is  remitted,  or  by  any  court  to  which  the  cause  may 
thereafter  be  removed. 
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Op  Miscellaneous  Proceedings. 

Ckapter        I-  Bail. 

II.  Compellin.^  tho  attendance  of  witneeses. 

m.  Bxaminatiou  of  witnePHCR,  conditionally. 

IV.  Examination  of  witnesses  on  commission. 

V.  Inquiry  into  tho  insanity  of  the  defendant,  before  or  dwhii^  tM 

trial,  or  after  conviction. 

yL  Gompromising  oertaiq  crii|i^8,  by  \%v^^  ot  Uk^  wQiwit. 
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VII.  Dismissal  of  th4»  actiou,  before  ur  after  th«  indictment  for  want  it 

prosecution f  or  otherwise. 

YIII.  Remitting  the  punishment,  iji  certain  cases. 

IX.  Proceedings  against  corporalious. 

X.  £uiiiliugattlduvit!<. 

XI.  Errors  and  mistakes^  in  pleadiiigH  and  other  proceedings. 

XII.  i)ispos.  1  of  property,  stolen  or  embezzled. 

XIII.  Keprieves,  commutations  and  pardons. 


CHAPTER  1. 
Bail. 

Articlb        I.    In  what  cases  the  defendant  may  be  admitted  to  bail. 
II.    Bail,  upon  being  held  to  answer,  before  indictment. 
lU.    Bail,  upon  an  indictment,  before  conviction. 
IV.    Bail,  upon  an  appeal. 

V.    Deposit,  instead  of  bail. 
VI.    Surrender  of  the  defendant. 

VII.    Forfeiture   of   the  undertaking   of    bail,  or  of   the  deposit   of 
money. 
Ym.    Re-commitment  of  the  defendant,  after   having  given  baU,   or 
deposited  money  instead  of  bail. 


ARTICLE  I. 
In  what  Cabbs  the  Defendant  mat  be  Admitted  to  Bail. 

Section  550.  Admission  to  bail,  defined. 

5.51.  Taking  bail,  defined. 

&52.  Offenses  noft  bailable. 

553.  In  what  cases  defendant  may  be  admitted  to  bail,  before  convic- 

tion. 

554.  In  what  cases  he  may  be  admitted  to  ball,  after  conviction  and  open 

appeal. 

555.  Nature  of  bail  before  conviction. 

556.  Nature  of  bail  aftt^r  conviction  and  upon  appeal. 

§  660.  Admission  to  bail,  defined.  When  the  defendant  is  held 
to  appear  for  examination,  bail  for  such  appearance  may  be  taken 
either  : 

1.  By  the  magistrate  who  issued  the  warrant  or  before  whom  the 
same  is  returnable  ;  or, 

2.  By  any  judge  of  the  supreme  court. 

§  551.  Taking  bail,  defined. .  The  taking  of  bail  consists  in  the 
acceptance,  by  a  competent  court  or  magistrate,  of  the  undertaking 
of  sufficient  bail  for  the  appearance  of  the  defendant  according  to 
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the  terms  of  the  undertaking,  or  tbat  the  bail  will  pay  to  the  people 
of  this  state  a  specified  sum. 

g  552.  Offenses  not  bailable.  The  defendant  cannot  be  ad- 
mitted to  bail  extept  by  a  judge  of  tlie  supreme  court  where  he  is 
charged ; 

1.  With  a  crime  punishable  with  death; 

B.  With  the  infliction  of  a  probably  fatal  injury  upon  anothei', 
and  under  such  circumstances,  as  that,  if  death  ensue,  the  crime 
would  be  murder. 

g  663.  In  what  cases  defendant  be  admitted  to  bail,  before 
conviction.  If  the  charge  be  for  any  other  crime,  he  may  be 
admitted  to  bail,  before* conviction,  as  follows  : 

1.  As  a  matter  of  right,  in  cases  of  misdemeanor  ; 

2.  As  a  matter  of  discretion,  in  all  other  cases. 

§  554.  [am'd  1896]  BaiL  Before  conviction,  a  defendant  may 
be  admitted  to  bail: 

1.  For  his  appearance  before  the  magistrate  on  the  examination 
of  the  charge,  before  being.hcid  to  answer. 

2.  To  appear  at  the  court  to  which  the  magistrate  is  required  by 
section  two  hundred  and  twenty-one  to  return  the  depositions  and 
statements  upon  the  defendant  being  held  to  answer  after  exami 
nation. 

3.  After  indictment,  either  upon  the  bench  warrant  issued  for 
his  arrest  or  upon  an  order  of  the  court  committing  him  or  enlarg- 
ing the  amount  of  b:iil,  or  upon  his  being  surrendered  by  his  bail, 
to  answer  the  indictment  in  tho  court  in  which  it  is  found,  or  to 
which  it  may  be  sent  or  removed  for  trial.  And  any  captain  or  ser- 
geant of  police,  or  acting  sirgt  ant  of  police,  in  any  city  or  village  of 
this  state,  must  take  bail  for  his  appearance  before  a  competent  and 
accessible  magistrate  the  next  morning  from  any  person  am  sted  for 
a  misdemeanor  between  eleven  o'clock  in  the  morning  and  eight 
o'clock  the  next  morning,  ju^t  as  soon  as  the  person  offers  himself 
as  bail  for  the  person  or  persons  arrested.  When  such  captain  cr 
sergeant  of  police  or  acting  sergeant  of  i)()liC0  takes  bail,  he  must 
take  it  by  an  undertaking  in  the  form  in  this  section  mentioned, 
executed  in  his  presence  by  the  defendant  and  at  least  one  surety, 
who  must  justify  under  oath,  or  by  the  personal  undertaking  of  the 
defendant,  secured  by  the  deposit  of  money  or  personal  property 
accompanied  by  an  oath  of  ownership,' in  the  cases  and  in  such  man- 
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ner  as  hereinafter  provided;  and  for  these  purposes  the  officer  ma/ 
administer  all  necessary  oaths.  The  amount  of  bail  taken  bv  a  cap- 
tain or  sergeant  of  police  or  acting  sergeant  of  police,  under  this 
section,  must  be  as  follows:  If  the  offense  be  the  violation  of  a  cor- 
poration ordinance,  the  amount  of  the  bail  must  be  one  hundred 
dollars,  except  that  if  a  conviction  upon  the  cbarge  "would  n  nder 
the  defeniiant  liable  only  for  a  fine,  the  amount  of  the  ball  must  be 
double  the  largest  fine  that  could  be  impost  d;  if  the  conviction 
would  render  him  liable  to  imprisonment  for  thirty  days  or  less,  tbc 
amount  of  the  bail  must  be  two  hundred  dollars.  In  all  other  cases 
ttie  amount  of  bail  must  be  five  hun4;ed  dollars.  lu  li(  u  of  a  bonds- 
man, if  the  offense  be  the  violation  of  a  corporation  ordinance  where 
conviction  renders  tbe  defendant  liable  to  a  fine  on'y,  he  mny  give 
his  personal  undertaking,  secured  by  a  deposit  with  such  c:ipiMin  or 
sergeant  of  police,  or  uctine  sergeant  of  police,  of  m<  ney  or  of  per- 
sonal property  equal  in  value  to  double  the  largest  fine  ihat  can  be 
imposed.  If  personal  property,  the  person  making  or  authorizing 
the  deposit  shall  take  and  subscribe  an  ( ath  that  he  is  the  owner 
thereof,  and  authorized  to  make  such  deposit.  A  false  oath  in  this 
particular  is  declared  to  be  perjury  and  punishable  accordingly. 
Money  or  personal  property  thus  deposited  conveniently  transport- 
able shall  be  taken  to  the  court,  by  the  officer  making  the  arrest,  at 
the  time  defendant  is  required  to  appear  and,  upon  the  conditions 
of  the  undertaking  being  satisfied,  it  shall  be  n  stored  to  the  dcf«  nd- 
ant.  If  the  deposit  be  personal  property,  which  cam  ot  conven- 
iently be  brought  to  court,  the  defendant  f'hall  be  entitled  to  an 
order  from  the  magistrate  directing  the  delivery  then  of  to  the 
owner  after  the  conditions  of  the  undertaking  have  been  satisfic  d. 

The  form  of  the  undertaking,  with  surety,  must  be  as  follows: 

We,  A  B,  defendant,  and  residing  at  ,  in  ,  and 

C  D,  surety,  residing  at  ,  hereby  jointly  and  severally  under- 

take that  the  above  A  B,  defendant,  shall  appear  and  answer  the 
complaint  (describing  it  briefiy)  before  the  magistrate  before  whom 
he  would  be  arraigned  if  not  bailed  on  the  day  of  , 

eighteen  hundred  and  ninety  ,  and  at  o'clock,  to 

answer  to  the  complaint,  and  there  remain  to  answer,  subject  to  an 
order  of  the  magistrate,  and  render  himself  in  execution  thereof,  or 
if  he  fail  to  perform  either  of  these  conditions,  then  we  will  pay  to 
the  people  of  tbe  state  of  New  York  the  sum  of  dollars. 

The  form  of  the  persomd  undertaking,  with  deposit,  shall  be  as 
follows : 

I,  A  B,  defendant,  residing  at  number  street,  in  the 

of  ,  hereby  personally  undertake  and  agree, 

that  I  will  appear  and  answer  to  the  complaint  of  violating  the  ordi- 
nances of  the  corporation  of  ,  to  wit:  (here  briefiy  slate 
charge)  before  the  magistrate  before  whom  I  would  be  arraigned  if 
not  bailed,  on  the  day  of  ,  eighteen  hundred 
and  ninety  ,  at  o'clock  in  the  noon,  to  an<«wcr  to 
the  complaint,  and  there  remain  to  answer,  subject  to  any  order  of 
the  magistrate,  and  render  myself  in  execution  thereof,  or  if  I  fail 
to  perform  either  of  these  conditions,  then  I  will  pay  to  the  X)cop]e 
of  the  state  of  New  Tork  the  sum  of             dollars,  to  secure  which 
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payment  there  has  been  deposited  here\rith  (if  money,  state  amount; 
if  personal  property,  briefly  describe). 

Oath  as  to  Ownership. 
State  of 

of  ss. : 

County  of 

being  duly  sworn,  says,  that  he  is 

the  owner  of  the  personal  property,  mentioned  and  described  in  the 

foregoing  undertaking,  and  is  authorized  to,  and  hereby  does,  pledge 

and  deposit  the  same,  as  security  for  the  appearance  of  the  defend- 

nnt  to  answer  the  complaint  made  against  him. 

Subscribed  and  sworn  to  before  me, 

the  day  of  ,  189  . 

§  555.  Nature  of  bail  before  conviction.  After  tlie  conviction 
of  a  crime  not  punishable  with  deatli,  a  defendant  who  has  appealed, 
and  when  there  is  a  stay  of  proceedings,  but  not  otherwise,  may  be 
admitted  to  bail : 

1.  As  a  matter  of  right,  when  the  appeal  is  from  a  judgment 
imposing  a  fine  only  ; 

2.  As  a  matter  of  discretion,  in  all  other  cases. 

§556.  [am'dlSO'i.]  Nature  of  bail  after  conviction  and  upon 
appoal.  After  conviction  and  upon  appeal,  the  defendant  may  be 
admitted  to  bail  as  follows: 

1.  If  the  appeal  be  from  a  judgment  imposing  a  fine  only,  r>n  the 
undeitakmg  of  bail,  that  he  will  pay  the  same,  or  such  part  of  it  as 
tiie  appellate  court  may  direct,  if  the  judgment  be  affii  nuMi  or  moth- 
tied  or  the  appeal  be  dismis<<ed,  or  the  oeriitieateof  rens- nable  doubt 
be  vacated  as  provided  in  section  five  hundred  and  t^^enty-nine. 

2.  If  judgment  of  imprisonment  have  been  given,  that  he  will 
iturrender  himself  in  execution  of  the  judgment,  upon  its  beintr 
affirmed  or  modified,  or  upon  the  appeal  being  dismissed,  or  if  the 
certificate  of  reasonable  doiibt  be  vacated  as  aforesaid. 


ARTICLE  II. 
Bail,  upon  being  Held  to  Answer,  before  Indictment. 

SECTION  557.    By  whnt  courts  or  magiBtrates  defendant  may  be  admitted  to  bail. 
558.    Same. 

569.    At  what  time  defendant  may  be  admitted  to  bail  by  a  magistrate. 
5fl0.    In  cities,  if  crime  be  felony,  application  for  admission  to  bail  most 

be  on  notice. 
sax.    Form  of  order,  if  made  by  the  conrt. 
5<Se.    Form  of  order,  if  made  by  a  magistrate. 
66S.    If  applieation  be  denied  by  a  magistraU*,  no  «iib*e(\ueTv\.  Q.v\^Vkni* 

Uon  can  be  Mnade  to  another  maKietrate. 
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664^.  Violation  of  last  section  a  miisdemeauor.    Admission   to  bail  in 

such  case,  liow  revolted  or  vacated. 

565.  CoDstraction  of  last  two  sections. 

6G6.  Decision  final. 

567.  Bail,  by  whodi  taken; 

568.  How  put  in ;  and  form  of  uitdel'taking. 

569.  Qualifications  of  bail. 

570.  Bail,  how  to  justify. 
671.  Same. 

572.  Same. 

573.  Bail  may  be  examined  as  to  sufficiency. 

574.  Other  testimony  may  be  received  as  to  their  sufficiency. 

575.  Decision  as  to  their  sufficiency  ;  and  filing  affidavits  of  jilstifitiation 

and  undertaking. 

576.  On  allowance  of  bail,  and  execution  of  undertaking,  defendant  to  be 

discharged.    Form  of  discharge. 

577.  If  bail  disallowed. 

^  667.  By  what  courts  or  magistrates  defendant  may  be 
aamitted  to  bailk  When  tlie  defendant  has  been  held  to  answer,  as 
provided  in  section  208,  the  admission  to  bail  may  be  by  the  magis 
traie  by  whom  he  is  so  held,  if  he  be  one  of  the  magistrates  men- 
tioned  in  section  147,  and  the  crime  charged  is  a  misdemeanor,  or  a 
felony  punishable  with  imprisonment,  not  exceeding  five  years  ;  or 
if  he  be  a  judge  of  the  supreme  court ;  or  any  Judge  authorized  to 
preside  in  a  court  having  jurisdiction  to  try  indictments,  in  all  cases 
where  bail  may  be  taken,  before  conviction,  as  provided  in  section 
554 

§  568.  Same.  When,  by  reason  of  the  degree  of  the  crime,  the 
committing  magistrate  has  not  authority  to  admit  to  bail,  the  defend- 
ant may  be  admitted  to  bail  by  one  of  the  officers  having  authority 
to  admit  to  bail  in  the  case,  as  provided  in  the  second  subdivision  of 
the  last  section,  or  by  the  court  to  which  the  depositions  and  state- 
ments are  returned  by  the  committing  magistrate,  as  provided  in 
section  *.581,  if  the  case  be  triable  therein,  or  if  not,  by  the  court  to 
which,  after  indictment,  it  may  be  sent  or  removed  for  trial. 

§  669.  At  what  time  defendant  may  be  admitted  to  bail  by  a 
magistrate.  The  defendant  may  be  admitted  to  bail  by  a  magis- 
trate, as  provided  in  the  last  two  sections,  upon  being  held  to 
answer,  or  at  any  time  before  the  return  of  the  depositions  and 
statement,  to  the  court.  After  that  time  he  can  be  admitted  to  bail, 
only  by  a  judge  presiding  in  the  court  in  which  the  crime  is  triable, 
if  it  be  sitting,  or  if  not,  by  one  of  the  magistrates  mentioned  in  the 
second  subdivision  of  section  557. 

§  660.  In  cities,  if  crime  be  felony,  appUcation  for  admission 
to  bail  must  be  on  notice.    In  the  several  cities  of  this  state,  if  th« 
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crime  charged  be  a  felony,  the  apphcation  for  admisBion  to  bail  must 
be  upon  notice  of  at  least  two  days,  to  the  district -attorney  of  the 
county,  unless  the  magistrate  by  order  fixes  a  shorter  time  ;  and  the 
committing  magistrate,  upon  the  like  notice,  in  writing  requiring 
him  to  do  so,  must  transmit  the  depositions  and  statement,  or  u  copy 
thereof,  to  the  court  or  oiagistrate  to  whom  the  application  for  bail 
is  to  be  made. 

§  561.  Form  of  order,  if  made  by  the  court.  If  the  apphcation 
be  to  the  court,  an  order  must  be  made,  granting  or  denying  it,  and 
if  it  be  granted,  stating  the  sum  in  which  bail  may  be  taken. 

§  562.  Form  of  order,  if  made  by  a  magistrate.  If  the  applica- 
tion be  to  a  magistrate,  he  must  certify,  in  writing,  his  decision 
granting  or  denying  the  same  ;  and  if  he  grant  the  application,  must 
state  in  the  certificate  the  sum  in  which  bail  may  be  taken  ;  whicli 
certificate  he  must  cause  to  be  forthwith  filed  with  the  clerk  of  the 
court  to  which  the  depositions  and  statement  are  required  to  be  sent. 

§  563.  If  application  be  denied  by  a  magistrate  no  subsequent 
application  can  be  made  to  another  magistrate.  If  an  application 
for  admission  to  bail,  made  to  a  magistrate,  be  denied,  not  more 
than  two  subsequent  applications  therefor  can  be  made  to  other  mag- 
istrates, except  that  an  application  can  be  made  to  any  magistrate 
mentioneil  in  subdivision  two  of  section  557,  if  no  application  has 
been,  previously  made  to  a  magistrate  mentioned  therein. 

§  564.  Violation  of  last  section  a  misdemeanor.  Admission  to 
'hsdl  in  such  case  how  revoked  or  vacated.  A  violation  of  the 
last  section  is  punishable  as  a  misdemeanor,  and  the  admission  of 
the  defendant  to  bail  coritniry  thereto  may  bo  revoked  by  the  magis- 
cnite  who  made  it,  or  vacated  by  the  court  to  which  the  depositions 
and  statement  are  or  must  be  sent,  as  provided  in  section  221,  or  to 
which,  after  indictment,  the  action  must  be  sent  for  trial. 

§  565.  Oonstruction  of  last  two  sections.  The  provisions  of 
the  last  two  sections  shall  not  be  construed  to  limit  the  power  of  any 
Judge  presiding  in  the  court  in  which  the  offense  is  triable  to  let  the 
defendant  to  bail. 

§  566.  Decision  final.  The  decision  of  the  judge  presiding  in 
the  court  in  which  the  crime  is  triable,  granting  or  denying  bail,  is 
final,  except  as  provided  in  section  563. 

§  567.  Bail,  by  whom  taken.  If  the  defendant  be  admitted  to 
ball  by  a  magistrate,  the  bail  must  be  taken  by  the  magvsU^A.^  ^x^wV 
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iiig  the  order,  unless  the  order  shall  specify  that  the  same  may  be 
taken  by  some  other  designated  magistrate. 

§  668.  How  put  in ;  and  form  of  undertaking.  Bail  is  put  in  by 
written  uudertakiug  executed  by  sufficient  surety  [with  or  without 
the  defendant,  in  the  discretion  of  the  magistrate]  and  acknowledged 
before  the  magistrate  in  substantially  the  following  form  : 

* '  An  order  having  been  made  on  the day  of , 

eii.hteen  hundred  and ,  by  A.  B.,  a  justice  of  the  peace  of  the 

town  of [or  as  the  case  may  bej  that  C.  D.  be  held  to  answer 

upon  a  charge  of  [stating  briefly  the  nature  of  the  crime],  upon 

which   he  has  been  duly  admitted  to  bail  in  the  sum  of 

dollars. 

•*  We  [C.  D.,  defendant,  if  the  defendant  join  in  the  undertaking, 
of  [stating  his  place  of  residence  and  occupation]  and  E.  F.  [and  G. 
H.,  stating  place  of  residence  and  occupation],  surety  or  sureties  [a» 
the  case  may  be),  hereby  undertake  jointly  and  severally,  that  th» 
above-named  C.  D.,  shall  appear  and  answer  the  charge  above  men- 
tioned, in  whatever  court  it  may  be  prosecuted  ;  and  shall  at  all 
times  render  himself  amenable  to  the  orders  and  process  of  tha 
court ;  and,  if  convicted,  shall  appear  for  judgment,  and  render  hinok- 
self  in  execution  thereof ;  or  if  he  fail  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  New  York 
the  sum  of dollars  '*  [inserting  the  sum  in  which  the  defend- 
ant is  admitted  to  bail.] 

§  569.  Qualifications  of  balL  The  qualifications  of  bail  are  aft 
follows  : 

1.  He  must  be  a  resident,  and  a'  householder  or  freeholder 
within  the  state,  and,  unless  the  magistrate  otherwise  direct,  within 
the  county  ; 

2.  He  must  be  worth  the  amount  specified  in  the  undertaking, 
exclusive  of  property  exempt  from  execution  ;  but  the  magistrate, 
on  taking  bail,  may  require  two  sureties,  or  may  allow  two  or  more 
to  justify  severally  in  amounts  less  than  that  expressed  in  the  uuaer- 
taking,  if  the  whole  justification  be  equivalent  to  that  of  one  siiffi- 
cient  surety. 

Attorney  not  to  be  surety.  Sup.  Ct.,  Rule  5. 

§  570.  Bail,  how  to  justify.  Except  as  prescribed  in  the  next 
section,  the  bail  may,  in  the  exercise  of  a  just  discretion,  be  taken, 
and  may  justify,  without  notice  to  the  district-attorney,  or  reasona- 
ble notice  of  the  intention  to  give  bail  may  be  required  by  the  court 
or  magistrate,  to  be  given  to  the  district-attorney.  When  given,  th« 
9oticc  shall  be  as  prescribed  in  the  next  section. 
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§  571.  Same.,  In  the  several  cities  of  this  state,  if  tlie  ciime 
charged  be  a  felony,  a  previous  notice  in  writing  of  at  least  two 
days,  of  the  tune  and  place  of  giving  the  bail,  must  be  served  upon 
the  district-attorney  of  the  county,  stating  : 

1.  The  names,  places  of  residence  and  occupations  of  the  pro- 
posed surety  or  sureties  ; 

2.  A  general  description  of  the  real  or  personal  property  of  the 
surety  or  sureties,  in  respect  to  which  they  propose  to  justify  as  to 
their  sufficiency,  with  the  incumbrances  tbereon,  by  mortgage, 
judgment  or  otherwise,  if  any. 

The  district-attorney  may  waive  the  giving  of  the  notice  herein 
provided  for,  or  a  shorter  time  than  two  days  may  be  directed  by 
the  court  or  magistrate  requiring  the  notice. 

§  672.  Same.  The  surety  or  sureties  must  in  all  cases  justify  by 
affidavit,  taken  before  the  magistrate.  The  affidavit  must  state  that 
each  of  the  sureties  possesses  the  qualifications  provided  in  section 
569. 

§  673.  Bail  may  be  examined  as  to  sufficiency.  The  district 
attorney,  or  the  magistrate,  may  thereupon  fuither  examine  the 
sureties  upon  oath,  concerning  their  sufficiency,  in  such  manner  as 
the  magistrate  may  deem  proper.  The  questions  put  to  the  sureties, 
and  their  answers  must  be  reduced  to  writing,  and  must  be  sub- 
scribed by  them. 

§  674.  Decision  as  to  their  sufficiency  ;  and  filing  affidavits  of 
jnsUfication  and  undertaking.  The  magistrate  may  also  receive 
other  testimony,  either  for  or  against  the  sufficiency  of  the  bail,  and 
may  from  time  to  time  adjourn  the  taking  of  bail,  to  afford  an 
opportunity  of  proving  or  disproving  its  sufficiency. 

g  575.  Order.  When  the  examination  is  closed,  the  magistrate 
must  make  an  order,  either  allowing  or  disallowing  the  bail,  and 
mu.st  forthwith  cause  the  same,  with  the  affidavits  of  justification, 
and  the  undertaking  of  bail,  to  be  filed  with  the  clerk  of  the  court  to 
which  the  depositions  and  statement  must  be  sent,  as  prescribed  in 
section  221. 

g  576.  On  allonrance  of  bail,  and  execution  of  undertaking, 
defendant  to  be  discharged ;  form  of  discharge.  Upon  the  allow- 
ance of  the  bail  and  the  execution  of  the  undertaking,  the  court  or 
magistrate  must  make  an  order,  signed  by  him,  with  his  name  of 
office,  for  the  discharge  of  tiic  defendjint,  to  the  following  effect : 

"  To  Uie  sheriff  of  the  county  of [or,  in  th«  city  and 
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county  of  New  York,  '  to  the  keeper  of  the  city  prison  of  the  city  of 
New  York ']  : 

*'  A.  B.,  who  is  detained  by  you  on  a  commitment  to  answer  a 
charge  for  the  crime  of  [designating  it  generally],  having  given 
sufficient  bail  to  answer  the  same,  you  are  commanded  forthwith  to 
discharge  him  from  your  custr)dy." 

§  677.  If  bail  dI-;allowed.    IF  the  bail  be  disallowed,  the  defend 
Mnt  niiisr  be  detained  in  cu'^tody  until  lawfully  discharged. 


ARTICLE  III. 

Bail,  upon  an  Indictment  Bekorr  Conviction 

Section  578.  In  inisdoineaiior,  officer  to  take  the  defendant  htfore  a  magiiatrate. 

r)79.  In  felony,  to  deliver  him  into  cuHtody. 

580.  Taking  bail,  when  offense  is  bailabk*. 

581.  Bail,  how  put  in  ;  form  of  undertaking. 

583.    Sectiont«  applicable  to  qnalifications  of  bail,  to  jvuttln^^  in  uiid  ji:.<«ti 
fying  Imil,  and  to  incidental  proceedings. 

§  678.  In  misdemeanor,  officer  to  take  defendant  before  a  mag- 
istrate. When  the  crime  charged  in  the  indictment  is  a  misde- 
nioauor,  the  officer  serving  the  bench-warrant  must,  if  requind. 
take  the  defendant  before  a  magistrate  in  the  county  in  which  it  is 
issued,  or  in  which  he  is  arrested,  for  the  purpose  of  giving  hnil,  as 
prescribed  in  sections  302  and  305. 

§  579.  In  felony,  to  deliver  him  into  custody.  If  the  crime 
charged  in  the  indictment  be  a  felony,  the  officcn-  arresting  the 
defendant  must  deliver  him  into  custody,  according  lo  tlie  (command 
of  the  bench-warrant,  as  prescribed  in  section  301. 

§  580.  Taking  bail,  when  ofifense  is  bailable^  When  the 
defendant  is  so  delivered  into  custody,  if  the  felony  charged  be 
bailable,  and  the  amount  of  bail  have  been  fixed,  b.iil  may  be  taken 
by  the  judge  presiding  in  the  court  in  which  the  indictment,  was 
found,  or  to  which  it  is  sent  or  removed,  or  by  any  m;iii:istrate  in 
the  county  belonging  to  the  class  mentioned  in  the  second  subdivis- 
ion of  section  557. 

§  581.  Bail,  how  put  in,  form  of  undertaking.  The  bail  r.nist 
be  put  in  by  a  written  undertaking,  cxerutt'd  ])y  a  sufilcient  suret  v, 
with  or  wiihont  the  defendants,  in  the  discretion  of  the  magistiate. 
and  acknowledged  before  the  court  (»r  its  clerks  in  open  court  or  the 
magistrate  in  substantially  the  following  form: 
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"An  indictment  having  been  found  on  the day.  of 


eighteen  hundred  and ,  in  the  county  court  in  the  county  of 

Albany  [or  as  the  case  may  be]  charging  A.«B.  with  the  crime  of 
[designating  it  generally],  and  he  having  been  duly  admitted  to  bail 

in  the  sum  of dollars. 

We,  A.  B.,  defendant  [if  the  defendant  join  in  the  undertaking], 
and  C.  D.,  surely  or  sureties,  as  the  case  may  be,  of  [stating  bis 
place  of  residence  and  occupation],  E.  F.  [stating  his  place  of  rcsi 
dence  and  occupation],  hereby  jointly  and  severally  undertake  that 
the  above-named  A.  B.  shall  appt«r  and  answer  the  indictment 
above  mentioned,  in  whatever  court  it  may  be  prosecuted,  and  shall 
at  all  limes  render  himself  amenable  to  the  orders  and  process  of  the 
court ;  and  if  convicted,  shall  appear  for  judgment,  and  render  him- 
self in  execution  thereof  ;  or  if  he  fails  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  New  York 
the  simi  of dollars  "  [inserting  the  sum  in  which  the  defend- 
ant is  admitted  to  bail]. 


§  582.  Sections  applicable  to  qualifications  of  bail,  to  putting 
in  an(^  Justifying  bail,  and  to  incidental  proceedings.  The  provis- 
ions contained  in  sections  569  to  577,  both  inclusive,  apply  to  the 
qualifications  of  the  sureties,  and  to  all  the  proceedings  respecting 
Uie  putting  in  and  justification  of  bail,  and  incidental  thereto. 


ARTICLE  IV. 
Bail  upon  an  Appbai*. 

SscTioN  583.    Who  may  admit  to  bail. 

584.  Notice  of  the  appHcntion,  when  reqaired 

585.  Qaalifications  of  bail,  and  how  pat  in. 

§  583.  Who  may  admit  to  bail.  In  the  cases  in  which  the 
defendant  may  be  admitted  to  bail  upon  an  appeal,  as  provided  in 
section  556,  the  order  admitting  him  to  bail  may  be  made,  either  by 
the  court  from  which  the  appeal  is  taken  or  a  judge  thereof,  or  by 
the  appellate  court,  or  a  Judge  thereof,  or  by  a  judge  of  the  supreme 
court. 

§  584.  Notice  of  the  application,  when  required.  The  court 
or  officer  to  whom  the  application  for  bail  is  made  may  require  such 
notice  thereof  as  he  deems  re  isonable  to  be  given  to  the  district 
attorney  of  the  county  in  which  the  verdict  or  judgment  was  origin, 
ally  rendered. 
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585.  [a77i'(/1897.J  Qualifications  of  bail  and  how  put  in. 
Tlie  sureties  iiiuut  possess  the  qualificatiuns,  and  the  bail  must  be 
put  in,  la  all  lespects,  in  the  luaQQer  prescribed  vby  fcctions  five 
hundred  and  sixty-nine  to  five  hundred  and  seventy-seven,  both 
inclusive;  e.xrcpt  lh»l  the  undertaking  must  be  to  the  effect  that  the 
<lefendaut  will,  in  all  respects,  abide  the  oiders  and  judgment  of  the 
appellate  court  upon  the  appeal,  and  will  surrender  himself  in  exe- 
cution of  tlui  judgment,  if  the  certificate  of  reasonable  doubt  be 
vacated,  as  ))rovided  in  section  five  hundred  and  twenty-nine. 

ARTICLE  V. 
Deposit  Instead  op  Bail. 

fiscTiuN  580.    Deposit,  when  and  how  made. 

5U7.    May  be  made  after  bail  given,  and  before  forfeitare ;  and  in  Biich 
case  bail  discharged. 

588.  Bail  may  be  given  after  deposit ;  and  in  sach  case -money  depos- 

ited to  be  refunded. 

589.  Deposit  to  be  applied  to  payment  of  judgment  of  line,  and  surplus  to 

be  refunded. 

§  586.  [am'd  1892.]  Deposit,  when  and  how  made.    The  do- 

lendant,  at  any  time  after  an  order  admitting  him  to  bail,  Instend  of 
i^iving  bail,  or  a  witness  committed  in  default  of  an  undertaking  to 
rippear  and  testify,  instead  of  eutering  into  such  an  uuderlal^ing. 
iv.ay  deiwsit  with  tlie  county  treasurer  of  the  county  in  which  he  is 
held  to  answer  or  appear,  the  sum  menti<mcd  in  the  order  or  com- 
••utnicnt;  and  upon  delivering  to  the  officer,  in  wliose  custody  he  is, 
*  certificate  of  the  deposit,  he  must  be  discharged  from  custody. 

§587.  May  be  made  after  bail  given,  and  before  forfeiture) 
^nd  in  such  case  bail  discharged.  If  the  defendant  have  given 
'*ail,  he  may,  at  any  time  before  the  forfeiture  of  the  undertaking, 
*n  like  manner  dej^osit  the  sum  mentioned  in  the  undertaking  ;  and 
•ipon  the  deposit  being  made  the  bail  is  exonerated. 

§  588.  Bail  may  be  given  after  deposit ;  and  in  such  case 
oioney  deposited  to  be  refunded.  If  money  ]»e  deposited,  as  pro-, 
^idcd  in  the  last  section,  bail  may  be  given,  in  the  same  manner  as 
if  it  had  been  originally  given  upon  the  order  for  admission  to  bail, 
at  any  time  before  the  forfeiture  of  the  deposit.  The  court  or 
magistrate  before  whom  the  bail  is  taken  must  thereupon  direct,  in 
the  order  of  allowance,  that  the  money  deposited  be  refuned  by  the? 
county  treasurer  to  the  defendant  ;  and  it  must  be  refunded 
accordingly. 

§  589.  Deposit  to  be  applied  to  payment  of  Judgment  of  fine 
and  surplus  to  be  refunded.  When  money  has  been  deposited,  if  it 
remain  on  deposit  and  unforfeited  at  the  time  of  a  judgment  for  the 
payment  of  a  fine,  the  county  treasurer  must,  under  direction  of  the 
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court,  appiy  the  money  in  satisfaction  thereof,  and  after  satisfying 
the  fine,  must  refund  the  surplus,  if  any,  to  the  defendant. 


ARTICLE  VI. 
Surrender  of  the  Defendant. 

Section  590.    Surrender,  by  whom,  when,  and  how  made. 

591.  By  whom,  when  and  where,  defendant  may  be  urrcHted  for  the  pur- 

pose of  a  surrender. 

592.  On  enrrender  before  forfeiture,  money  deposited   to  be  refundud  ; 

order  therefor,  how  obtained. 

§  590.  Surrender,  by  whom,  when,  and  how  made.  At  any 
time  before  the  forfeiture  of  the  isndertaking,  any  surety  may  sur- 
render the  defendant  in  his  exoneration,  or  the  defendant  miiy  sur- 
render himself,  to  the  officer  to  whose  custody  he  was  committed  at 
the  time  of  giving  bail,  in  the  following  manner  : 

1.  A  certified  copy  of  the  undertaking  of  the  bail  must  be  deliv- 
ered to  the  officer,  who  must  detain  the  defendant  in  his  custody 
thereon,  as  upon  a  commitment,  and  by  a  certificate  in  writing, 
acknowledge  the  surrender  ; 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer,  the 
court  in  which  the  indictment  or  the  appeal,  as  the  case  may  be,  is 
pending,  may,  upon  a  notice  of  five  days  to  the  district-attorney  of 
the  county,  with  a  copy  of  the  undertaking  and  certificate,  order 
that  the  bail  be  exonerated  ;  and  on  filing  the  order  and  the  papers 
used  on  the  application,  the  bail  is  exonerateil  accordingly. 

§  591.  By  whom,  when  and  where,  defendant  may  be  arrested 
for  the  purpose  of  a  surrender.  For  the  purpose  of  surrendering 
the  defendant,  any  surety,  at  any  time  before  he  is  finally  charged, 
and  at  any  place  witliin  the  state,  may  himself  asrest  liim,  or  by  a 
written  authority  indorsed  on  a  certified  copy  of  the  undertaking, 
may  empower  any  person  of  suitable  age  and  discretion  to  do  so. 

§  592.  On  surrender  before  forfeiture,  money  deposited  to  be 
refunded.  If  money  have  been  deposited  instead  of  bail,  and  the 
defendant  at  any  time  before  the  forfeiture  thereof,  surrender  him- 
self to  the  officer  to  whom  the  commitment  was  directed,  in  the 
manner  provided  in  section  590,  the  court  must  order  a  return  of  the 
deposit  to  the  defendant,  upon  producing  the  certificate  of  the 
officer  showing  the  surrender,  and  upon  a  notice  of  five  days  to  the 
discrict-attomey,  with  a  copy  of  the  certificate. 
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ARTICLE  VIL 

Forfeiture  op  the  Undertaking  op  Bail,  or  the  Deposit  of 

Money. 

6SCTION  593.  In  what  cases,  and  how  ordered. 

594.  When  and  how  forfeiture  may  be  discharged. 

595.  Forfeiture  of  bail,  to  be  enforced  by  action. 

596.  Deposit  of  money  when  forfeited,  how  dit<posed  of. 
507.  Remission  of  forfeiture. 

59  i    Application  therefor,  how  made  and  on  what  terms  granted. 

g  693.  In  what  cases,  and  how  ordered.  If,  without  sufficient 
excuse,  the  defendant  neglect  to  appear  for  arraignment,  or  for  trial 
or  judgment,  or  upon  any  other  occasion  where  his  presence  in  court 
may  be  lawfully  required,  or  to  surrender  himself  in  execution  of 
the  judgment,  the  court  must  direct  the  fact  to  be  entered  upon  its 
minutes  ;  and  the  undertaking  of  his  bail,  or  the  money  deposited, 
instead  of  bail,  as  the  case  may  be,  is  thereupon  forfeited. 

§  594.  When  and  how  forfeiture  may  be  discharged.  If,  at 
any  time  before  the  final  adjournment  of  the  court,  the  defendant 
appear  and  satisfactorily  excuse  his  neglect,  the  court  may  direct 
the  forfeiture  of  the  undertaking  or  deposit  to  be  discharged,  upon 
such  terms  as  are  just. 

§  595.  Forfeiture  of  bail,  to  be  enforced  by  action.  If  the  for- 
feiture be  not  discharged,  as  provided  in  the  last  section,  the  district 
attorney  may,  at  any  time  after  the  adjournment  of  the  court,  pro- 
ceed against  any  surety  upon  his  undertaking.  Such  proceeding 
shall  be  by  action  only,  except  in  the  city  and  county  of  New  York, 
where  it  shall  be  in  the  method  now  prescribed  by  special  statute. 

§  596.  Depoii^t  of  money  when  forfeited,  how  disposed  of.  If, 
by  reason  of  the  neglect  of  the  defendant  to  appear,  as  provided  in 
section  593,  money  deposited  instead  of  bail  is  forfeited,  and  the  for- 
feiture be  not  discharged  or  remitted,  as  provided  in  sections  594  and 
597,  the  county  treasurer  with  whom  it  is  deposited  may  at  any  time 
after  the  final  adjournment  of  the  court  apply  the  money  deposited 
to  the  use  of  the  county. 

§  697.  Remission  of  forfeiture.  After  the  forfeiture  of  the 
undertaking  or  deposit,  as  provided  in  this  article,  the  court  direct- 
ing the  forfeiture,  the  county  court  of  the  county,  or  in  ^e  city  of 
New  York,  the  tupreme  court  may  remit  the  forfeiture  or  any  part 
thtnoU  upon  such  terms  m  are  just 
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§  698.  Appl^ation  therefor,  how  made  and  on  what  terms 
granted.  The  upplicatioa  must  be  upon  at  least  five  days'  uotice  to 
the  district  attorney  of  the  county  served  with  copies  of  the  utlida 
vits  and  papers  on  which  it  is  founded,  and  can  be  gi anted  only 
upon  payment  of  the  costs  and  expenses  incurred  in  the  proceedings 
for  the  enfoicement  of  the  forfeiture. 


ARTICLE  VIIL 

RE-COMMITliHlffT  OP  THE  DEPENDANT,  APTBR  HAVING  GiVEN  BaIL, 

OR  Deposited  MoneV  Instead  op  Bail. 

SxcnoN  699.    In  what  cases. 

600.  Contents  of  the  order. 

601.  Defendant  may  be  arrested  in  any  eonnty. 

eon.  If  for  failure  to  appear  for  judgment,  defendant  must  becommittml. 

603.  If  far  other  cause,  he  may  be  admitted  to  bail. 

604.  Bail  in  such  case,  by  whom  taken. 

605.  Form  of  the  undertalcing.       ^ 

606.  QualilWations  of  bail,  and  how  put  in. 

§  699.  In  wuat  cases.  The  court  to  which  the  committing 
magistrate  returns  the  deposition  and  statement,  or  in  which  an 
indictment  or  appeal  is  pending,  or  to  which  a  judgment  on  apjteal 
is  remitted  to  be  carried  into  effect,  may,  by  an  order  entered  upon 
its  minutes,  or  if  the  court  be  not  in  session,  any  judge  thereof  may 
direct  the  arrest  of  the  defendant,  and  his  commitment  to  the  oflicer 
to  whose  custody  he  was  committed  at  the  time  he  was  admitted  to 
bail,  and  his  do»ention  until  legally  discharged,  in  the  following 
cases  : 

1.  When  by  i^ason  of  his  failure  to  appear,  he  has  incurred  a 
forfeiture  of  his  bail,  or  of  money  deposited  instead  thereof,  as  pro- 
vided in  8i»ction  59»». 

2.  When  it  satisfactorily  appears  to  the  court  that  his  bail,  or 
either  of  them,  art'  dead,  or  insufficient,  or  have  removed  from  the 

state. 

3.  Upon  an  indictment  being  found  in  the  cases  provided  in  sec- 
lion  806. 

§  600.  Contents  of  the  order.  The  order  for  the  recommitment 
of  the  defendant  rnwfit  recite,  generally,  the  facts  upon  which  it  is 
founded,  and  direct  that  the  defendant  be  arrested  by  any  sheriff, 
i^nstable.  marpnni  or  policeman  in  this  state,  and  committed  to  the 
officer  to  whose  cupfody  he  wms  committed,  at  the  time  he  wa? 
admitted  to  baii,  to  W.  detained  until  legally  discharged. 
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§  601.  Defendant  may  be  arrested  in  any  county.  The 
defendant  may  be  arrested  pursuant  to  the  ojder,  upon  a  certified 
copy  thereof,  in  any  county,  in  the  same  manner  as  upon  a  warrant 
of  arrest ;  except,  that  when  arrested  in  another  county,  the  order 
need  not  be  indorsed  by  a  magistrate  of  that  county. 

§  602.  If  for  failure  to  appear  for  Judgment,  defendant  must  be 
committed.  If  the  order  recite,  as  the  ground  upon  wliich  it  is 
made,  the  failure  of  the  defendant  to  appear  for  judgment  upon 
conviction,  the  defendant  must  be  committed  according  to  tlie 
requirement  of  the  order. 

§  603.  If  for  other  cause,  he  may  be  admitted  to  bail.    If  the 

order  be  made  for  any  other  cause,  and  the  crime  be  bailable,  the 
court  may  fix  the  amount  of  bail,  and  may  direct  in  the  order,  that 
the  defendant  be  admitted  to  bail  in  the  sum  fixed,  which  must  be 
specified  in  the  order. 

§  604.  Bail  in  such  case,  by  Vhom  taken.  When  the  defendant 
is  admitted  to  bail,  the  bail  may  be  taken  by  any  magistrate  in  the 
county,  having  authority,  in  a  similar  case,  to  admit  to  bail  upon 
the  holding  of  the  defendant  to  answer  before  indictment,  as  pre- 
scribed in  sections  557  and  558,  or  by  any  other  magistrate  to  be 
designated  by  the  court. 

§  605.  Form  of  the  undertaking.  When  bail  is  taken  upon  the 
recommitment  of  the  defendant,  the  undertaking  of  bail  must  be  in 
substantially  the  following  form  : 

**  An  order  having  been  made  on  the  —  day  of 18—, 

by  the  court  of  [naming  the  court],  that  A.  B.  be  admitted  to  bail  in 

the  sum  of dollars,  in  an  action  pending  in  that  court  against 

him  in  behalf  of  the  people  of  the  state  of  New  York,  upon  an 
[information,  presentment  indictment  or  appeal,  as  the  case  may  be], 

"  We,  A.  B.,  defendant  [if  the  defendant  join  in  the  undertak- 
ing], and  0.  D.,  surety  of  [stating  his  place  of  residence  and  occupa- 
tion], and  E.  P.,  surety  of  [stating  his  place  of  residence  and 
occupation],  hereby,  jointly  and  severally,  undertake  that  the  above- 
named  A.  B.  shall  appear  in  that  or  any  other  court  in  which  his 
uppcarance  may  be  lawfully  required,  upon  that  [information,  pre- 
sentment indictment  or  appeal,  as  the  case  may  be],  and  shall  at  all 
times  render  himself  amenable  to  its  orders  and  process,  and  appear 
for  judgment  and  surrender  himself  in  execution  thereof ;  or  if  he 
fail  to  perform  either  of  these  conditions,  that  we  will  pay  to  the 

people  of  the  state  of  New  York  the  su-n  of dollars  "  [ioAert- 

ing  the  sum  in  which  th«  defendant  is  admitted  to  bail]. 
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§  606.  Qoalificationa  of  bail  and  how  put  in.  The  bail  must 
possess  the  qualificatioDS,  and  must  be  put  in,  in  all  respects,  in  the 
maDoer  prescribed  by  sections  569  to  677,  inclusive. 


CHAPTER  n. 

COMPBLIilNG  THB  AtTENDAKCB  OF  WITNE8SB8. 

SicnoN(N)7.  Subpoena,  defined. 

■  fl06.  Magistrate  may  issoe  sabpoenas,  on  infonnation  or  presentment. 

600.  District  attorney  may  issue  subpoenas  for  witnesses  before  gnind  jury. 

610.  He  may  also  issue  subpoenas,  for  tbe  people,  on  trinl  of  un  indict- 

ment. 

611.  Clerk  may  issue  blank  subpoenas,  for  witnesses  for  defendant,  on 

trial. 

612.  Form  of  subpoenc. 

618.  Bequirement  in  subpoena,  to  produce  book",  papers  and  documents. 

614.  Subpoena,  by  whom  senrsd. 

815.  How  served. 

616.  Fees  of  witnesses  in  behalf  of  the  people. 

617.  Fees  of  defendant's  witnesses. 

618.  Duty  of  witness,  on  service  of  subpoena. 

%  607.  Subpoena,  da&ned.  The  process  by  which  the  attend- 
ance of  a  witness,  before  a  court  or  magistrate  is  required,  is  a  sub- 
poena. 

§  608.  Magistrate  may  issue  subpoenas,  for  witnesses  before 
grand  jury.  A  magistrate,  before  whom  an  information  is  laid,  may 
issue  subpoenas,  subscribed  by  him,  for  witnesses  within  the  state, 
either  on  behalf  of  the  people  or  of  the  defendant. 

§  609.  District  attorney  may  issue  subpoenas  for  \7itnesse8 
before  grand  jury.  The  district  attorney  of  the  county  may  issue 
subpoenas,  subscribed  by  him,  for  witnesses  within  the  state,  in  sup- 
port of  the  prosecution  or  for  such  other  witnesses  as  the  grand  jury 
may  direct,  to  appear  before  the  grand  jury,  upon  an  investigation 
pending  before  Uiem. 
3  B.  S.  1019,  s  82. 

^  610.  He  may  alio  issue  subpoanaa,  for  the  people,  on  trial  of 
an  indictment.  The  district-attorney  may,  in  like  manner,  issue 
subpoenas  subscribed  by  him,  for  witnesses  within  the  state,  in  sup- 
port of  an  indictment,  to  appear  before  the  court  at  which  it  is  to 
be  tried. 

^w   ■iftv    ape    aMN^^^^  ^p  ^^ps 
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§  611.  Clerk  may  issue  blank  subpoenas  for  witnesses  for 
defendant,  on  triaL  The  clerk  of  the  court  at  whrch  an  indictmeDt 
is  to  be  tried,  must,  at  all  times,  upon  the  application  of  the  defend- 
ant, and  without  char^^e,  issue  as  many  blank  subpoenas,  under  tbe 
seal  of  the  court  ani  subscribed  by  him  as  clerk,  for  witnesses 
within  the  state^  as  may  be  required  by  the  defendant. 
Id.  %  62. 

g  612.  Form  of  subpoena.    A  subpoena,  authorized  by  the  last 
four  sections,  must  be  substantially  in  the  following  form  : 
'    "In  the  name  of  the  people  of  the  state  of  New  York  :  To  A.  B- 

"You  are  commanded  to  appear  before  C.  !>.,  a  justice  ofth$ 

peace  of  the  town  of ,  [or  "the  grand  jury  of  the  county  of 

,"  or  "  the    county  court    of  the  county  of ,"  or  as  the 

case  may  be],  at  [naming  the  place],  on  [stating  the  day  and  liour], 
as  a  witness  in  a  criminal  action  prosecuted  by  the  people  of  the 
state  of  New  York,  against  E.  F. 

"  Dated  at  the  town  of ,  [as  the  case  may  be],  the day 

of ,  18—. 

"G.  H.,  justice  of  the  peace,"  [or  "I.  K.,  district-attorney,"  or 
**  By  order  of  the  court,  L.  M.,  clerk,"  as  the  case  may  be.] 

§613.  [am'rf  1897.]  Requirement  in  subpoena,  to  produce, 
etc.  If  chattels,  books,  papers  or  documents  be  required,  a  direc- 
tion to  the  following  effect  must  be  contained  in  tiie  siU^poena: 
**  And  you  are  required  also  to  bring  with  you  the  following"  (de- 
scribing intelligibly  the  chattels,  books,  papers  or  documents 
required). 

§  614.  Subpoena,  by  whom  served.  A  peace  officer  must  serre, 
in  his  county,  city,  town  or  village,  as  the  case  may  l)e,  any  subpoena 
delivered  to  him  for  service,  either  on  the  port  of  the  people  or  of 
the  defendant  :  and  must  make  a  written  return  of  the  service,  sub 
scribed  by  him,  stating  the  time  ami  place  of  service  without  delay. 
A  subpoRna  may,  however,  be  served  bp  any  other  person. 

§  616.  How  served.  A  subpoena  is  served,  by  delivering  it,  or 
by  showing  it,  and  delivering  a  copy  thereof,  to  the  witness  per- 
sonally. 

§  616.  [am*d  1895.1  Fees  ofivltnesses  In  behalf  of  the  people 

A  witness  in  behalf  of  the  people  in  a  crimiuai  action  in  a  court  of  recotil 
is  entitled  to  the  same  fees  and  mileage  as  a  witness  in  u  civii  action  in 
the  same  court,  payable  by  the  treasurer  of  the  county  upon  the  certitiuutcr 
of  the  cleric  of  the  court,  stating:  tho  number  of  days  the  witness  actually 
attended  and  the  number  of  miles  traveled  by  him  in  order  toattend.  Suoo 
certificates  shall  only  bo  issued  by  the  clerk  upon  the  production  of  the 
affidavit  of  tbe  witness,  statinif  that  he  attended  as  such  either  on  subpcBOS 
or  request  of  tbe  district  attorney,  tbe  number  of  miles  neoeassrliytrnvrtsd 
and  the  duration  of  attendance. 
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§:  617.  [am*d  1805.]  Few  of  defendant's  witnesses.  In  any 
inch  action,  the  court  may  also,  in  its  discretion,  by  order,  direct  the 
county  treasurer  to  pay  a  reasonable  sum,  to  be  specified  in  the  or- 
der, to  any  witness  attending  in  behalf  of  the  defendant,  not  ex- 
ceeding the  amount  payable  to  a  witness  in  a  civil  action  in  the  same 
court.  Upon  the  production  of  the  order  or  a  certified  copy  thereof, 
the  county  treasurer  must  pay  the  witness  the  sum  specified  therein, 
out  of  the  county  treasury. 

§  618.  [am*d.  1805.]  Duty  of  witness,  on  service  of  subxKena. 
*A.  person  served  with  a  subpoena,  issued  by  any  ofiicer  of  any  court 
0t  record  of  this  state,  a  district  attorney  or  a  county  clerk,  must 
attend  in  obedience  to  the  subpoena,  at  the  time  and  place  and  before 
the  court  therein  named,  within  any  county  of  this  state.  No  person 
is  obliged  to  attend  as  a  witness  upon  a  subpoena,  issued  by  any  per- 
son or  court  other  than  a  judge  of  a  court  of  record,  a  court  of  record, 
a  district  attorney,  or  a  county  clerk,  out  of  the  county  where  the 
witness  resides  or  is  served  with  the  subpoena,  unless  the  county 
Ju4ge  of  the  county  where  such  subpoena  is  returnable,  a  justice  of 
the  supreme  court,  or  a  court  of  record,  upon  an  affidavit  of  the  pro- 
secutor or  district  attorney,  or  of  the  defendant  or  hir  counsel,  stat- 
ing that  he  believes  that  the  evidence  of  the  witness  is  material,  and 
Jbl4#ttendance  at  the  trial  or  examination  necessary,  shall  indorse  on 
the  subpoena  an  order  for  the  attendance  of  the  witness. 

§  619.  Disobedience  to  subpoma,  or  refussd  to  be  sworn  or  to 

.tes|^^,.hQW  punished.    Disobedience  to  a  subpoena,  or  a  refusal  to 

be  iworn  or  to  testify,  may  be  punished  by  the  court  or  magistrate. 

^for  a  criminal  contempt  in  the  manner  provided  in  the  Code  of 

CivU  .Procedure. 

Cod«  Civ.  Pro.  %%  8-18,  853-968. 


CHAPTER  III. 


Examination  op  Witnesses,  CoNDiTroNAMiT. 


9lCTfOif  620.  Witnesses  to  be  examined  conditionally,  for  the  defendant  ns  pro- 
vided in  this  chapter. 

631.  In  what  cases  defendant  may  apply  for  order. 

622.  Application,  on  what  facts  to  be  founded. 

623.  If  during  term,  to  be  made  to  the  court. 
V           634.  If  net  during  term,  to  whom  to  be  made. 

-**  025.  The  order,  when  granted  and  what  to  contain. 

0S6.  Xf  made  by  the  court,. may  direct  examination  before  a  judge  or 
*  magistrate.    If  made  by  n  judge,  examination  to  be  before  him. 

W.  On  proof  of  service,  if  district  attorney  ahe^Tit,  «sBXQ\&aX\.wi  V^c^T^itsr 

MWBf 
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•tt.  If  facts  oa  which  order  was  founded,  be  disopiHroYed,  ezamliiAtidB 

not  to  proceed. 

Gsl».  Testimony,  how  taken  and  authenticated. 

630.  Deposition,  how,  by  whom  and  when  filed. 

631.  When  it  may  be  read  in  evidence. 

632.  When  to  bo  excluded. 

633.  On  reading  the  deposition,  on  trial,  what  objections  may  be  taken. 

634.  Attendance  of  witness  for  examination,  how  compelled. 
685.  Disobedience  of  witness,  bow  pnnishcd. 

§  620.  .  Witnesses  to  be  examined  conditionally,  for  the 
defendant  as  provided  in  this  chapter.  When  a  defendant  has 
been  held  to  answer  a  charge  of  a  crime,  he  may,  either  before  or 
after  indictment,  have  witnesses  examiaed .  conditionally  on  his 
behalf,  as  prescribed  in  this  chapter,  and  not  otherwise. 
3  R.  s.  ioe5,  §  79. 

§  621.  In  what  cases  defendant  may  apply  for  order.  When  a 
material  witness  for  the  defendant  is  about  to  leave  the  state,  or  is 
so  sick  or  infirm,  as  to  afford  reasonable  grounds  for  apprehending 
that  he  will  be  unable  to  attend  the  trial,  the  defendant  may  apply 
for  an  order  that  the  witness  be  examined  conditionally. 

3  R.  S.  653,  S  2. 

§  622.  Application,  on  what  fieict  to  be  fomided.  The  applica- 
tion must  be  made  upon  affLdavit,  showing  : 

1.  The  nature  of  the  crime  charged  ; 

2.  The  state  of  the  proceedings  in  the  action  ; 

3.  The  name  and  residence  of  the  witness,  and  that  his  testimony 
is  material  to  the  defense  of  the  action  ;  and, 

4.  That  the  witness  is  about  to  leave  the  state,  or  is  so  sick  or 
infirm  as  to  aif ord  reasonable  grounds  for  apprehending  that  he  will 
be  unable  to  attend  the  trial. 

3  R.  S.  1035,  §  79. 

§  623.  If  during  term,  to  be  made  to  the  court.    The  applica- 
tion, if  made  during  the  term,  must  be  made  to  the  court. 
Id. 

§  624.  If  not  during  term,  to  whom  to  be  made.  If  not 
made  during  the  term,  it  may  be  made  as  follows  : 

1.  When  the  indictment  is  pending  in  the  supreme  court,  or  in  a 
county  court  other  than  in  the  city  of  New  York,  to  a  judge  of  the 
supreme  court,  or  to  the  county  judge : 

2.  When  the  indictment  is  pending  ip  the  court  of  general  ses- 
sions of  the  city  of  New  York,  to  the  recorder  or  city  judge  or  judge 
of  general  sessions,  or  one  of  the  judges  of  the  supreme  court  of 
that  city : 


§J626~e80        EXAMINATIOJM   OF  WITNESSES.  189 

8.  When  the  hidictment  is  pending   in  a  city  court,  to  th« 

recorder  or  city  judge  of  the  city  in  which  it  is  pending. 
Id.  *-      -^ 

§  625.  The  order,  when  granted  and  what  to  contain.  If  the 
court  or  oflaicer  be  satisfied,  tiwt  the  examination  of  tiic  witness  is 
necessary  to  the  attainment  of  justice,  an  order  must  be  made,  that 
the  witness  be  exammed  conditionally,  at  a  specified  time  and  place, 
and  that  a  copy  of  the  order,  and  of  the  affidavit  on  which  it  wai 
granted,  be  served  on  the  district  attorney,  within  a  specified  time 
before  that  fixed  for  the  examination. 
Id.  $  3. 

§  626.  If  made  by  the  coort,  may  direct  examination  before  a 
Judge  or  magistrate.  If  the  order  be  made  by  the  court,  it  may 
direct  that  the  examination  be  taken  before  a  judge  thereof,  or 
before  a  magistrate  in  the  county,  to  be  named  in  the  order.  If 
made  by  any  of  the  officers  mentioned  in  section  624,  it  must  direct 
the  examination  to  be  taken  before  him. 
Id. 

§  627.  On  proof  of  service,  if  district  attorney  absent,  examin- 
ation to  proceed.  On  proof  being  furnished  to  the  officer  before 
whom  the  examination  is  appointed,  of  the  service  upon  the  district 
attorney,  of  a  copy  of  the  order,  and  of  the  affidavit  on  which  it  was 
granted,  if  no  counsel  appear  on  the  part  of  the  people,  the  examin- 
ation must  proceed. 

8  R.  S.  668,  S  6- 

§  628.  If  facts  on  which  order  was  founded,  be  disapproved, 
examination  not  to  proceed.  If  the  district  attorney  or  other 
counsel  appear  on  the  part  of  the  people,  and  it  be  shown  to  the 
satisfaction  of  the  court  or  officer,  by  affidavit  or  other  proof,  or  on 
the  examination  of  the  witness,  that  he  is  not  about  to  leave  the 
state,  or  is  not  sick  or  infirm,  or  that  the  application  was  made  to 
avoid  the  examination  of  the  witness  on  the  trial,  the  ezaminatioii 
cannot  take  place  ;  otherwise  it  must  proceed. 
Id.§  4. 

§  629.  Testimony,  how  taken  and  authenticated.  The  testi> 
mony  given  by  the  witness  must  be  reduced  to  writing,  and  authen- 
ticated in  the  same  manner  as  the  testimony  of  a  witness  taken  in 
support  of  an  information,  as  prescribed  in  section  2Q0. 

Id.  S  «• 

§  630.  Deposition,  how,  by  whom  and  when  filed.  The  depo- 
sition must  be  retained  by  the  officer  taking  it,  and  filed  by  him  in 
the  ofik;e  of  the  clerk  of  the  court  without  unnecessary  deli^. 
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§  631.  When  it  may  be  read  in  evidence.  The  deposilion,  or  a 
certilicd  copy  thereof,  may  be  read  in  evidence  by  cither  party  on 
trijil,  iipou  its  appearing  that  the  witness  is  unable  to  attend,  by  rea- 
son of  his  death,  insanity,  sickness  or  infirmity,  or  of  his  continued 

absesicc  i'roni  the  state. 
3  R.  S.  064,  §  7. 

g  632.  When  to  be  excluded.  The  deposition  caimot,  however^ 
]k  read,  if  it  appear  that  the  copy  of  the  order  and  of  tlie  affidavit 
on  whirrli  it  was  foun(led,  was  not  served  on  tlie  district  attorney,  as 
directed,  or  (liat  the  examination  was  in  any  respect  unfair  or  not 
conducted  as  prescribed  In  this  chapter. 

Id.  §  8. 

§  633.  On  reading  the  deposition,  on  trial,  what  otj^ectionfl 
may  be  taken.  Upon  the  reading  of  the  deposilion  in  evidence,  tlie 
same  objections  may  be  taken  to  a  question  or  answer  contained 
therein,  as  if  the  witness  had  been  examined  orally  in  court. 

Id.  §  <j 

§  634.  Attendance  of  witness  for  examination,  how  compelled. 

The  atteudence  of  the  witness  may  be  enforced,  by  a  subpoena  sub- 
scribed by  the  officer,  or  issued  uqdcr  the  seal  of  the  court 
Id.  §  10. 

^  635.  Disobedience  of  witness,  how  punished.  Disobedience 
of  the  subpoena,  or  a  refusal  to  be  sworn  or  to  testify,  may  be  pun- 
ished by  the  court  or  officer,  as  prescribed  in  section  619. 

W. 


CHAPTER  IV. 

EXAMmATION  OF  WITNESSES,   ON  COMMISSION. 

Sbotion  636.    WitnesB  residing  out  of  the  state,  to  be  examined  for  defendaxt,  m 
provided  in  this  chapter. 

637.  In  what  cases  defendant  may  apply  for  order  to  examine  witnesses 

on  commission. 

638.  Commission,  defined. 

639.  Application  for  commission,  on  what  facts  to  be  founded. 

640.  If  dnring  term,  to  be  made  to  the  court. 

641.  If  not  during  term,  to  whom  to  be  made. 

642.  Notice  of  application,  when  required  and  how  given. 

643.  Order  for  ooraniiss«ion,  when  granted. 

644.  Trial  to  be  stnyed  until  execution  and  return  of  commis8li>^» 
646.  IntcrrogatoricH,  and  notice  of  settlement. 

046.    Cross-interrogatories,  and  notice  of  settlement. 
6|r.    What  may  be  inserted  ia  interrogatories. 
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648.  Same.  v 

649.  Direction  as  to  return  of  commiMioo. 

650.  Commission,  how  executed. 

651.  Copy  of  last  section  to  be  annexed  to  commission. 

658.  Commission,  how  returned,  when  delivered  to  agent  for  thai  pur- 
pose. 

65.3.    Same. 

054.     When  and  how  filed. 

655.    Commission  retunifd  !)y  mail,  how  disponed  of. 

65(>.  C/onunission  and  retarn  to  be  open  fur  iiihp(?tai<m,  and  copi«fi  to 
be  furnished. 

657.  Deposition  to  be  read  in  evidence ;  what  objections  may  be  tak<Mi 
thereto. 

§  636.  Witness  residing  out  of  the  state,  to  be  examined  for 
defendant,  as  provided  in  this  chapter.  When  an  issuo  of  fad  is 
joined  upon  an  iii<liclniciit,  the  defendant  may  have  any  material 
witness  residing  ont  of  the  state,  examined  in  his  behalf,  as  pre- 
scribed in  this  chapter,  and  not  otherwise. 
3  R.  S.  1025,  §  77. 

§  637.  In  what  cases  defendant  may  apply  for  order  to 
examine  ixritnesses  on  commission.  When  a  material  witness  for 
the  defendant,  resides  out  of  the  state,  th(5  defendant  may  apply  for 

an  order  that  the  witness  be  examined  on  a  commission. 
Id. 

§  638.  Commission,  defined.  A  commission  is  a  process  issued 
under  the  seal  of  the  court,  and  the  signature  of  the  clerk,  directed 
to  one  or  more  persons,  d<*signate(l  as  commissioners,  authorizing^ 
them  to  examine  the  witness  upon  oath,  on  interrogatories  annexed 
thereto,  and  to  take  and  return  the  deposition  of  the  witness, 
according  to  the  directions  given,  with  the  commission. 

§  639.  Application  for  commission,  on  what  facts  to  be 
founded.    The  ai>i)lieation  nmst  be  made  upon  allidavit,  showing  ; 

1.  The  nature  of  the  crime  charged  ; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  issue  of 
fact  has  been  joined  therein  ; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  material  to 
the  defense  of  the  action  ; 

4.  That  the  witness  resides  out  of  the  state. 

g  640.  If  during  term,  to  be  made  to  the  court.    The  applica- 
tion, if  made  during  the  teim,  must  be  made  to  the  court. 
3  B.  S.  0.56,  §§  13,  14. 

§  641.  [am'd  1895.]  If  not  during  term,  to  whom  to  be  made. 

If  not  made  during  the  term,  the  application  may  be  made  as  follows: 
1.  When  the  indictment  U  pending  in  the  aupreme  qo\xx\^  ^x^^t.* 
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cept  in  the  city  and  county  of  New  York,  in  a  countj  court  to  a 
justice  of  the  supreme  court  or  to  the  county  judge. 

2.  When  the  indictment  is  pending  in  the  court  of  general  ses- 
sions in  the  city  and  county  of  New  Tork,  to  the  recorder  or  city 
judge  or  judge  of  general  sessions,  or  one  of  the  justices  of  the 
supreme  court  iu  that  city. 

3.  When  the  indictment  is  pending  in  a  city  court,  to  the  re* 
oorder  or  judge  of  the  court  in  which  it  is  pending. 

§  642.  Notice  of  application,  when  required  and  how^  given. 

If  the  ai)plicatioii  be  made  to  the  court,  it  may  be  without  notice  to 
the  district  attorney,  unless  the  court  direct  notice  to  be  given,  in 
which  case  it  must  prescribe  the  manner  of  giving  the  same.  If 
made  to  one  of  the  officers  mentioned  in  the  last  section,  the  applica- 
tion must  be  upon  five  days*  notice  to  the  district  attorney  served 
with  a  copy  of  the  affidavit  upon  which  it  is  founded. 
Amd.  1882. 

§  643.  Order  for  commission,  when  granted.  If  the  court  or 
officer  to  whom  the  application  is  made,  be  satisfied  that  the  witness 
resides  out  of  the  state,  and  that  his  examination  is  necessary  to  the 
attainment  of  justice,  an  order  must  be  made  that  a  commission  be 
issued  to  take  his  testimony,  and  that  the  people  be  permitted  to 
join  in  the  commission,  and  to  examine  witnesses  in  support  of  the 
indictment. 

8  R.  S.  1025,  §  77. 

§  644.  Trial  to  be  stayed  until  execution  and  return  of  com- 
mission. If  the  application  for  a  commission  be  granted,  the  court 
or  judge  must  insert  in  the  order  therefor,  a  direction  that  the  trial 
of  the  indictment  be  stayed  for  a  specified  time,  reasonably  sufficient 
for  the  execution  and  return  of  the  commission. 

Id.  S  78. 

§  645.  Interrogatories,  and  notice  of  settlement.  When  the 
commission  is  ordered,  the  defendant  must  serve  upon  the  district 
attorney,  and  the  district  attorney,  if  he  intend  to  join  in  the  com- 
mission and  examine  witnesses  in  support  of  the  indictment,  must 
serve  upon  the  defendant  or  his  counsel,  a  copy  of  the  interrogatories 
to  be  annexed  thereto,  with  a  notice  of  two  days  of  their  settlement, 
before  an  officer  who  might  have  granted  the  order  out  of  term,  as 
provided  in  section  641. 
Id. 

§  646.  Cross-interrogatories,  and  notice  of  settlement.  The 
district  attorney,  and  the  defendant,  may,  in  the  same  manner,  serve 
cross-interrogatories,  to  be  annexed  to  the  commisaion,  with  the  lilw 
notice  of  the  settlement  thereof. 
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§  647.  What  may  be  inserted  in  interrogatories.  In  the  inter* 
rogatories,  either  party  may  insert  any  question  pertinent  to  the 
issue. 

Id. 

§  648.  Same.    Upon  the  settlement  of  the  interrogatories,  the 
judge  must  expunge  every  question  not  pertinent  to  the  issue,  and 
modify  the  questions,  so  as  to  conform  them  to  the  rules  of  evi 
dence,  and  when  settled,  must  indorse  upon  them  his  allowance,  and 
annex  them  to  the  commission. 

Id. 

§  649.  Direction  as  to  return  of  commission.  Unless  the  par- 
ties otherwise  consent,  by  an  indorsement  upon  the  commission,  the 
officer  must  indorse  thereon  a  direction,  as  to  the  manner  in  which 
it  must  be  returned  ;  and  may,  in  his  discretion,  direct  that  it  be 
returned  by  mail  or  otherwise,  addressed  to  the  clerk  of  the  court  in 
which  the  indictment  is  pending,  designating  his  name  and  the  place 
where  his  office  is  kept. 

8  B.  S.  655  I  16. 

§  660.  Oommission,  how  executed.  The  commissioners,  or  any 
one  of  them,  unless  otherwise  specially  directed,  may  execute  the 
commission  as  follows  : 

1.  They  must  publicly  administer  an  oath  to  the  witness,  that  his 
answers  given  to  the  interrogatories  shall  be  the  truth,  the  whole 
truth  and  nothing  but  the  truth  ; 

2.  They  must  cause  the  examination  of  the  witqess  to  be  reduced 
to  writing ; 

8.  They  must  write  the  answers  of  the  witnesses,  as  nearly  as 
possible  in  the  language  in  which  he  gives  them,  and  read  to  him 
each  answer  as  it  is  taken  down,  and  correct  or  add  to  it,  until  it  is 
niade  conformable  to  what  he  declares  is  the  truth  ; 

4.  If  the  witness  decline  answering  a  question,  that  fact,  with  the 
reason  Tor  which  he  declines  answering  it,  as  he  gives  it,  must  be 
stated  ; 

5.  If  papers  or  documents  are  produced  before  them,  and  proved 
by  the  witness,  they  must  be  annexed  to  his  deposition,  and  be  sub- 
scribed by  the  witness,  and  certified  by  the  commissioners  ; 

6.  The  commissioners  must  subscribe  their  names  to  each  slieet  of 
tlie  deposition,  and  annex  the  deposition,  with  the  papers  or  docu- 
nients  proved  by  the  witness,  to  the  commission,  and  must  close  it 
up  under  seal,  and  address  it,  as  directed  thereon  ; 

7.  If  there  be  a  direction  on  the  commission,  to  return  it  by 
niail,  the  commissioners  must  immediately  deposit  it  in  the  nearest 
post  office.    If  any  other  direction  be  made,  by  the  written  consent 
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of  the  parties,  or  by  the  officer,  on  the  commission,  as  to  its  return, 
they  must  comply  with  the  direction. 

3  R  S.  6S6,  1 17. 

§  651.  Copy  of  last  section  to  be  annexed  to  commission.  ▲ 
copy  of  the  last  section  must  be  annexed  to  the  commission. 

8  R.  S.  655,  S  17. 

§  652-  Oommission,  how  returned,  when  delivered  to  agent 
for  that  purpose.  If  the  commission  and  return  be  delivered  by  the 
commissioners  to  an  agent,  be  must  deliver  it  to  the  clerk  to  whom 
it  is  directed,  or  to  a  judge  of  the  court  in  which  the  indictment  is 
pending,  by  whom  it  may  be  received  and  opened,  upon  the  affidavit 
of  the  agent  that  he  received  it  from  the  hands  of  one  of  the  com- 
missioners, and  that  it  has  not  been  opened  or  altered  since  he 
received  it. 

8R.S.656.  {Id. 

§  653.  Same.  If  the  agert  be  dead,  or  from  sickness  or  other 
casualty,  unable  personally  to  deliver  the  commission  and  return,  aa 
prescribed  in  the  last  section,  it  may  be  received  by  the  clerk  or 
judge  from  any  other  person,  upon  his  making  an  affidavit  that  he 
received  it  from  the  agent,  that  the  agent  is  dead,  or  from  sickness 
or  other  casualty,  unable  to  deliver  it,  that  it  has  not  been  opened  or 
altered  since  the  person  making  the  affidavit  received  it,  and  that  he 
believes  it  has  not. been  opened  or  altered  since  it  came  from  the 
hands  of  the  commissioners. 
Id.  §19. 

§  654.  Wnen  and  how  filed.    The  clerk  or  judge  receiving  and 
opening  the  commission  and  return  must  immediately  file  it,  with 
the  affidavit  mentioned  in  the  last  two  sections,  in  the  office  of  the 
clerk  of  the  court  in  which  the  indictment  is  pending. 
Id.  §  20. 

§  655.  Commission  returned  by  mail  how  disposed  of.  I{  the 
commission  and  return  be  transmitted  by  mail,  tlie  clerk  to  whom  it 
is  addressed  must  open  and  file  it  in  his  office,  where  it  must  remain, 
unless  the  court  otherwise  direct. 

Id.  §21. 

§  666.  Commission  and  return  to  be  open  for  inspection,  and 
copies  to  be  furnished.  The  commission  and  return  must  at  all 
times  be  open  to  the  inspection  of  tlio  parties,  who  must  be  fur- 
nished by  the  clerk  with  copies  of  the  same,  or  of  any  part  thereof, 
on  payment  of  his  fees,  at  the  rate  of  five  cents  for  every  hundred 
wordsw 
Id,  §28. 
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g  667.  Deposition  to  be  read  in  evidence.  What  ol^ectioaa 
may  be  taken  thereto.  Tbe  deposition,  taken  under  the  commis- 
sion, may  be  read  in  evidence  by  either  party  on  the  trial,  and  the 
Bame  objections  may  be  taken  to  a  question  in  the  interrogatories,  or 
to  an  answer  in  the  deposition,  as  if  the  witness  had  been  examined 
orally  in  court. 
Id.  $24. 


CHAPTER  V. 

iKqnimY  ncTo  thb  Insanity  of  the  Defendant,  Before  or  Dnm- 
iNG  the  Trial,  or  After  Conviction. 


Skction  058.    Appointment  of  commisBion  ;  their  proceedings. 

659.    If  foQDd  insane,  trial  or  judgment  enepended,  and  defendant  to  be 

committed  to  state  lanatic  asylum,  if  his  discharge  be  dangerons 

to  the  public  peace  or  safety. 
080.    If  defendant  committed,  bail   exonerated   or  deposit   of  money 

refunded. 
861.    Detention  of  defendant  In  asylum,  and  proceedings  on  his  becom. 

ing  sane. 
#62.    Expenses  incident  to  sending  defendant  to  asylom,  how  paid. 


§  668.  Appointment  of  commiMdon ;  their  proceedings.  When 
a  defendant  pleads  insanity,  as  presciibed  in  section  836,  the  court 
b  which  the  indictment  is  pending,  instead  of  proceeding  with  the 
trial  of  the  indictment,  may  appoint  a  commission  of  not  more  than 
three  disinterested  persons,  to  examine  him  and  report  to  the  court 
as  to  his  sanity  at  the  time  of  the  commission  of  the  crime. 

If  a  defendant  in  confinement,  under  indictment,  appears  to  be 
at  any  time  before  or  after  conviction,  insane,  the  court  in  which 
the  indictment  is  pending,  unless  the  defendant  is  under  sentence  of 
death,  may  appoint  a  like  commission  to  examine  him  and  report  to 
the  court  as  to  his  sanity  at  the  time  of  the  examination. 

The  commission  must  summarily  proceed  to  make  their  examina^' 
tion.  Before  commencing  they  must  take  the  oath  prescribed  in  the 
Code  of  Civil  Procedure,  to  be  taken  by  referees.  They  must  be 
attended  by  the  district  attorney  of  the  county,  and  may  call  and 
examine  witnesses  and  compel  their  attendance.  The  counsel  of  the 
defendant  may  take  part  in  the  proceedings.  When  the  commis- 
sioners have  concluded  their  examination,  they  must  forthwith 
report  the  facts  to  the  court,  with  their  opinion  thereoii. 

2  R.S.  845,1190,  SI.    See  Code  a?ll  Fro6«dare,  1 101«. 
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§  669.  If  found  insane,  trial  or  Judgment  suspended,  and 
defendant  to  be  committed  to  state  lunatic  asylum,  if  his  dis- 
charge be  dangerous  to  the  public  peace  or  safety.  If  the  com- 
mission find  the  defendant  insane,  the  trial  or  judgment  must  be 
suspended,  until  he  becomes  sane  ;  and  the  court,  if  it  deem  his 
discharge  dangerous  to  the  public  peace  or  safety,  must  order  that 
he  be,  in  the  meantime,  committed  by  the  sheriff  to  a  state  lunatic 
asylum,  and  that  upon  liis  becoming  sane,  he  be  re-delivered  by  the 
superintendent  of  the  asylum  to  the  sheriff. 
Id. 

§  660.  If  defendant  committed,  bail  exonerated  or  deposit  of 
money  refimded.  The  commitment  of  the  defendant,  as  mentioned 
in  the  hist  section,  exonerates  his  bail,  or  entitles  a  person  author- 
ized to  receive  the  property  of  the  defendant,  to  a  return  of  any 
money  he  may  have  deposited  instead  of  bail. 

§  661.  Detention  of  defendant  in  asylum  and  proceedings  on 
his  becoming  sane.  If  the  defendant  be  received  into  the  asylum, 
he  must  be  detained  there  until  he  become  sane.  When  he  becomes 
sane,  the  superintendent  must  give  a  written  notice  of  that  fact  to  a 
judge  of  the  supreme  court  of  the  district  in  which  the  asylum  is 
situated.  The  judge  must  require  the  sheriff,  without  delay,  to 
bring  the  defendant  from  the  asylum,  and  place  him  in  the  proper 
custody  until  he  be  brought  to  trial,  judgment  or.  execution,  as  the 
case  may  be,  or  be  legally  discharged 

3  B.  S.  847,  I  31. 

§  662.  Expenses  incident  to  sending  defendant  to  asylum,  how 
paid.  The  expenses  of  sending  the  defendant  to  the  asylum,  of 
keeping  him  there,  and  of  bringing  him  back,  are,  in  the  first 
instance,  chargeable  to  the  county  from  which  he  was  sent ;  but  the 
county  may  recover  them  from  the  estate  of  the  defendant,  if  he 
have  any,  or  from  a  relative,  town,  city,  or  county,  bound  to  pro- 
vide for  and  maintain  him  elsewhere. 

Id.  848,  S  S2. 

^rf^  CHAPTER  VI. 


t  ■ . 


COMPKOMXBING  CeRTAIK  CrDTES,  3Y  LbAYB  OF  THE  CoURT. 


'■•'•s*'  ■■■ 


lOK  663.  Certain  crimes,  for  whicli  the  party  hijared  has  a  ciyil  action,  ma^ 
,^^  .: ,  ,  be  compromised. 

664.  CompromiBe  to  be  by  permission  of  the  court ;  order  thereon. 

666.  Order,  a  bar  to  another  prosecution. 

- '         "MS.  Ko  pnblip  oflens*  to  be  coipromntdt  •uepi  as  piwridMl  ia  tite 
../;/  ctept«r. 
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g  663.  Oertain  crimes  for  which  the  party  ii^ured  has  a  civil 
action,  may  be  compromised.  When  a  defeudunt  is  brought  before 
a  magistrate,  or  is  held  to  answer  on  a  charge  of  a  misdeuicuuor,  for 
which  the  person  injured  by  the  act  constituting  the  crime  has  a 
remedy  by  civil  action,  the  crime  may  be  compromised,  as  provided 
in  the  next  section,  except  when  it  was  committed  : 

1.  By  or  upon  an  officer  of  justice  while  in  the  execution  of  the 
duties  of  his  office .  ' 

2.  Riotously ;  or 

3.  With  an  intent  to  commit  a  felony. 

8  R.  S.  1004,  SS  70,  73. 

§  664.  Oompromise  to  be  by  permission  ol  the  court ;  order 

thereof.    If  the  party  injured  appear  before  the  magistrate,   or 

before  the  court   to  which   the  depositions  and   statements    are 

required,  by  section  231,  to  be  returned  at  any  time  before  trialor 

commitment  by  the  magistrate,  or  trial  on  indictment  for  the  crime, 

and  acknowledged  in  writing  that  he  has  received  satisfaction  for 

the  injury,  the  magistrate  or  court  may,  in  his  or  its  discretion,  on 

payment  of  the  costs  and  expenses  incurred,  if  such  magistrate  or 

court  shall  see  fit  so  to  direct,  order  all  proceedings  to  be  stayed 

upon  the  prosecution  and  the  defendant  be  discharged  therefrom. 

But  in  that  case,  the  reason  for  the  order  must  be  set  forth  therein 

and  entered  upon  the  minutes. 
Id. 

§  666.  Order  a  bar  to  another  prosecution.  The  order  author- 
ized by  the  last  section  is  a  bar  to  another  prosecution  for  the  same 

offense. 
Id.  s  72. 

§  666.  No  public  offense  to  be  compromised,  except  as  pro- 
vided in  this  chapter.  Ko  crime  can  be  compromised,  nor  can  any 
proceeding  for  the  prosecution  or  punishment  thereof  upon  a  com- 
promise, be  stayed,  except  as  provided  in  sections  6G3  and  664. 


CHAPTER  VII. 

,    DiSMISSAIi   OF   THE    ACTION,    BeFOBB  Oil   AFTER   INDICTMENT,  FOR 

WANT  OF  Prosecution  or  Othbrwisuj... 

StcnoH  6C7.    Dieiinlssal,  when  a  person  held  to  answer  is  not  indicted  at  the  next 
"■*■  term  thereafter. 

008.    When  a  peisson  indicted  is  not  brought  to  trial  at  the  next  tern 
tlimPMfUr. 
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669.  Court  may  order  action  to  be  continued,  and  in  the  mean  time  dis- 

charge defendant  from  costody,  on  hia  own  undeiiaking,  mr  oa- 
bail. 

670.  If  action  dismissed,  defendant  to  be  discharged  from  custody,  or  hia- 

bail  exonerated,  or  deposit  of  money  refunded. 

671.  Court  may  order  indictment  to  be  dismissed. 

672.  Nolle  prosequi  abolished ;  no  indictment  to  be  dismissed  or  aban*- 

doned,  except  according  to  this  chapter. 

673.  Dismissal,  a  bar,  in  misdemeanor ;  but  not  in  felony. 

§  667.  Dismissal,  when  a  person  held  to  answer  is  not  indicted 
at  the  next  term  thereafter.  When  a  person  has  been  held  to 
answer  for  a  crime,  if  an  indictment  be  not  found  against  bim,  at 
the  next  term  of  the  court  at  which  he  is  held,  to  answer,  the  court 
may  on  application  of  the  defendant  order  the  prosecution  to  be  dis- 
missed, unless  good  cause  to  the  contrary  be  shown. 

3R.  S.  1046,  S59. 

§  668.  When  a  person  indicted  is  not  brought  to  trial  at  ttLh^ 
next  term  thereafter.  If  a  defendant,  indicted  for  a  crime  whose' 
trial  has  not  been  postponed  upon  his  application,  be  not  brought  tcp 
trial  at  the  next  term  of  tbe  court  in  wbich  the  indictment  is  triiibfe; 
after  it  is  found  the  court  may,  on  application  of  the  defendant;, 
order  the  indictment  to  be  dismissed,  unless  good  cause  for  the  cob-^^ 
trary  be  sbown. 

3  R.  S.  1031.  SS  34,  35. 

§  669.  Court  may  order  action  to  be  continued,  and  in  ther 
meantime  discharge  defendant  from  custody,  on  his  owli  imder- 
taking,  or  on  bail.  If  the  defendant  be  not  indicted  or  tried,  aff^ 
provided  in  the  last  two  sections,  and  sufficient  reason  therefor  b^ 
shown,  the  court  may  order  the  action  to  be  continued  from  term  to 
term,  and  in  the  meantime  may  discharge  the  defendant  from  cus- 
tody, on  his  own  undertaking,  or  on  the  undertaking  of  bail  foY  hi» 
appearance  to  answer  the  charge  at  the  time  to  which  the  action  i» 
continued. 
Id.  S  36. 

§  670.  If  action  dismissed,  defendant  to  be  discharged  iromt 
custody,  or  his  bail  exonerated,  or  deposit  of  money  refunded^ 

If  the  court  direct  the  action  to  be  dismissed,  the  defendant  must,  if 
in  custody,  be  discharged  therefrom,  or  if  admitted  to  bail,  his  bail 
is  exonerated,  or  money  deposited  instead  of  bail  must  be  refund^ 
to  him. 

§  671.  Court  may  order  indictment  to  be  dismissed.  The 
court  may,  either  of  its  own  motion,  or  upon  the  application  of  lho» 
district  attorney,  and  in  furtherance  of  justice,  order  an  action,  after 
Indictment,  to  be  dismissed. 


§§  672-675  PROCBlfiDlNaS  AGAINST  CORPORATIONS.      H9 

%  672.  Nolle  proflequi  abolished ;  no  indictment  to  be  die- 
mined  or  abandoned  except  according  to  this  chapter.  The  entry 
of  a  noUe  prosequi  is  abolished  ;  and  neither  the  attorney-general,  nor 
the  district  attorney,  can  discontinue  or  abandon  a  prosecution  for  a 
Clime,  except  as  provided  in  the  last  section. 

8  R.  S.  1032,  $  66. 

§  673.  Dismissal,  a  bar,  in  misdemeanor,  but  not  in  felony. 
An  order  for  the  dismissal  of  the  action,  as  provided  in  this  chapter, 
is  a  bar  to  another  prosecution  for  the  same  offense,  if  it  be  a  mis- 
demeanor ;  but  it  is  not  a  bar,  if  the  oftense  charged  be  a  felony. 


CHAPTER  VHL 

Rbmittiho  thb  Punishbcbnt,  in  Ckrtain  Cases. 

SiOTioir  074.    Ponishment,  upon  conviction  of  a  master  of  a  vessel  from  a  foralga 
country. 

§  674.  Punishment,  upon  conviction  of  a  master  of  a  vessel 

from  a  foreign  country.    When  the  master  of  a  vessel  arriving  from 

a  foreign  country  is  convicted  of  having  knowingly  brought  a  person 

convicted  therein  of  a  crime,  which,  if  committed  in  this  state. 

Would  be  a  felony,  to  a  place  within  tlie  state,  the  court  before 

'Which  the  conviction  is  had  may,  if  satisfied  that  the  defendant  has 

re-conveyed  the  convict  to  the  place  from  which  he  took  him,  and 

on  payment  of  the  costs  of  prosecution,  order  the  punishment  upon 

tlie  conviction  to  be  remitted, 

8B.  8.  978,  Si 67, 68. 


CHAPTER  IX. 
Pbocbsdikos  Against  Corporatioks. 

^sonon  078).    Sommons  upon  an  information  or  presentment  against  a  corporation. 

by  >vhom  issued,  and  when  retnmable. 

676.  Form  of  the  summons. 

677.  When  and  how  served. 
878.    Examination  of  the  charge. 

679  CerLiflcate  cf  the  magistrate,  and  return  thereof  with  the  depositions 

680.  Grnnd  jury  may  proceed  as  in  the  case  of  a  natural  pcrBon. 

681.  Apimarancc  p.nd  plea  to  indictment,  and  procoedingH  thereon. 

682.  Fine,  on  conviction,  how  collected. 

§  675.  Summons  upon  an  information  or  presentment  against 
i^  oorporaUoa,  by  whom  issued,  and  when  returnable.    UpeA  an 
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information  against  a  corporation,  the  magistrate  must  issue  a 
summons,  signed  by  liim,  with  his  name  of  office,  requiring  the  cor- 
poration  to  appear  before  him,  at  a  specified  lime  and  place,  to 
answer  the  charge  ;  the  time  to  be  not  less  than  ten  days  after  the 
issuing  of  the  summons. 

3R.S.  1046.  §§56-58. 

§  676.  Form  of  the  svmmoiiB.  The  summons  must  be  in 
substantially  the  following  form  : 

**  County  of  Albany  [or  as  the  case  may  be]. 

"  In  the  name  of  the  people  of  the  stale  of  New  York  ; 

"  To  the  [naming  the  corporation]. 
'*  You  are  hereby  summoned  to  appear  before  me,  at  [naming  tbe 
place],  on  [specifying  the  day  and  hour],  to  answer  a  charge  made 
against  you,  upon  the  information  of  A.  B.,  for  [designating  the 
offense,  generally]. 

'* Dated  at  the  city  [or  "town"] of ,  the day  of 

,  18 — .  G.  H.,  justice  of  the  peace  ** 

[or  as  tlie  case  may  bej. 

§  677.  When  and  how  served.  The  summons  must  be  served 
at  least  five  days  before  the  day  of  appearance  fixed  therein,  by 
delivering  a  copy  thereof  and  showing  the  original  to  the  president, 
or  other  head  of  the  corporation,  or  to  the  secretary,  cashier,  or 
managing  agent  thereof. 

§  678.  Examination  of  the  charge.  At  the  time  appointed  in 
the  summons,  the  magistrate  must  proceed  to  inve8tig*»te  the  charge, 
in  the  same  manner  as  in  the  case  of  a  natural  person  brought 
before  him,  so  far  as  those  proceedings  are  applicable. 

§  679.  Certificate  of  the  magistrate,  and  return  thereof  with 
the  depositions.  After  hearing  the  proofs,  the  magistrate  must 
certify  upon  tlie  depositions,  either  that  there  is  or  is  not  sufficient 
cause  to  believe  the  corporation  guilty  of  the  offense  charged,  and 
must  return  the  depositions  and  certificate,  in  the  manner  prescribed 
in  section  221. 

§  680.  Grand  Jury  may  proceed  as  in  the  case  of  a  natural 
person.  If  the  magistrate  return  a  certificate  that  there  is  sufficient 
cause  to  believe  the  corporation  guilty  of  the  offense  charged,  the 
grand  jury  may  proceed  thereon,  as  in  the  case  of  a  natural  person 
held  to  answer. 

§  681.  [am*d  1892,]  Appearance,  and  plea  to  indictment|  and 
proceedings  thereon.    When  an  indictment  is  filed  against  any  cor- 
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poration,  such  corporation  must  be  arraigned  thereou,  and  tbe  court 
acquires  jurisdiction  over  the  corporation,  in  the  manner  following: 
1.  The  clerk  of  the  court  wherein  such  indictment  is  found,  or  to 
which  it  is  sent  or  removed,  or  the  district  attorney  of  the  couoty, 
must  issue  a  summons  signed  by  him  with  his  name  of  office,  re- 
quiring such  corporation  to  appear  and  auswer  the  indictment  by  a 
demurrer  or  written  plea  to  be  verified  in  like  munoer  as  a  pleading 
in  a  civil  actiou,  at  a  time  and  place  to  be  specified  in  such  summons, 
such  time  to  be  not  less  than  five  days  after  the  issue  thereof.  The 
summons  may  be  substantially  iu  the  following  form : 

Supreme  court,  county  of  ,  ^state  the  proper  county 

or  court  as  the  case  may  be) 
The  People  of  the  State  of  New  York 

vs. 
The  A.  B.  Company. 
You  are  hereby  summoned  to  appear  in  this  court,  and,  by  demurrer 
or  plea  in  writing  duly  verified,  answer  an  indictment  filed  against 
you  by  the  grand  jury  of  this  county,  on  the  day  of  , 

charging  you  with  the  crime  of  (designating  the  offense  generally), 
at  a  term  of  the  supreme  court  (or  as  the  cause  may  be),  of  this 
county,  at  (naming  the  place)  on  (stating  the  dny  and  hour),  and  in 
case  of  your  failure  to  so  appear  and  answer,  judgment  will  be  pro- 
nounced against  you. 

Dated  at  the  city  (or  town)  of  ,  the  day  of  18 

CD. 

District  Attorney, 
(or  by  order  of  the  court,  E.  F.  Clerk,  as  the  case  may  be.) 

2.  The  summons  must  be  served  at  least  four  days  before  the 
appearance  fixed  therein,  in  the  same  manner  as  is  provided  for  the 
service  of  a  summons  upon  a  corporation  in  a  civil  action;  and 
if  the  corporation  does  not  appear  iu  the  manner  and  at  the  time 
and  place  specified  iu  the  summons,  judgment  must  be  pronounced 
against  it. 

3.  Nothing  contained  in  this  section  shall  be  construed  as  pre- 
venting the  appearance  of  a  corporation  by  counsel  to  answer  an  in- 
dictment, without  the  issuance  or  service  of  the  summons  as  above 
provided.  And  when  an  indictment  shall  have  been  filed  against  a 
corporation  it  may  voluntarily  appear  and  answer  the  same  by  coun- 
sel duly  authorized  to  so  appear  for  it;  in  which  case  the  court  ac- 
quires full  jurisdiction  over  the  corporation  in  the  same  manner  as  if 
the  lummons  had  been  issued  and  Mrved. 
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§  682.  [am*d  1892.]  Fine,  on  conviction,  how  collected.  When 
a  fine  is  imposed  upon  a  corporrtion  upon  conviction,  it  may  be  col- 
lected in  the  same  manner  as  a  judgment  in  a  civil  action,  and  if  an 
execution  issued  upon  such  judgment  be  returned  unsatisfied,  the 
district  attorney  of  the  county  may  thereupon  bring  an  action  in  the 
name  of  the  people  of  the  State  of  New  York,  to  procure  a  judgment 
sequestrating  the  property  of  the  corporation,  as  provided  by  the 
Code  of  Civil  Pnx^ure. 


CHAPTER  X.  '' 

XrTITIJNG  AFFiPAVITflL 
Sbotiox  888.   AAdaTltB  dafactirely  entitled,  yalid. 

§  683.  Affidavits  d#liectively  entitled,  valid.  It  is  not  neoea- 
tary  to  entitle  an  affidavit  or  deposition,  in  the  action,  whether 
taken  before  or  after  indictment,  or  upon  an  appeal ;  but  if  made 
without  a  title,  or  with  an  erroneous  title,  it  is  as  valid  and  effectual 
for  every  purpose,  as  ii  it  were  duly  entitled,  if  it  intelligibly  refer 
to  the  proceeding,  indietment  or  appeal  in  which  it  is  made. 

CHAPTER  XL 

EbBOBS  and  MnTAKBS,  IK  PLBiLDINaS  AND  OtHEB  PboCEBDINOS. 
SxcnoN  684.    Enon,  etc,  when  not  material. 

§  684.  Brron,  etc.,  when  not  materiaL  Neither  a  departure 
from  the  form  or  mode  prescribed  by  this  Code,  in  respect  to  any 
pleadings  or  proceedings,  nor  an  error  or  mistake  therein,  readers  it 
invalid,  unless  it  have  actually  prejudiced  the  defendant,  or  tend  to 
bis  prejudice,  in  respect  to  a  substantial  right. 

CHAPTER  Xn. 
DuFOSAL  OF  Pbopbbtt,  Stolbn  ob  Embbzzlbdl 

Mm^mfnr  185.    When  property,  alleged  to  be  stolen  or  embeczled,  comes  Into  ens- 

tody  of  peace  offlcet. 
fSS.    Order  for  Us  delivery  to  owner. 
407.    When  it  comes  into  custody  of  magistrate,  he  most  deliver  it  to 

•wiwr»  OQ  proof  of  title  and  payment  of 
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Ifib.    Ooon  In  which  trial  Is  had  for  Bte$Xta^  ct  WilMnUiiic  It,  may  ordat 

It  to  -be  deliTered  to  owntr. 
MB     If  not  claimed  in  six  months,  tdkbe  delivered  to  county  BatMrtH- 

teadent  of  the  poor,  or  in  New  Toric,  to  oom^nlsaioners  o( 

charities  and  corrections. 
MO     Receipt  for  money  or  property,  taken  from  a  petsOQ  amslad  Hor 

a  public  offense. 
6GV    Duties  of  police  clerks  in  the  dty  Of  Mew  Vork«  eMi 


§  686.  When  property,  alleged  to  iloleii  or  embezzled, 
into  custody  of  peace  officer.  Wlien  property,  alleged  to  have  Deen 
stolen  or  embezzled,  comes  into  the  custody  of  a  peace  olHcer,  he 
must  hold  it,  subject  to  the  order  of  the  magistrate  authoriaea  by 
the  n(>xt  section  to  direct  the  disposal  thereof. 

8  a  8.  104G,  §  51. 

g  686.  Order  for  its  delivery  to  owner.  Oti  satisfactory  proof 
•of  the  titie»(if  Uke  owner  of  the  property,  the  magistrate  before  whom 
ithciuformation  is  laid,  or  who  examines  the  cliarge  Agaiust  the  per- 
Twn  accused  of  stealing  or  embezzling  the  properly,  may  order  it  to 
be  delivered  to  the  owner,  unless  its  temporary  retention  be  deemed 
necessnry  in  furtherance  of  justice,  on  his  paying  the  reasonable  and 
necessary  expenses  incurred  in  its  preservation,  to  be  certified  by  the 
magistrate.    The  order  entitles  the  owner  to  demand  and  rooeive  the 

property. 
Id.  I  68. 

g  687.  When  it  6ome8  into  oofttody  of  magiftmte  he  mnit 
deliver  it  to  owner,  on  proof  of  title  and  payment  of  expenses. 
If  property  stolen  or  embezzled  come  into  the  custody  of  a  magis- 
trate, it  must,  unless  its  temponiry  retention  be  deemed  necessaiy  in 
furtherance  of  justice,  be  dclivei'ed  to  the  owner,  on  satisfactory 
proof  of  his  title,  and  on  his  paying  the  necessary  expenses  incurred 
:m  its  preservation,  to  be  certified  by  the  magistrate. 
Id.  S68. 

§  688.  Oonrt  in  which  trial  is  had  for  stealing  or  embezalinf 

:  it,  may  order  it  to  be  delilrered  to  owner.    If  property  stolen  or 

'  embezzled  have  not  been  delivered  to  the  owner,  the  court  l)efore 

wlilch  a  trial  is  had  for  stealing  or  embezzling  it,  may,  on  pi  oof  of 

his  title,  order  it  to  be  restored  to  the  owner. 

Id.  s  54. 

g  689.  If  not  claimed  in  six  months  to  ho  deUverad  to  bounty 
'  superintendent  of  the  poor  or  in  New  York,  to  commissioners  oi 
--ohazlties  and  corrections.  If  property  stolen  or  etnbezzled  be  not 
'^laimecl  by  the  owner,  before  the  explt^tion  of  six  months  from  the 
*^eonYictioil  of  a  person  for  stealinj^  or  embeskding  it,  the  ihagistrAte 

UAnng  it  in  his  cUitddy  iittlib»  iHt  fim^teBtt  A  >9ll^ 
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necessary  ezpenseB  incurred  in  its  preservation^  dellTar  it  to  the 
county  superintendents  of  tlie  poor,  or  in  tlie  city  of  New  Yorl^  to 
tlie  commissioners  of  ciiarities  and  corrections,  to  be  applied  for  the 
benefit  of  tli6  poor  of  tlie  county  or  city,  as  the  case  may  be. 

Id.  166. 

§  690.  Receipt  of  money  or  property,  taken  from  a  person 
arrested  for  a  public  offense.  iCxcept  in  the  city  of  New  York,  when 
money  or  other  properly  is  taken  from  a  defendant,  arrested  upon  u 
charge  of  a  crime,  the  officer  taking  it  must,  at  the  time  give  dupli- 
cate receipts  thereof,  or  specifying  particularly  the  amount  of  money 
or  the  kind  of  property  taken  ;  one  of  which  receipts  he  must  deliver 
to  the  defendant,  and  the  oUierof  which  he  must  forthwith -file,  with 
the  clerk  of  the  court  to  which  the  depositions  and  statement  must 
be  sent,  as  provided  in  section  231. 

§  691.  Duties  of  police  clerks  in  the  city  of  New  York,  eto. 
The  commissioners  of  police  of  the  city  of  New  York  may  designate 
some  person  to  take  charge  of  all  property  alleged  to  be  stolen  or 
embezzled,  and  which  may  be  brought  into  the  police  office,  and  all 
property  taken  from  the  person  of  a  prisoner,  and  may  prescribe 
regulations  in  regard  to  the  duties  of  the  clerk,  or  clerks  so  desig- 
nated, and  to  require  and  take  security  for  the  faithful  performance 
of  the  duties  imposed  by  this  section,  and  it  shall  be  the  duty  of 
every  officer  into  whose  possession  such  property  may  come,  to 
deliver  the  same  forthwith  to  the  person  so  designated. 


CHAPTER  Xm. 
Repribvss,  Commtttatiokb  ahd  PABDaire. 

SBdTioK  602.    Power  of  governor  to. grant  reprieves,  commntations  and  pgaroonf. 
608.    His  power  hi  respect  to  convictions  tor  treason ;  duty  of  the  legis 

latare,  in  snch  cases. 
001    Governor  to  commnnicate  annually  to  legislatare,  reprlevM, 

mntations  and  pardons. 
60S.    Report  of  case,  bow,  and  flrom  whom  required. 
096.   Conditional  pardon. 
697.   Same. 
Baae. 


$j  692.  Power  of  governor  to  grant  reprieves,  oommntaHqm 
and  pardons.  The  governor  has  power  to  grant  reprieves,  cbnoinu- 
tations  and  pardons,  after  conviction,  for  all  offenses,  except  treason 
49d  €mm  U  liBy[WM>Bhnnnt>  upon  aoch  emidltioa^  and  with  eu^ 
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Kttrictions  and  limitations,  as  he  may  think  proper,  subject  to  the 
Ngulations  proYided  in  this  c)iapter. 
CooBt.  2i.  Y.  art.  4, 1  & 

§  693.  Bis  power  in  respect  to  convictions  for  treason}  doty 
of  the  legislatore,  in  such  oases.  He  may  also  suspend  the  execu- 
tion of  the  sentence,  upon  a  conviction  for  treason,  until  the  case 
can  be  reported  to  the  l^islature,  at  its  next  meeting,  when  the 
legislature  must  either  pardon  or  commute  the  sentence,  direct  the 
execution  thereof,  or  grant  a  further  reprieve. 
H. 

g  6M.  Gkyvemor  to  oonunute  annually  to  legislature,  reprieved, 
coBunntations  and  pardons.  He  must  annually  communicate  to  the 
legislature,  each  case  of  reprieve,  commutation  or  pardon  ;  stating 
the  name  of  the  convict,  the  crime  of  which  he  was  convicted,  the 
sentence  and  its  date^  and  the  date  of  the  commutation,  pardon  or 
reprieve. 
M. 

g  696.  Report  of  case,  how,  and  from  whom  required.  When 
application  is  noade  to  the  governor  for  a  pardon,  commutation  or 
reprieve,  it  shall  be  the  duty  of  the  presiding  judge  of  the  court 
before  which  the  conviction  was  had,  and  the  district  attorney  by 
whom  the  criminal  action  was.  prosecuted,  or  the  district  attorney  of 
the  county  where  the  conviction  was  had,  holding  office  at  the 
time  of  such  application,  to  supply  the  governor,  upon  his  request 
therefor,  and  without  delay,  with^  statement  of  the  facts  proved  on 
the  trial  ;  or,  if  a  trial  was  not  had^  the  facts  appearing  before  the 
grand  jury  which  found  the  indiptMent,  and  of  any  other  facts  hav- 
ing reference  to  the  propriety  of  granting  or  refusing  such  pardon, 
commutation  or  reprieve. 

§  696.  [added  1894.]  Conditional  pardons.  If  any  person  who 
has  been  discharged  froni  imprisonment  by  virtue  of  any  conditional 
pardon,  or  conditional  commutation  of  his  sentence,  shall  violate 
such  condition  or  neglect  to  perform  it,  his  pardon  or  commutation 
shall  be  void  and  he  shall  be  remanded  to  the  place  of  his  former 
imprisoximent  and  there  confined  for  the  imexpired  term  for  which 
he  had  been  sentenced.  When  complaint,  upon  oath,  shall  be  made 
to  a  ajWetrate,  that  any  such  person,  within  his  county,  has  violated 
(»f|(H{|ff  l^rform  the  condition  of  his  pardon  or  commutation,  the 
'ill  issue  a  warrant  as  provided,  in  chapter  two,  title 
'  of  this  act.  When  the  defendant  shall  have  been 
him,  the  magistrate,  if  there  is  then  sitting  in  his 
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county,  any  of  the  courts  mentioned  in  titles  three  or  five  of  part 
one  of  this  act,  shall  remit  to  it  the  complaint  and  deposition,  if  any, 
that  have  been  taken  before  him.  If  no  such  court  is  then  in  session 
tUe  magistrate  shall  proceed  to  examination  of  the  defendant,  in  the 
manner  prescribed  in  chapter  seven,  title  three,  part  four  of  this  act, 
and  shall*  either  discharge  him  or  shidl  hold  him  to  answer  the 
charge  against  bim  at  the  next  term  of  suc]|  court  to  be  held  in  the 
county,  and  the  defendant  shall  either  gife  bail  so  to  appear  and 
answer,  or  shall  be  committed  as  prescribed  in^sald  chapter  seven. 
The  warrant  may  also  be  issued  by  any  of  the  courts  mentioned  in 
Ill's  ^pction  upon  the  like  complaint  as  if  application  is  made  to  a 
muj^ibtralc. 

§697.  [added  1894.]  Same.  Wlicn  the  defendant  shall  be 
broLLGcht  before  the  court  it  shall,  forthwith,  make  an  order  that 
the  defendant  show  cause  wliy  his  pardon  or  commutation  should 
not  be  adjuda:rd  to  be  void,  a:;d  he  should  not  be  remanded  to  the 
place  of  his  former  imprisoum(;nt  for  the  unexpired  term  of  his  sen- 
tence. The  order  shall  set  forth  the  facts  which  constitute  the  vio- 
lation of  or  the  neglect  to  perform  the  condition  of  the  pardon  or 
commutation.  The  defendant  shall  plead  to  said  order  in  writing. 
If  he  admit  the  facts  the  court  shall  ut  once  proceed  to  pronounce 
judgement.  If  the  d«*feudaut  shail  d^ny  any  material  fact,  the  issue 
so  ]Oia(  d  shall  be  tri  d  by  a  Jury.  Upon  such  trial  the  people  and 
the  defendant  shall  eajh  be  allowed  five  peremptory  challenges,  and 
no  more.  Upon  the  return  of  the  verdict  the  court  shall,  without 
delay,  proceed  to  jud.^ment.  If  ludi^ment  is  rendered  against  the 
defendant  it  shall  adjudge  that  his  pardon  or  commutation  is  void, 
and  shall  commit  him  to  the  place  of  imprisonment  from  which  he 
had  been  discharged,  upon  his  pardon  or  commutation,  there  to  be 
confined  for  that  portion  of  the  term  of  his  former  sentence  which 
had  not  expired,  when  he  had  been  discharged  by  virtue  of  the  par- 
don or  commutation. 

§  698.  [added  1891.]  Same.  If  an  issue  of  fact  upon  a  material 
question  shall  be  raised  bv  the  answ<  r  of  defendant,  and  it  shall 
appear  that  the  violation  or,  or  the  failure  to  perform  the  condition 
took  place  in  a  county  other  than  that  in  which  the  arrest  was  made, 
the  court  may,  in  its  discretion,  in  furtherance  of  justice  change  the 
place  of  trial  to  such  other  county.  The  papers  in  the  case  shall  be 
filed  with  the  clerk  of  the  county  to  which  the  place  of  trial  was 
changed,  with  the  order  changing  the  place  of  trial,  and  a  copy  of 
such  order  shall  be  s<mt  to  the  district  attorney  of  such  county,  and 
the  defendant  shall  be  committed  to  the  custody  of  the  sheriff  of  said 
county,  or  be  held  to  bail  to  appear  at  the  ][iext  term  of  the  court  in 
which  the  subsequent  proceedings  shall  be  had.  All  subsequent 
proceedings  shall  be  had  in  the  supreme  court  or  county  court  of 
the  county,  to  which  the  place  of  trial  had  been  changed,  with  the 
same  effect  as  if  they  had  originally  been  begun  in  tliat  court, 
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PART  \r. 

OF  PR0CEBDINQ8   IN  COURTS  OP    SPECIAL  SESSIONS 

AND   POLICE  COURTS. 

TiTLB     L  Of  the  Pkocbbdingb  in  Courts  op  Special  Sessions 

IN  THE  Counties  other  than  New  York. 
II.  Of  the  F^oceedings  in  the  Courts  of  Special  Ses- 
sions in  the  City  and  County  of  New  York. 
nL  Of  Appeals  from  the  Courts  of  Special  Sessions. 

TITLE  I. 

Of  Proceedings  in  Courts  of  Special  Sessions  in  the  Counties 

other  than  New  York. 

SscnoN  609.  Charge  to  be  read  to  defendant,  and  he  required  to  plead. 

700.  The  plea,  and  how  pnt  in. 

701.  Isane,  how  tried. 

702.  Defendant  may  demand  a  trial  by  Jury. 
708.  Jary,  how  summoned. 

7M.  Summoning  the  jury,  and  returning  the  list. 

706.  Depositing  ballots  in  box. 

706.  Drawing  the  jury. 

707.  Challenges. 

706.  Talesmen,  when  and  how  ordered  and  summoned. 

700.  Punishing  officer  for  not  returning  list,  and  issuing  new  order  for 
jury. 

710.  Jury,  how  constituted. 

711.  Their  oath. 

712.  Trial,  how  conducted. 

713.  Jury  may  decide  in  court,  or  retire ;  oath  of  officer  on  their  retire- 

ment. 

714.  Delivering  verdict,  and  entry  thereof. 

715.  Discliarge  of  jury  without  verdict. 

716.  In  such  case,  cause  to  be  re-tried. 

717.  Judgment  on  conviction. 

718.  Judgment  of  imprisonment,  until  fine  be  paid  ;  extent  of  imprison- 

ment. 
710.    Defendant,  on  acquittal,  to  be  discharged ;  order  that  prosecutor  pay 

the  costs. 
720.    Judgment  against  prosecutor  for  costs. 
72J,  722.    CertificatB  of  conviction  ;  its  form. 
723.    Certificate,  when  filed. 
7^.    Certificate,  conclusive  evidence. 
725.    Judgment,  by  whom  executed. 

786.    Fine,  by  whom  received  before  commitment,  and  how  appUeiL 
T37.    Fine,  to  whom  paid  after  commitment,  and  how  applied. 
T28.    Prooeedings  against  magistrate  or  sheriff,  on  neglect  to  pay 
fine  to  luperrlsor. 
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72S.  Subpoenas  for  witnesses,  and  punishing  them  for  disobedience. 

730.  I'liiiishing  jurors  for  non-attendance. 

731.  No  fees  to  Jurors  or  witnesses. 

732.  When  defendant  requests  a  trial  by  police  court,  preliminary 

examination  dispensed  with. 
783.    During  time  allowed  for  bail,  and  until  judgment,  defendant  to 
be  continued  in  custody  of  officer,  or  committed  to  jaiL 

734.  Form  of  commitment. 

735.  By  whom  executed. 

736.  Defendant  may  be  admitted  to  bail. 

737.  Bail,  how  and  by  whom  taken. 

738.  Form  of  the  undertaking. 

789.    Undertaking,  when  forfeited,  and  action  thereon. 
740.    Forfeiture,  how  and  by  whom  remitted. 

§  699.  Charge  to  be  read  to  defendant,  and  lie  required  to 
plead.  Jn  the  cases  in.  which  the  courts  of  special  sessions  or  police 
courts  have  jurisdiction,  when  the  defendant  is  brought  before  the 
magistrate,  the  charge  against  him  must  be  distinctly  read  to  him, 
and  he  must  be  required  to  plead  thereto. 

§  700.  The  plea,  and  how  put  in.  The  defendant  may  plead 
the  same  pleas  as  upon  an  indictment,  as  provided  in  section  332. 
His  plea  must  be  oral,  and  entered  upon  the  minutes  of  the  court. 

6  701.  Issue,  how  tried.  Upon  a  plea  other  than  a  plea  of 
guilty,  if  the  defendant  do  not  demand  a  trial  by  jury,  the  court 
must  proceed  to  try  the  issue. 

§  702.  Defendant  may  demand  a  trial  by  jury.  Before  the 
court  hears  any  testimony  upon  the  trial,  the  defendant  may  demand 
a  trial  by  jury. 

§  703.  [am*d  1893] .  Jury , how  summoned.  If  a  trial  by  jury  be 
demanded,  the  court  must  forthwith  draw  from  the  box  or  other  recep- 
tacle kept  and  used  in  accordance  with  the  requirements  of  the  code  of 
ciyil  procedure,relatiye  to  the  drawing  of  jurors  in  justice  courts  in  civil 
cases,  twelve  of  the  ballots  provided  for  in  section  twenty -nine  hun- 
dred and  ninety  and  twenty -nine  hundred  and  ninety-one  of  the  code 
of  civil  procedure  to  be  kept  and  used  by  justices  of  the  peace  in  civil 
cases.  If  a  person  whose  name  is  thus  drawn,  shall,  in  tne  opinion  of 
the  court,  reside  more  than  three  miles  from  the  place  where  the  said 
issue  is  to  be  tried,  the  court  may  set  aside  such  juror,  and  in  that 
case  draw  another  ballot  and  so  can  continue  until  twelve  be  drawn  to 
servo  as  jurors.  The  court  must  thereupon  insert  the  names  of  the 
persons  so  drawn  in  an  order  directed  to  any  constable  of  the  county, 
or  marshal  or  police  officer  of  the  city  or  village  where  the  offense  is 
to  be  tried  and  having  authority  to  execute  process  of  the  court,  com- 
manding him  to  sxmimon  the  persons  therein  named  to  appear  before 
the  said  court  at  a  time  not  more  than  three  days  from  the  time  of  the 
making  of  said  order,  unless  the  trial  of  said  issue  be  longer  adjourned 
b^  consent  and  at  a  place  named  therein,  to  constitute  a  jury  for  the 
trial  of  the  alleged  offense.  It  shall  be  the  duty  of  every  town  or  city 
clerk  in  this  state,  within  ten  days  after  the  taking  effect  of  this  act, 
to  make  and  deliver  to  every  recorder,  police  justice  or  other  judicial 
officer  having  authority  to  hold  courts  of  special  sessions  in  their 
respective  towns  or  cities  in  accordance  with  the  provisions  of  this  title, 
M  certi&eA  o^py  of  the  jury  list  as  is  now  rsqtdred  by  seetion  twenty' 
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nine  hundred  and  ninety  of  the  code  of  civil  procedure  to  be  furnished 
by  them  to  the  justices  of  the  peace  of  their  various  towns  and  cities 
for  the  drawing  of  jurors  in  civil  actions,  and  any  such  clerk  neglect- 
ing or  refusing  so  to  do  shall  be  deemed  guilty  of  a*  misdemeanor. 
The  boxes  or  other  receptacles  now  used  by  justices  of  the  peace  for 
the  purpose  of  drawing  jurors  in  civil  cases  shall  be  used  by  them  for 
drawing  jurors  to  serve  in  courts  of  special  sessions  as  herein  provided, 
and  recorders,  police  justices  and  other  judicial  officers  empowered  to 
hold  such  courts  of  special  sessions,  as  provided  by  this  title,  are 
hereby  required  to  procure  and  use  the  same  in  the  manner  provided 
by  this  section. 

§  704.  [am"d  1893].  Summoning^  jiiry>  ^^^  retximing^  order. 
The  court  must  deliver,  or  cause  to  be  delivered,  the  said  order  to  any 
officer  to  whom  the  same  is  directed  and  empowered  to  execute  the 
some.  The  officer  to  whom  said  order  is  so  delivered  must  thereupon 
summon  personally  each  of  the  persons  drawn  and  named  therein 
to  serve  as  such  jurors  by  exhibiting  to  them  the  said  order  and  at  the 
same  time  reading  to  or  stating  to  them  the  substance  thereof.  He 
shall  then  make  his  return  to  said  order,  certifying  that  he  personally 
served  it  upon  each  of  the  persons  named  therein  and  in  each  case  of 
his  being  unable  to  do  so  the  reason  thereof.  Any  person  so  sum- 
moned not  attending  at  the  time  and  place  and  not  having  sufficient 
legal  excuse  for  doing  so,  specified  in  daid  order,  is  hereby  declared 
ffmlty  of  contempt  of  court  and  is  punishable  by  a  fine  not  exceeding 
nfty  dollars  or  imprisonment  not  more  than  thirty  days,  or  by  both 
BVLct  fine  and  imprisonment. 

§  705.  Depositing  ballots  in  box.  The  names  of  the  persons 
returned  as  jurors  must  be  written  on  separate  ballots,  folded  as 
nearly  alike  as  possible,  so  that  the  name  cannot  be  seen,  and  must, 
under  the  direction  of  the  court,  be  deposited  in  a  box,  or  other  con- 
Tenient  thing. 

6  706.  Drawing  the  jury.  The  court  must  then  draw  out  six 
of  the  ballots,  successively;  and  if  any  of  the  persons  whose  names 
are  drawn  do  not  appear,  or  are  challenged  and  set  aside,  such  further 
number  must  be  drawn  as  will  make  a  jury  of  six,  after  all  legal  chal- 
lenges have  been  allowed. 

§  707.  Challenges.  The  same  challenges  may  be  taken  by 
either  party,  to  the  panel  of  jurors,  or  to  an  individual  juror;  as  on 
the  trial  of  an  indictment  for  a  misdemeanor,  so  far  as  applicable  ; 
and  the  challenge  must,  in  all  cases,  be  tried  by  the  court. 

^  708.  Talesmen,  when  and  how  ordered  and  summoned. 
If  SIX  of  the  jurors  summoned  do  not  attend,  or  be  not  obtained,  the 
court  may  direct  the  officer  to  summon  any  of  the  bystanders,  or 
others,  who  mav  be  competent,  and  against  whom  there  is  no  suffi- 
cient cause  of  challenge^  to  act  as  jurors. 

§  709.  Punishing  officer  for  not  returning  list,  and  issuing 
new  order  for  jury.  If  the  officer  to  whom  the  order  is  delivered  do 
not  return  it,  as  required  by  section  704,  he  may  be  punished  by  the 
court,  as  for  contempt ;  and  the  court  must  issue  a  new  order  for  the 
summoning  of  jurors,  in  substantially  the  same  form;  upon  which 
the  same  proceedings  must  be  had  as  upon  the  one  first  issued. 

§  710.  Jury,  how  constituted,  when  six  jurors  appear  and 
are  accepted^  they  constitute  the  jury. 

§711.  Their  oath.  The  court  must  thereupon  administer  to  the 
jtiry  the  following  oath  or  nfflrmntion:  '•  You  do  'aweax/  ^ojt  '"^^^ 
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do  soiemuly  affirm/  "  as  the  case  may  be  ,  **  that  you  will  well  and 
truly  try  this  issue,  between  the  people  of  the  state  of  New  York  and 
A.  B.,.the  defendant,  and  a  true  verdict  give,  according  to  the 
evidence." 

3  R.  3.  1007,  s  15. 

§  712.  Trial,  how  conducted.    After  the  jury  are  sworn,  they 
must  sit  together  and  hear  the  proofs  and  allegations  of  the  parties, 
which  must  be  delivered  in  public,  and  in  the  presence  of  the 
defendant. 
Id.  §  IC. 

§  713.  Jury  may  decide  in  court,  or  retire ;  oath  of  officer  on 
their  retirement.  After  hearing  the  proofs  and  allegations,  the  jury 
may  either  decide  in  court  or  may  retire  for  consideration.  If  they 
do  not  immediately  agree,  an  officer  must  be  sworn  to  the  following 
efifcct  :  **  You  do  swear,  that  you  will  keep  this  jury  together  in 
some  private  and  convenient  place,  without  food  or  drink,  except 
bread  and  water,  unless  otherwise  ordered  by  the  court ;  that  you 
will  not  permit  any  person  to  speak  to  or  communicate  with  them, 
nor  do  so  yourself,  unless  it  be  to  ask  them  whether  they  have 
agreed  upon  a  verdict ;  and  that  you  will  return  them  into  court 
when  they  have  so  agreed,  or  when  ordered  by  the  court." 

Id.  s  17. 

§  714.  Delivering  verdict,  and  entry  thereof.  When  the  jury 
have  agreed  on  their  verdict,  they  must  deliver  it  publicly  to  the 
court,  which  must  enter  it  in  its  minutes. 

[Amd.  1882.]    Id.  %  18. 

§  715.  Discharge  of  Jury  without  verdict.  The  jury  cannot  be 
discharged  after  the  cause  is  submitted  to  them,  until  they  have 
agreed  upon  and  rendered  their  verdict,  unless,  for  some  cause 
within  the  meaning  of  sections  428  and  430,  the  court  sooner  dis- 
charge them. 

§  716.  In  such  case,  cause  to  be  retried.  If  the  jury  be  dis- 
charged, as  provided  in  tlie  last  section,  the  court  may  proceed  again 
to  the  trial,  in  the  same  manner  as  upon  the  first  trial ;  and  so  on, 
until  a  verdict  is  rendered. 

§  717.  Judgment  on  conviction.  When  the  defendant  pleads 
guilty,  or  is  convicted  either  by  the  court  or  by  a  jury,  the  court 
must  render  judgment  thereon,  of  fine  or  imprisonment,  or  both,  as 
the  case  may  require  ;  but  the  fine  cannot  exceed  fifty  dollars,  nor 

the  imprisonment  six  months. 

8  R.  S.  low,  «  !•.  -  -        =?rr 
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§  718.  Judgment  of  impriaonment,  until  fine  be  paid;  extent  of 
impiisoument.  A  judgment  that  the  defendant  pay  a  fine  may  ali>o 
direct  that  he  be  imprisoned  until  the  flue  be  satisfied  ;  specifying 
the  extent  of  the  imprisonment,  which  cannot  exceed  one  day  for 
every  one  dollar  of  the  fine. 
Laws  1876,  cb.  61. 

g  719.  Defendant,  on  acquittal,  to  be  discharged  j  order  tliat 
prosecutor  pay  the  costs.  When  the  defendant  is  acquitted,  either 
by  the  court  or  by  a  jury,  he  must  be  immediately  discharged  ;  and 
if  the  court  certify,  upon  its  minutes,  or  the  jury  find  that  the  prose- 
cution was  malicious  or  without  probable  cause,  the  court  must 
order  the  prosecutor  to  pay  the  costs  of  the  proceedings,  or  to  give 
satisfactory  security,  by  written  undertaking,  with  one  or  more 
sureties,  to  pay  the  same  to  the  county  within  thirty  days  after  the 
trial. 

8  R.  S.  1007,  s  at. 

{  7^0.  [am'd  1890.]  Judgment  against  prosecutor  for  costs. 
— ^If  the  prosecutor  do  not  pay  the  costs  or  give  security  there- 
for, the  court  may  enter  judgment  against  him  for  the  amount 
thereof,  which  may  be  enforced  and  appealed  from,  in  all  re- 
sx>ects,  in  the  same  manner  as  a  judgment  rendered  by  a  justice 
court  held  by  a  justice  of  the  peace. 

§  721.  Oertifioate  of  convioiion ;  its  form.  When  a  conviction 
18  had  upon  a  plea  of  guilty,  or  upon  a  trial,  the  court  must  make 
and  sign  a  certificate  in  substantially  the  following  form  : 

"  Court  of  special  sessions  or  police  court. 

**  County  of  Albany,  town  of  Berne  [or  as  the  case  may  be]. 


The  People  of  the  State  of  New  York 

against 
A.  B. 


January  1,  18—. 

"  The  above  named  A.  B.,  having  been  brought  before  C.  D., 
jostice  of  special  sessions,  justice  of  the  peace  [or  other  magistrate 
as  the  case  may  be]  or  police  justice  of  the  town  [or  city  or  village] 
of  [as  the  case  may  be]  charged  with  [briefly  designating  the  offense]. 

'*  And.  having  thereupon  pleaded  guilty  or  not  guilty  [or  as  the 
case  may  be]  and  dem^inded  [or  *  failed  to  demand  '  as  the  case  may 
be]  a  jury,  and  having  been  thereupon  duly  tried,  and  upon  such 
trial  duly  convicted.  It  is  adjudged  that  he  be  imprisoned  in  the 
{Ml  Qf  Uiit  ooi|mty ^  di^s  [or  '  pay  a  fine  9(  ~  40U*rs  ftnd 
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be  imprisoned  until  it  be  paid,  not  exceeding  ^         days/  or  both 
as  the  case  may  be]. 

"  Dated  at  the  town  [or  *  city ']  of ,  the day  of 

,  18—. 

0.  D. ,  justice  of  the  peace  or  police  justice  or  other  magistrate  [as 
the  case  may  be]  of  the  town  [or  *  city  ']  of  [as  the  case  may  be]." 

* 

§  722.  Same.  If  the  defendant  have  pleaded  guilty — instead  of 
the  second  paragraph,  the  certificate  must  state  substantially  as  fol- 
lows :  **  And  the  above  named  A.  B.  having  been  thereupon  duly 

convicted,  upon  a  plea  of  guilty." 
Id. 

§  723.  Certificate,  when  filed.  Within  twenty  days  after  the 
conviction,  the  court  must  cause  the  certificate  to  be  filei  in  the 
office  of  the  clerk  of  the  county. 

3  R.  S.  1012,  %  51. 

§  724.  Certificate,  concluaive  evidence.    The  certificate,  made 

and  filed  as  prescribed  in  the  last  two  sections,  or  a  certified  copy 

thereof,  is  conclusive  evidence  of  the  facts  stated  therein. 
Id.  §  53. 

§  725.  Judgment,  by  whom  executed.  The  judgment  must  be 
executed  by  the  sheriff  of  the  county,  or  by  a  constable,  marshal  or 
policeman  of  the  city,  village  or  town  in  which  the  conviction  is 
had,  upon  receiving  a  copy  of  the  certificate  prescribed  in  section 
721,  certified  by  the  court  or  the  county  clerk. 
3  R.  S.  1011,  §  48. 

§  726.  [am'd  1895.]  Fine,  by  whom  received  before  commit- 
menty  and  how  applied.  If  a  fine  imposed  be  paid  before  commit- 
ment it  must  be  received  by  the  court,  and  within  thirty  days  after 
its  receipt,  paid  by  such  court  to  the  supervisor  of  the  town  in  and 
for  which  such  court  is  held. 

§  727.  [am*d  1895.]  Fine,  to  whom  paid  after  commitment, 
and  how  applied.  If  the  defendant  be  committed  for  not  paying  a 
fine,  he  may  pay  to  the  sheriff  of  the  county,  but  to  no  other  per- 
son, who  must  in  like  manner  within  thirty  days  after  the  receipt 
thereof,  pay  the  same  to  the  superyisor  of  the  town  in  and  for  which 
such  court  is  held. 

§  728.  [am'dlS95,]  Proceedings  against  magistrate  or  sheriff 
on  neglect  to  pay  fine  to  supervisor.  If  the  court  or  sheriff  re- 
ceiving the  fine  fail  to  pay  to  the  supervisor,  as  provided  in  the  last 
two  sections,  such  supervisor  must  immediately  commence -an  action 
therefore  against  the  sheriff,  or  the  magistrate  or  magistrates  com- 
jpcNting  the  court  in  the  name  of  his  town. 
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§  729.  Subpoena  for  witnMies,  and  punUhing  them  for  diiobe* 
dience.  The  court  may  issue  subpcsnas  for  witnesses,  as  provided 
in  sectioii  608,  and  punish  disobedience  thereof,  as  provided  m  sec- 
tion 6X9. 

Id.  %  47. 

§  730.  Punishing  jurors  for  non-attendance.  If  a  pe/son  sum- 
moned as  a  juror  fail  to  appear,  be  may  be  punished  by  a  fine  not 
exceeding  five  dollars  imposed  by  the  court,  by  an  order  entered  in 
his  minutes.  The  order  is  deemed  a  judgment,  in  all  respects, .ir 
favor  of  the  poor  of  the  town  or  city 
Id.  §  48. 

§  731.  No  fees  to  Jurors  or  witnesses.    No  fees  are  payable  to  a 
Juror  or  witness,  for  his  service  or  attendance  in  a  court  of  special 
sessions. 
Id.  1 49. 

§  732.  When  d^endant  requests  a  trial  by  police  coort,  pre- 

timhiary  examination  dispensed  with.    When  the  defendant,  upon 

oeing  brought  before  the  magistrate,  requests  a  trial  by  a  court  of 

special  sessions,  the  preliminary  examination  of  the  case  is  dispensed 

with. 

8  B.  s.  1005,  s  s. 

§  733.  During  time  allowed  for  bail,  and  until  Judgment, 
defendant  to  be  continued  in  custody  of  officer  or  committed  to 
faiL  During  the  time  allowed  to  the  defendant  to  give  bail,  and 
until  judgment  is  given,  he  may  be  continued  in  the  custody  of  the 
officer,  or  committed  to  the  jail  of  the  county  to  answer  the  charge, 
as  the  magistrate  may  direct. 
Id.  I  5. 

§  734.  Form  of  commitment.  The  commitment  must  be  signed 
by  the  magistrate,  by  his  name  of  office,  and  must  be  in  substantially 
the  following  form : 

"  The  sheriff  of  the  county  of ,  is  required  to  receive  and 

detain  A.  B.,  who  stands  charged  before  me  for  [designating  the 
offense,  generally],  to  answer  the  charge  before  a  court  of  special 

sessions  in  the  town  [or  city]  of [as  the  case  may  be]. 

.  **  Dated  at  the  town  for  city]  of r— •  the  — ^—  day  of , 

IS- 

**  C.  D.,  justice  of  the  peace  of  the  town 

[or  city]  of "  [as  the  case  may  be]. 

g  736.  By  whom  executed.  When  committed,  the  defendant 
must  be  delivered  to  the  custody  of  the  proper  officer,  by  any  peace 
officer  in  the  county  to  whom  the  magistrate  may  deliver  the  Qout 
mitoMnit. 
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g  736.  Defendant  may  be  admitted  to  baiL  Either  before  or 
after  his  committal,  or  upon  being  committed,  the  defendant  must, 
if  he  require  it,  be  admitted  to  bail 

§  737.  Bail,  how  and  by  whom  taken.  The  bail  must  be 
taken  by  the  magistrate,  by  a  written  undertaking,  executed  by  the 
defendant,  with  one  or  more  suQcient  sureties  approved  by  the 
magistrate,  in  a  sum  pot  exceeding  |200. 

§  738.  Form  of  the  ^ndertaking.  The  undertaking  must  be  int. 
substantially  the  following  form  : 

"A.  B.,  having  been  duly  charged  before  C.  D.,  a  Justice  of  tbe^ 

peace  in  the  town  [or  city]  of [as  the  case  may  bej,  with  the*. 

offense  of  [designating  the  offense  generally],  we  undertake  jointly 
and  severally  that  he  shall  appear  thereon  from  time  to  time,  until^ 
judgment,  at  a  court  of  special  sessions  in  the  town  or  village  [or 

city]  of [as  the  case  may  be],  competent  to  try  the  ease,  or- 

that  he  "will  piiy  to  the  coupty  of [naming  the  county  in  which; 

the  court  Is  he)d1,  the  sum  of  '  dollars  [inserting  the  sum  fls^i 

by  the  ipagistrate], 

"  IHted  at  the  tovn  [or  city]  pf [as  the  case  may  be]." 

§  739.  Undertaking,  when  forfeited,  and  action  thereon.    It ' 

the  defendant  fail  to  appear  according  to  the  undertaking,  the  court, 
unless  a  sufficient  excuse  be  shown,  must  declare  the  undertaking  of 
bail  forfeited,  and  the  county  treasurer  must  immediately  commence 
an  action  for  the  recovery  of  the  sum  mentioned  therein,  in  the  name 
of  the  county. 

§  740.  Forfeiture,  how  and  by  whom  remitted.  The  county 
court  of  the  county,  or  in  the  city  of  New  York,  the  supreme  court, 
may  remit  the  forfeiture  or  any  p&i*t  thereof,  in  the  cases  and  in  the 
munner  provided  in  the  Code  of  Civil  Procedure. 

8  R.  S.  773,  §  38. 


TTTLBII. 

Of  thb  Pboobbiiinob  m  thb  Court  of  Special  Sbsbioirs  nr  tb* 

Cmr  AND  County  of  New  York. 

Bmmos  741.    Police  courts  in  Hew  York,  to  proceed  as  preecribed  In  hud  tttki 
except  as  provided  in  next  seven  sections. 
TI8.    In  what  c^eps  to  proceed  to  trial. 

748.   If  )ory  dcnumded,  magistrate  to  proceed  to  examhwtloo  of  fUmw^ 
7f4.  TPitelteKwMapfQtf  co^rt,wit^90t«Jaqr. 
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745.    Clerk  to  issae  eabpcenas,  sign  certificate  of  judgment,  and  enter 

proceedings  of  coart  and  sentences  upon  convictions. 
710.    Fines  before  committal,  to  be  paid  to  clerk  ;  his  accounts,  when 

and  to  whom  rendered. 
717.    All  other  fines  to  be  paid  to  sheriff ;  his  account  thereof,  when 

and  to  whom  rendered. 
7't8.    No  transcript  of  conviction  to  be  filed  ;  certified  copy  of  minutes, 

conclusive  evidence. 

§  74^.  Police  courts  in  New  York,  to  proceed  as  prescribed  in 
^ist  title,  except  as  provided  in  next  seven  sections.  The  court 
of  special  sessions,  in  tlie  city  and  county  of  New  York,  must  pra 
ceed  upon  a  criminal  charge  in  the  manner  prescribed  in  the  last 
title,  except  as  provided  in  the  next  seven  sections,  and  by  special 
statutes. 

§  742i.  In  what  cases  to  proceed  to  trial.  When  the  court  of 
ftpecial  sessions  in  the  city  and  county  of  New  York  has  jurisdiction, 
it  must  proceed  to  trials  in  the  following  cases  : 

1.  When  the  defendant  has  requested  to  be  tried  in  such  court ; 

2.  Wiien  (having  omitted  for  twenty-four  houi-s  to  give  bail,  as 
required  by  the  magistrate  before  whom  he  was  brought,  for  his 
appearance  at  the  next  court  of  general  sessions  of  the  city  and 
county  of  New  York)  a  jury  is  not  demanded  by  him,  on  being 
brought  before  the  court  of  special  sessions  for  trial. 

8  R.  S.  :c009,  %i  29,  30. 

§  743.  If  Jury  demanded,  magistrate  to  proceed  to  examina- 
tion of  charge.  If,  in  the  case  mentioned  in  the  second  subdivision 
of  the  last  section,  a  jury  be  demanded,  the  court  of  special  sessions 
must  pro(!eed  to  the  examination  of  the  charge,  and  hold  the 
defendant  to  answer  or  discharge  him.  in  the  same  manner  as  the 
magistrates  before  whom  he  was  originally  brought  might  have  done. 

§  744.  Trial  to  be  before  court,  without  a  Jury.  The  trial 
must,  in  aU  cases,  be  before  the  court  without  a  jury. 

§  746.  Clerk  to  issue  subpoenas,  sign  certificate  of  Judgment, 
kad  enter  proceedings  of  court  and  sentences  upon  convictions. 
Subpoenas  for  witnesses,  nnd  the  certificate  of  the  judgment,  must 
be  signed  by  the  clerk  of  the  court,  who  must  also  enter  all  the  pro- 
ceedings of  the  court,  and  the  sentences  upon  convictions,  in  a  book 
of  minutes,  and  when  necessaiy,  certify  the  proceedings  of  the 

4XNirt. 

8  K.  8.  1010,  (  88. 

g  746.  Fines  before  committal,  to  be  paid  to  clerk  |  his 
toooimts,  when  and  to  whom  rendered.    Tioea,  iiayQiod.  \fs  >S&a 
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court,  must  be  received  by  tbe  clerk,  if  paid  before  committal  in 
execution  of  the  Judgment.  He  must,  every  thirty  days,  render  to 
the  comptroller  of  the  city,  accounts  of  the  fines  imposed  and 
received  by  him,  and  of  the  expenses  attending  the  court. 

§  747.  All  other  fines  to  be  paid  to  sheriff;  his  account 
thereof,  when  and  to  whom  rendered.  All  fines  not  paid  to  the 
clerk,  as  provided  in  the  last  sectiofi,  must  be  received  by  the  sheriH 
of  the  city  and  county  of  New  York,  who  must,  witliiii  thirty  days 
thereafter,  pay  them  to  the  comptroller  of  the  city  in  the  same  man- 
ner as  he  is  required  to  pay  fines  imposed  by  the  court  of  general 
sessions  of  tlie  city  and  county  of  New  York,  and  received  by  him. 

§  748.  No  transoript  of  conviction  to  be  filed ;  certified  copy 
of  minutes,  conclusive  evidence.  No  transcript  of  a  conviction, 
had  in  a  court  of  special  sessions  in  the  city  and  county  of  New 
York,  need  be  certified  or  filed  ;  but  a  copy  of  the  minutes  of  the 
conviction,  certified  by  the  clerk,  is  conclusive  evidence  of  the  facts 
contained  therein. 

TITLE  m. 
Of  Appeals  from  Courts  of  Special  Sessions. 

SaonoN  749.  Judgment  of  Bpecial  seesions,  reviewable  only  upon  appeal. 

750.  Appeal,  for  what  causes  allowed. 

751.  Appeal,  how  taken. 

752.  How  allowed. 

753.  Discharge  of  defendant  from  custody,  upon  undorteking. 
t              754.  Undertaking,  when  and  with  whom  filed. 

755.  Delivery  of  aflldavit,  and  allowance  of  appeal,  to  magistrate  or  clerK 

of  police  court,  within  five  days  after  allowance. 

756.  Return,  when  and  how  made. 

757.  Compelling  return. 

758.  Ordering  and  compelling  further  or  amended  return. 

759.  Appeal,  by  whom  and  how  brought  to  argument. 

760.  Ii  not  brought  to  argument,  as  provided  in  last  section,  to  be  dis- 

missed, unless  continued  for  cause  shown. 

761.  Service  ol  return  on  district  attorney,  and  consequences  of  failnre. 
783.    It  brought  to  hearing  by  defendant,  appeal  must  be  argued,  though 

no  one  opposes,  etc. 

763.  Appeal  to  be  heanl  on  original  roturn. 

764  What,  judgment  may  be  rendered. 

76.^.  Judgment  to  be  entered  on  the  minuteSb 

766  Order  upon  judgment  for  affirmiince. 

7fi7.  Onlei  npon  Judgment  of  reversal. 

768.  If  new  trial  ordered,  to  be  had  in  court  of  sessions ;  proceedings 

thereon. 

769.  Proceedings  to  carry  judgment  upon  appeal  into  effect,  to  bo 

had  In  county  court. 

770.  On  judgment  of  county  court,  defendant  may  appeal  to  su- 

preme court ;  his  admission  to  bail. 

771.  Judgment  of  Supreme  court  upon  appeal,  flnaL 
1991   JYiW0«dS]iffs  to  Munry  into  •ffeet  judffDMnt  of  I 
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?  7  ±9.  [amUl  1890.]  Review  on  appeal  £rom  minor  courfcg. — 
A  judgment  upon  conYictdon,  rendered  by  a  court  of  special  ses- 
sions, police  court,  police  magistrate,  or  justice  of  the  peace,  in 
any  criminal  action  or  proceedings  or  si^ecial  proceeding  of  a 
ciiminal  nature,  including  a  judgment  of  commitment  made 
under  section  291  of  the  Penal  Code,  may  be  reviewed  by  the 
county  court  of  the  county,  upon  an  appeal  as  prescribed 
by  this-  title,  and  not  otherwise ;  and  any  appeals  heretofore 
taken  and  allowed  from  a  judgment  of  any  police  court  or  police 
magistrate  in  the  manner  that  appeals  are  directed  to  bo  taken 
and  allowed  by  this  title,  and  now  pending?  undetermined  in  {iny 
court  of  this  State,  are  hereby  declared  to  be  lej^al  and  valid  and 
of  the  same  force  and  effect  as  if  taken  after  the  i)a.s.sago  of  ll.iri 
act.  An  appeal  from  a  judgment  of  commitment  made  under 
tfoction  291  of  the  Penal  Code  may  be  allowed  to  any  person 
having,  previous  to  such  commitment,  a  right  to  the  custody  of 
the  child  ;  but  ui^on  such  appeal,  iu  addition  to  the  notice  and 
psLpevH  required  by  this  title  to  be  served  on  api)cals  in  criminal 
actions,  notice  of  all  proceedings  and  copies  of  the  aflhlavit  and 
allowance  of  appeal  therein  must  be  served  upon  the  institution 
named  in  the  commitment,  and  upon  the  society  mentioned  in 
section  293  of  the  Penal  Code,  if  there  be  one  within  tlie  county. 
Such  institution  and  society,  or  either,  shall  have  the  right  to 
move  to  argue  or  dismiss,  and  to  be  heard  u])on  the  argnnicnt  of 
such  appeal ;  and  shall  have  the  like  right  to  ai)i)eal  from  the 
judgment  of  the  couu  y  court  of  the  county  to  tlie  su- 
preme court  as  is  conferred  by  section  770  of  this  Code  upon  a 
defendant,  and  to  the  court  of  appeals  by  section  519  of  this 
Code  ;  and  pending  any  appeal  and  until  the  final  determination 
thereof  the  child  named  in  the  commitment  must  remain  in  the 
custody  of  the  institution  therein  specified. 

2  750.  Appeal,  for  what  causes  allowed. — An  appeal  may  be 
allowed  for  an  erroneous  decision  or  determination  of  law  or  fact 
upon  the  trial. 

§  761.  [am'd  1897.]  Appeal,  how  taken.    For  ibe  purpose  «  f 
ap{)ealing,  the  defendant,  or  some  one  on  Ids  1>elmlf.  must  witliin 
sixty  days  after  the  judgment,  or  within  sixty  days  after  the  com 
mil  mem  where  the  appeal  is  from  the  latter,  make  an  nilidavit  sl.ow 
big  the  alleged  errors  in  the  proceedings  or  convicttion  orcommi' 
ment  complained  of,  and  must  within  that  time  present  it  to  lii<' 
county  judge  or  justice  of  the  supreme  court,  or  in  tho  city  um\ 
county  of  New  York,  to  the  recorder  or  a  judge  autliorized  to  lio  d 
a  court  of  general  Missions  in  that  city  r»r  in  the  city  of  Albany,  tu 
the  recorder,  and  apply  thereon  for  the  allowance  of  the  appeal. 

§  752.  [am*d  1897.]  How  allowed.  If,  in  the  opinion  of  tlu; 
judge,  it  is  proper  that  the  queHtion  arising  on  the  appeal  sbonld  Ix' 
decided  by  the  county  court,  he  must  indorse  on  the  affidavit  a-i 
allowance  of  the  appeal  to  that  court;  and  the  defendant,  or  Ids 
attorney,  must  within  five  days  thereafter,  serve  a  copy  of  the  afli- 
davit  upon  which  the  appeal  is  granted,  together  with  a  notice  that 
the  same  has  been  allowed,  upon  the  district  attorney  of  the  cowvvl^ 
in  which  the  appeal  is  to  be  heard. 
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§  753.  [am*d  1892  ]  Discharge  of  defendant  from  custody,  upon 
undertaking.  Upoa  allowing  the  appeal  if  satisfied  that  there  is  a 
reasonable  doubt  whether  the  conviction  should  stand,  but  not  other- 
wise,  the  judge  may  take  from  the  defendant  a  written  undertaking 
with  such  sureties  as  he  may  approve,  that  the  defendant  will  abide 
the  judgment  of  the  county  court  upon  the  appeal,  and  may  there^ 
upon  order  that  he  be  discharged  from  imprisonment  on  service  of 
the  order  upon  the  officer  having  him  in  custody,  or  if  he  be  not  in 
custody  that  all  proceedings  on  the  judgment  be  stayed. 

§  754.  [am'd  1897.]  Undertaking,  when  and  with  whom 
filed.  The  undertaking.upon  the  appeal  must  be  immediately  filed 
with  the  clerk  of  the  county  court,  and  the  said  clerk  of  the  county 
court  shall  within  five  days  thereafter,  give  notice  to  the  district 
attorney  of  the  county  that  such  bond  has  been  filed,  which  notice 
shall  give  the  name  of  the  defendant  and  his  sureties,  the  offense  for 
which  the  defendant  was  charged  and  the  amount  of  the  bail  given. 

§  755.  [am*d  1890.]  Delivery  of  affidavit.  The  affidavit  and 
allowance  of  the  appeal  must  be  delivered  to  the  magistrate,  or  clerk 
of  the  court  rendering  the  judgment,  within  five  days  after  the  allow- 
ance of  the  appeal,  and  when  so  delivered  the  appeal  is  deemed  taken. 

§  756.  Beturn,  when  and  how  made.  The  magistrate  or 
court  rendering  the  judgment,  must  make  a  return  to  all  the  mat~ 
ters  stated  in  the  affidavit,  and  must  cause  the  affidavit  and  return 
to  be  filed  in  the  office  of  the  county  clerk  within  ten  days  after  the 
service  of  the  affidavit  and  allowance  of  the  appeal. 

§  757.  Compelling  return.  If  the  return  be  not  made  within 
the  time  prescribed  in  the  last  section,  the  coun.y  court,  or  the  judge 
thereof,  may  order  that  a  return  be  made  within  a  specified  time 
which  may  be  deemed  reasonable;  ^and  the  court  may  by  attach- 
ment, compel  a  compliance  with  the  order. 

g  758.  Ordering  and  compelling  further  or  amended  return. 
If  the  return  be  defective,  a  further  or  amended  return  may  be 
ordered,  and  the  order  may  be  enforced  in  the  manner  provided  in 
the  last  section. 

§  759.  [am'd  1897.]  Appeal,  by  whom  and  how  brought  to 
argument.  When  the  return  is  made  the  appeal  may  be  brought 
to  argument  by  the  defendant,  on  any  day  in  term,  upon  a  notice  of 
not  less  than  five  days  before  the  term  to  the  district  attorney  of  the, 
county,  and  must  be  so  brought  to  argument  within  one  year  after 
the  return  has  been  filed  in  the  office  of  the  county  clerk. 

§  760.  If  not  brought  to  argument,  as  provided  in  last  sec 
tion,  to  be  dismissed,  unless  continued  for  cause  shown.     If 


§§  761-767  SPECIAL  SESSIONS.  167 

the  defendant  omit  to  bring  the  appral  to  argiim(  nt,  as  provided  in 
the  last  section,  the  court  mti^t  dismiss  it,  unless  it  continue  the 
same,  by  special  order,  for  cau  e  shown. 
Id.  §71. 

§  701.  Service  of  return  on  district  attorney  and  consequences 
ol  failure.  The  defendant  must  serve  upon  the  district  attorney,  :i 
copy  of  the  return,  with  or  before  the  notice  of  argument.  If  be 
fail  to  do  so,  the  appeal  must  be  dismissed,  upon  proof  of  the  fail- 
ure, unless  the  court  otherwise  direct. 
Id.  s  73. 

§  762.  If  bronght  to  hearing  by  defendant,  appeal  must  be 
argued,  though  no  one  oppose,  etc.  If  the  appeal  be  brought  to 
hearing  by  the  defendant,  it  must  be  argued,  though  no  one  appear 
to  oppose  ;  but  if  brought  on  by  the  district  attorney,  be  may  take 
judgment  of  affirmance,  unless  the  defendant  appear  to  argue  the 
appeal. 

§  763.  Appeal  to  be  heard  on  original  return.  The  appeal 
must  1)0  heard  upon  the  original  return  ;  and  no  copy  thereof  need 
be  furnished  for  the  use  of  the  court. 

g  764.  What  Judgment  may  be  rendered.  After  hearing  the 
appeal  the  court  must  give  judgment  without  regard  to  technical 
errors  or  defects  which  have  not  prejudiced  tlie  substaniial  rights  of 
the  defendants,  and  may  render  the  judgment  which  the  court  below 
should  have  rendered,  or  may,  according  to  ihe  justice  of  the  case 
affirm  or  reverse  the  judgment,  in  whole  or  in  part,  as  to  all  or  any 
of  the  defendants,  if  there  be  more  than  one,  or  may  order  a  new 
trial,  or  may  modify  the  sentence. 

^  765.  Judgment  to  be  entered  on  the  minutes.  When  judg- 
ment is  given  upon  the  appeal,  it  must  be  entered  upon  the  minutes. 

§766.  Order  upon  Judgment  for  affirmance.  If  the  judgment 
be  affirmed,  the  court  must  direct  its  execution,  and  if  the  defendant 
have  been  discharged  on  bail  after  the  commencement  of  the  execu- 
liou  of  a  judgment  of  imprisonment,  must  commit  him  to  the  proper 
custody  for  the  remainder  of  his  term  of  imprisonment. 
3  R.  S.  1013,  SS  69,  70. 

§  767.  Order  upon  Judgment  of  reversal.  If  the  judgment  bo 
reversed,  and  the  defendant  be  imprisoned  in  pursuance  of  the  judg- 
ment of  the  police  court,  the  county  court  must  order  him  to  be 
discharged. 
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%  768.  \aim!d  1895.]  If  new  trial  ordered,  to  be  had  in  court 
of  sessions,  etc.  It  a  new  trial  be  ordered,  it  mubt  be  lia«l  in  ilie 
cuunty  court  iu  ilio  same  niuincr  as  upon  hh  is&ue  of  fact  ou  au  in- 
dictment ;  and  that  court  may  proceed  to  judgment  and  execution, 
as  in  au  action  prosecuted  i>y  indictment.  But  where  the  appeal 
was  from  a  judgment  of  commitment  made  under  section  291  of 
tlie  Penal  Code,  the  new  trial  shall  be  bad  before  the  county  court 
without  a  jury.  . 

§  769.  \arrCd  1895.]  Proceedings  to  carry  judgment  upon 
appeal  into  effect,  to  be  had  in  county  court.  If  any  proceed- 
ing be  necessary  to  carry  the  judgment  upon  the  appeal  into  effect, 
they  must  be  had  in  the  county  court. 

§  770.  [am'c?  1895.]  On  judgment  of  county  court  defendant 
may  appeal  to  appellate  aivision.  If  the  judgment  on  the  ap- 
peal be  against  ibe  deft  ndant,  be  may  appeal  therefrom  to  the  ap- 
pellate division  of  the  supreme  court,  in  the  same  manner  as  from 
a  judgment  in  au  action  prosecuted  by  indictment,  uml  may  be  »d- 
mitted  to  bail  upcm  tbeappeul,  iu  like  manner. 

§  771.  \am'd  1895.1  Judgment  of  supreme  court  upon  appeal, 
final.  Tbu  judgment  of  the  Hppellute  division  ef  the  supreme  court 
upon  the  appeal  is  final;  except  tbnt  where  the  original  appeal  was 
from  a  judgment  of  commitment  of  a  child,  either  party  may  appeal 
to  the  coui  t  of  appeals  in  like  manner  as  a  defendant  under  section 
519  of  this  Code. 

§  772.  \am'd  1895.]  Proceedings  to  cany  into  effect  judg- 
ment of  supreme  court.  The  (^ame  proceedmgs  must  be  had,  to 
carry  into  effect  the  judgment  of  the  appellate  division  of  the  su- 
preme court  upon  the  appeal,  as  if  it  bad  been  taken  upon  a  judg- 
ment in  an  action  prosecuted  by  indictment. 


PART  VI. 

OF  SPECIAL  PROCEEDINGS  OP  A  GRIMINAL  NATURE. 

Title    I.  Of  Cobonebs*  Inquests,  and  tub  Dumn  or  CoROinBBS. 
II.  Op  Seabch  Warkants. 

in.  Op  the  Outlawkt  of  PKRaoNs  Convicted  of  Tbbabon. 
IV.  Of  Pboceedinos  against  Fuomvca  from  «TcdTics. 
V.  Op  Proceedings  Iwespegtino  I^astarda. 
VX  Of  Proceedings  IZespectino  VAORANra 
Vn.  Of  Pboceedinos  Hespectino  Disordeblt  Pebsonb. 
VIII.  Of  Pbogeedikos  Rbspbctino  SuCTOBT  of  PooB  PXBaom. 
IX.  Of  FBOOBEDiNas  Rsbpeotdio  VUmosu^   AppBximcn   akb 
Sebyants. 
X.  Of  Cbxminai*  Statistics. 

XI.  MlBOELLAKEOUB    I^OTISXONS    RmPMCriUiO    PlOCpBPIini    09    k 
ClH]U]IU<  NaTUBB. 


TITLE  I. 
Of  Cobonebs'  iNqussTs,  and  the  Duties  of  Coboneba. 

Sbctioh  778.    In  what  cases  coroners  to  eommon  a  jury  ;  number  of  jurors  to  IM 

sammoned. 

774.  Jury  to  be  sworn. 

775.  Witnesses  to  be  snbpceiiacd. 

776.  Compelling  attendance  of  witnesses,  and  punishing  their  disobedi- 

ence. 

777.  Verdict  of  the  Jury. 

778.  Testimony,  how  taken  and  filed. 

779.  If  defendant  arrested  before  inquisition  filed,  depositions  to  b« 

delivered  to  magistrate,  and  by  him  returned. 

780.  Warrant  for  arrest  of  party  charged  by  verdict 

781.  Form  of  warrant. 

782.  Warrant,  how  executed. 

783.  Proceedings  of  magistrate,  on  defendants  being  brought  before  blm. 

784.  Clerk  with  whom  inquisition  is  filed,  to  furnish  magistrate  with 

copy  of  the  same  and  of  testimony  returned  therewith. 

786.  Coroner  to  deliver  money  or  property  found,  on  deceased,  to  coun^ 

treasurer. 
780.    County  treasurer  to  place  money  to  credit  of  county ;  and  to  sell 
other  property  and  place  proceeds  to  credit  of  county. 

787.  Money,  when  and  how  paid  to  representatives  of  deceased. 

788.  Supervisors  to  require  statement  under  oath,  from  coroner,  before 

auditing  his  accounts. 

789.  In  New  York,  police  jastices  may  perform  duties  of  coroner,  dur- 

ing his  inability. 

790.  Compensation  of  coroners. 

§  773.  [am'd  1887, 1892.]  When  coroner  to  Bommon  Jury ;  num- 
ber to  be  Bummoned.  Whenever  a  coroner  is  informed  that  a  person 
has  been  killed  or  dangerously  wounded  by  another,  or  has  suddenly 
died  under  such  circumstances  as  to  afford  a  reasonable  ground  to  sus- 
'  pect  that  his  death  has  been  occasioned  by  tbe  act  of  another  by  crim- 
inal means,  or  has  committed  suicide,  he  must  go  to  the  place  where  the 
person  id,  and  forthwith  inquire  into  the  cause  of  the  death  or  wound- 
ing, and  summon  not  less  than  nine,  nor  more  than  fifteen  persons,  qual- 
ified by  law  to  serve  as  jurors,  if  such  death  or  wounding  be  of  a  crim- 
inal nature,  to  appear  before  him  forthwith,  at  a  specified  place,  to  in- 
quire  into  the  cause  of  death  or  wound,  and  if  it  shall  appear  from  tbe 
sworn  examination  of  the  informant  or  complainant,  or  if  it  shall  appear 
from  the  evidence  taken  on  or  during  the  inquisition,  that  any  person 
or  persons  are  chargeable  with  the  killing  or  wounding,  or  that  there 
is  probable  cause  to  believe  that  any  person  or  persons  are  chargeable 
therewith,  and  if  such  person  or  persons  be  not  in  custody  be  must  forth- 
with issue  a  warrant  for  the  arrest  of  the  person  or  persons  charged  with 
such  killing  or  wounding,  and  upon  the  arrest  of  any  person  or  persons 
chargeable  therewith,  he  must  be  arraigned  before  the  coroner  for  ex- 
amination, and  the  said  coroner  shall  have  power  to  commit  the  person 
or  persons  so  arrested  to  await  the  result  of  the  inquisition.  Any  cor- 
oner shall  be  disqualified  from  acting  as  such  in  any  case  where  the  per- 
son killed  or  dangerously  wounded  or  dying  suddenly ,  «a  ^Llotoise&i^^^a 
a  co-emplove  witn  said  coroner,  of  a  ay  person  or  persona,  «i£aocSaKKow 
or  corporation,  or  where  it  appears  that  the  killing  ox  -vrovm^Nii^^ 
beeaoccoBioned^directlyor  iMQiiecUj,  hy  ihe  employex  Qlm&dioocfi 
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§  774.  Jury  to  be  sworn.  When  six  or  more  of  the  jurorg 
appear,  they  must  be  sworn  by  the  coroner  to  inquire  who  the  per- 
son was,  and  when,  where  and  by  what  means  he  came  to  his  death 
or  was  wounded,  as  the  case  may  be,  and  into  the  circumstances 
attending  the  death  or  wounding,  and  to  render  a  true  verdict 
thereon,  according  to  the  evidence  offered  to  them,  or  arising  from 
the  inspection  of  the  body. 

Id.  §  5. 

§  775.  Witnesses  to  be  subpoenaed.  The  coroner  may  issue 
subpoenas  for  witnesses,  returnable  forthwith,  or  at  such  time  and 
place  as  he  may  appoint.  He  must  summon  and  examine  as  wit- 
nesses, every  person  who,  in  his  opinion,  or  that  of  any  of  the  jury, 
has  any  knowledge  of  the  facts ;  and  he  must  summon  as  a  witness 
a  surgeon  or  physician,  who  must,  in  the  presence  of  the  jury, 
inspect  the  body,  and  give  a  professional  opinion  as  to  the  cause  of 
the  death  or  wounding. 

Id.  §  6. 

§  776.  Compelling  attendance  of  witnesses,  and  punishing 
their  disobedience.  A  witness  served  with  a  subpoena  may  be  com- 
pelled to  attend  and  testify,  or  punished  by  the  coroner  for  disobe- 
dience, as  upon  a  subpoena  issued  by  a  magistrate,  as  provided  in 
this  Code, 

8R.  S.  1039,  S  7. 

§  777.  Verdict  of  the  Jury.  After  inspecting  the  body,  and 
hearing  the  testimony,  the  jury  must  render  their  verdict,  and  certify 
it' by  an  inquisition  in  writing,  signed  by  them,  and  setting  forth 
who  the  person  killed  or  wounded  is,  and  when,  where,  and  by 
what  means  he  came  to  his  death  or  wfis  wounded  ;  and  if  he  were 
killed  or  wounded,  or  his  death  were  occasioned  by  the  act  of 
another,  by  criminal  means,  who  is  guilty  thereof,  in  so  far  as  by- 
such  inquisition  they  have  beeii  able  to  ascertain. 
Id.  §  a, 

§  778.  Testimony,  how  taken  and  filed.  The  testimony  of  the* 
witnesses  examined  before  the  coroner's  jury  must  be  reduced  tO' 
writing  by  the  coroner,  or  under  his  direction,  and  must  be  forth- 
with filed  by  him^  with  the  inquisition,  in  the  office  of  the  clerk  of 
the  county    court  of  the  county,  or  of  a  city  court,  having  power 

to  inquire  into  the  offense  by  the  intervention  of  a  grand  jury. 
Id.  §  11. 

§  779.  If  defendant  arrested  before  inquisition  filed,  deposio 
tions  to  be  delivered  to  magistrate,  and  by  him  returned.  If, 
however,  the  defendant  be  arrested  before  the  inquisition  can  be 
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filed,  the  coroner  must  deliver  it  with  tlie  lestiuiouy,  to  the  magis- 
trate before  whom  the  d(!fcudant  is  brought,  as  provided  in  seetioii 
781,  who  must  return  it  with  the  depositions  j.ud  statemeut  taken 
before  him,  iu  the  manuer  prescribed  in  section  221. 

§  780.  Warrant  for  arrest  of  party  charged  by  verdict.     If 

Ibe  jury  find  that  the  person  was  lulled  or  wounded  by  another, 
Under  circunislances  not  excusable  or  iustiflablc  by  law,  or  that  his 
Uc^ath  was  occasioned  by  the  act  of  another,  by  criminal  means,  and 
the  party  e<mimitliMg  the  act  be  ascerttiined  by  the  inquisition,  and 
be  not  in  custody,  the  coroner  must  issue  a  warrant,  siuned  by  him 
witlj  his  name  of  ollkie,  into  one  or  more  counties,  as  may  be  neces- 
sary,  for  the  arrest  of  the  person  charged. 
Id.  §  9. 

§  781.  [am*dl887.]  Form.  The  coroner's  warrant  must  be  in 
substjintially  tho  following  form :  County  of  Albany  (or  a«  the  caso  may 
bo).  In  tho  name  of  the  people  of  the  stito  of  New  York,  to  any 
sheriff,  constable,  marshal  or  policeman  in  this  county  :  An  inquisi- 
tion having  been  this  day  found  by  a  coroner's  jury  bpforo  me, 
stating  that  A.  B.  has  eorae  to  his  death  by  the  act  of  C.  D.  by  criminal 
means  (or  as  tho  cose  may  be),  as  found  by  the  inquisition  ;  or,  in- 
formation having  been  this  day  laid  before  me  that  A.  B.  has  been 
killed  or  dangeroufaly  wounded  by  0.  D.,  by  criminal  means  (or  as  the 
case  may  be)  you  are  hereby  commanded  forthwith  to  arrest  the  above- 
named  C.  D.  Ai^d  bring  him  before  me,  or  in  the  case  of  my  absence 
or  inability  to  act,  before  the  nearest  or  most  aocesHiblo  coroner  iu 
tiitp.  county. 

Doted  ot  the  city  of  Albany  (or  as  the  case  moy  bo),  this  daj 

•f  .1|    . 

E.  F., 
Coroner  of  the  County  of  Albany. 
(Or  as  the  case  may  be.) 

§  782.  Warrant,  how  executed.    The  coroiua-'s  warrant  may  be 
served   in    any   county  ;   and   the  officer   serving  it  must   prorrc' 
thereon,  in  all  respects,  as  upon  a  warrant  of  arn-st  on  an  inform.^ 
tion  ;  except,  that  wiien  served  in  another  county,  it  need  not  be 
indorsed  by  a  mai^islrate  of  tiuit  county. 

§733.  [um*d  1887.]  Proceedings  by  magistrate.  The  magis- 
trate,  or  coroner,  when  tho  defendant  is  brought  before  him,  must 
proceed  to  examine  the  charge  contained  in  the  inquisition  or  in- 
formation. Add  hold  the  defendant  to  answer  or  discharr^o  him  there- 
from, in  the  foivno  mnr.ncr  \:\  aJl  respects  as  upon  a  warrant  of  arrest 
on  I.::    :  '     "r  '-^ri. 
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§  784.  Duty  of  clerk  to  fomisli  copy  of  inquisition.  Upoa 
the  arrest  of  the  defendant,  the  derk  with  whom  the  Anqniaition  is 
ftled,  must,  without  delay,  f  omifih  to  the  magistrate,  or  coroner,  before 
whom  the  defendant  is  brought,  a  certified  copy  of  the  inquisition  and 
of  the  testimony  returned  therewith. 

§  785.  Coroner  to  deliver  money  or  property  found,  on 
deceased,  to  county  treasurer.  The  coroner  must,  within  thirty 
clays  after  an  inquest  upon  a  deaJ  body,  deliver  to  the  county 
treasurer,  any  money  or  otiier  property  which  may  be  found  upon 
the  body,  unless  claimed  in  the  meantime  by  the  legal  representatives 
of  the  deceased.  If  he  fail  to  do  so,  the  treasurer  may  proceed 
against  him  for  its  recovery,  by  a  civil  action  in  the  name  of  the 
county. 

8R.  S.  1041,  %  41.    Laws  of  1843,  chap.  155  ;  laws  of  1867,  chap.  056,  {  14. 

§  786.  County  treasurer  to  place  money  to  credit  of  county ; 
and  to  sell  other  property  and  place  proceeds  to  credit  of  county. 
Upon  the  delivery  of  money  to  tlie  treasurer  he  must  place  it  to  the 
credit  of  the  county.  If  it  be  other  property,  he  must,  within 
thirty  days,  sell  it  at  public  auction,  upon  reasonable  public  notice  ; 
and  must,  in  like  manner,  place  the  proceeds  to  the  credit  of  the 
county. 
Id.  s  14. 

§  787.  Money,  when  and  how  paid  to  representatives  of 
deceased.  If  the  money  in  the  treasury  be  demanded  within  six 
years,  by  the  legal  representatives  of  the  deceased,  the  treasurer  must 
pay  it  to  them,  after  deducting  the  fees  and  expenses  of  the  coroner 
and  of  the  county,  in  relation  to  the  matter,  or  it  may  ^e  so  paid  at 
any  time  thereafter,  upon  the  order  of  the  board  of  supervisors. 
Id. 

§  788.  Supervisors  to  require  statement  under  oath  from  coro- 
ner, before  auditing  his  accoimts.  Before  auditing  and  allowing 
the  account  of  the  coroner,  the  board  of  supervisors  must  require 
from  Iiim  a  statement  in  writing,  of  any  money  or  other  pro|3erty 
found  upon  persons  on  whom  inquests  have  been  held  by  him,  veri- 
fied by  his  oath,  to  the  effect  that  the  statement  is  tnie  and  that  the 
money  or  property  mentioned  in  it  has  been  delivered  to  the  legal 
representatives  of  the  deceased,  or  to  the  county  treasurer. 

Id.  s  15. 

§  789.  In  New  York,  police  Justices  may  perform  duties  of 
coroner,  during  his  inability.  In  the  city  of  New  York,  if  the 
coroner  be  absent  or  bo  unnble,  for  nny  cnuse,  to  ntlend,  the  duties 
imposed  by  this  title  may  be  performed  by  a  police  justice,  but  by 
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no  other  officer,  with  the  same  authority,  and  subject  to  the  same 
obligations  and  penalties  as  apply  to  the  coroner. 
3  R  S.  1041,  s  12. 

§  790.  Oompensation  of  coroners.    The  coroner  is  entitled,  for 
bis  services,  in  holding  inquests  and  performing  any  other  duty 
incidental  thereto,   to  such  compensation   as  defined    by  special 
statutes, 
lo.  s  18- 
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Sbctiom  791. 
792. 
793. 
794. 

795. 
796. 
797. 
798. 
799. 
800. 

801. 

802. 
803. 
804. 
805. 

806. 

807. 
808. 

810. 

811. 

81S. 
818. 


Search  warrant,  defined. 

Upon  what  grounds  may  be  issued. 

It  cannot  be  issued  but  upon  probable  cause,  supported  by  affidavit. 

Before  issuing  warrant,  magistrate  must  examine,  on  oath,  the  com- 

plainant  and  his  witnesses. 
Depositions,  what  to  contain. 
Magistrate,  when  to  issue  warrant. 
Form  of  warrant. 
By  ^\hom  served. 

Officer  may  break  open  door  or  window,  to  execute  warrant. 
May  break  open  door  or  window,  to  liberate  person  acting  in  his  aid, 

or  for  his  own  liberation. 
When  warrant  may  bo  served  in  the  niglit  time,  and  direction  there- 
for. 
Within  what  time  warrant  must  be  executed  and  returned. 
Officer  to  give  receipt  for  property  taken. 
Property,  when  delivered  to  magistrate,  how  disposed  of. 
Return  of  warrant,  and   delivery  to  magistrate  of  inventory  of 

property  taken. 
Magistrate  to  deliver  copy  of  inventory  to  the  person  from  whose 

possession  property  is  taken,  and  lo  applicant  for  warrant. 
If  grounds  for  warrant  centroverted,  magistrate  to  take  testimony. 
Testimony,  how  taken  and  authenticated. 

Property,  when  to  be  restored  to  person  from  whom  it  was  taken. 
Depositions,  search  warrant,  rctnrn  and  inventory,  to  be  returned 

to    county  court    or  city  court  having  jurisdiction  of  offense. 
Maliciously  and  without  probable  cause  procuring  search  warrant, 

a  misdemeanor. 
Peace  officer,  exceeding  his  anthority. 
Person  charged  with  felony  supposed  to  have  a  dangerous  weapon. 


§  791..  Search  warrant,  defined.  A  search  warrant  is  an  order 
in  writing,  in  the  name  of  tlu;  people,  signed  by  a  magistrate, 
directed  to  a  peace  officer,  commaudiug  him  to  search  for  personal 
property,  and  bring  it  before  the  magistrate. 
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§  792.  Upon  what  grounds  it  may  be  issned.  It  may  be  issued 
upon  eitlier  of  the  foUowiug  grounds  : 

1.  When  the  property  was  stolen  or  embezzled  ;  in  which  case, 
it  may  be  taken,  on  the  warrant,  from  any  house  or  other  place  m 
which  it  is  concealed,  or  from  the  possession  of  the  person  by  whom 
it  was  stolen  or  embezzled,  or  of  any  other  person  in  whose  posses- 
sion it  may  be  ; 

3.  When  it  was  used  as  the  means  of  committing  a  felony  ;  in 
which  case,  it  may  be  taken,  on  the  warrant,  from  any  house  or 
other  place  in  which  it  is  concealed,  or  from  the  possession  of  the 
person  hy  whom  it  was  used  in  the  commission  of  the  crime,  or  of 
any  other  person  in  whose  possession  it  may  be  ; 

3.  When  it  is  in  the  possession  of  any  person,  with  the  intent  to 
use  it  as  the  means  of  committing  a  public  offense,  or  in  the  posses- 
sion  of  another,  to  whom  he  may  have  delivered  it  for  the  purpose 
of  concealing  it,  or  preventing  its  being  discovered  ;  in  which  case, 
it  may  be  taken,  on  the  warrant,  from^such  person,  or  from  a' house 
or  other  place  occupied  by  him,  or  under  his  control,  or  from  the 
possession  of  the  person  to  whom  he  may  have  so  delivered  it. 

3  R.  S.  1045,  §  46. 

§  793.  It  cannot  be  issued  but  upon  probable  cause,  supported 
by  affidavit.  A  search  warrant  cannot  be  issuetl,  but  upon  probable 
cause,  supported  by  affidavit,  naming  or  describing  the  person,  and 
particularly  describing  the  property,  and  the  place  to  be  searched. 

§  794.  Before  issuing  warrant,  magistrate  must  examine,  on 
oath,  the  complainant  and  his  -witnesses.  Hie  magistrate  must, 
before  issuing  the  warrant,  examine,  on  oath,  the  complainant  and 
any  witnesses  he  may  produce,  and  tnke  their  depositions  in  writing, 
and  cause  them  to  be  subscribed  by  the  parties  making  them. 

§  795.  Depositions,  what  to  contain.  The  depositions  must  set 
forth  the  facts  tending  to  establish  the  grounds  of  the  application, 
or  probable  cause  for  believing  that  they  exist. 

§  796.  Magistrate,  when  to  issue  warrant.  If  the  magistrate 
l)e  thereupon  satisfied  of  the  existence  of  the  grounds  of  the  applica- 
tion, or  that  there  is  probable  cause  to  believe  their  existence,  he 
must  issue  a  search  warrant,  signed  by  him  with  his  name  of  ofliee, 
to  a  peace  officer  in  hisc(mnty,  commanding  him  forthwith  to  search 
the  person  or  place  named,  for  the  property  specified,  and  to  bring  it 
before)  the  magistrate. 

3  R.  S.  1045.  §  47. 

^  797.  Form  of  warrant.  The  warrant  must  be  in  subttantianj 
pbe  foUov/iug  fornj  ; 
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"County  of  Albauy  [or  as  the  caae  may  be]. 

**  In  the  name  of  the  people  of  the  state  of  New  York  : 

**  To  any  peace  officer  in  the  county  of  Albany,  [or  as  the  case 
may  be]  proof  by  affidavit  having  been  this  day  made  before  me,  by 
[naming  every  person  whose  affidavit  has  been  taken],  that  [stating 
the  particular  grounds  of  the  application,  according  to  section  792 
or  if  the  affidavit  be  not  '  positive  tliat  there  is  probable  cause  for 
believing  that,' stating  the  ground  of  the  application  in  the  same 
manner]. 

•'  You  are  therefore  commaned  in  the  day  time,  [or  *  at  any  time 
of  tlie  day  or  night/  as  the  case  may  be,  according  to  section  801], 
to  make  immediate  search  on  the  person  of  C.  D.,  [or  *  in  the  build- 
ing situated,*  describing  it,  or  any  other  place  to  be  searched,  with 
reasonable  particularity  as  the  case  may  be,]  for  the  following  prop- 
erty :  [describing  it  with  reasonable  particularity],  and  if  you  find 
the  same,  or  any  part  thereof,  to  bring  it  forthwith  before  me  at 
[stating  the  place]. 

Dated  at  tlie  city  of  Albany  [or  as  the  case  may  be],  the 

day  of ,  18 — . 

E.  P., 
Justice  of  the  peace  of  the  city  [or  town]  of  [or  as  the  case 
may  be]." 

§  798.  By  whom  served.    A  search  warrant  may,  in  all  cases, 
be  served  by  any  of  the  officers  mentioned  in  its  direction,  but  by  no 
other  person,  except  in  aid  of  the  officer,  on  his  requiring  it,  he  being 
present  and  acting  in  its  execution. 
Id.  §49. 

§  799.  Officer  may  break  open  door  or  window,  to  ezecute 
warrant.  The  officer  may  break  open  an  outer  or  inner  door  or 
window  of  a  building,  or  any  part  of  the  building,  or  any  thing 
therein,  to  execute  the  warrant,  if,  after  notice  of  his  authority  and 
purpose,  he  be  refused  admittance. 

§  800.  May  break  open  door  or  window,  to  liberate  person 
acting  in  his  aid,  or  for  his  own  liberation.  He  may  break  open 
any  outer  or  inner  door  or  window  of  a  building  for  the  purpose  of 
liberating  a  person,  who,  having  entered  to  aid  him  in  the  execution 
of  the  warrant,  is  detained  therein,  or  when  necessary  for  his  own 
liberation. 

* 

§  801.  When  warrant  may  be  served  in  the  night  time,  and 
direction  therefor.  The  magistrate  must  insert  a  direction  in  the 
warrant,  tliat  it  be  scr\  ed  in  the  day  time,  unless  the  affldavita  be 
positive  that  the  property  is  on  the  person,  or  in  the  place  to  be 
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searched  ;  in  which  case,  he  may  insert  a  direction  that  it  be  served 
at  any  time  of  the  day  or  night 

8  R.  S.  1045,  %  48. 

■ 

§  802.  Within  what  time  warrant  most  be  executed  and 
returned.  A  search  warrant  must  be  executed  and  returned  to  the 
magistrate  by  whom  it  was  issued,  if  issued  in  the  city  and  county 
of  New  York,  within  five  days  after  its  date,  and  if  in  any  other 
county,  within  ten  days.  After  the  expiration  of  those  timet 
respectively,  the  warrant,  unless  executed,  is  void. 


§  803.  Officer  to  give  receipt  for  property  taken.  When  th« 
officer  takes  property  under  the  warrant,  he  must  give  a  receipt  for 
the  property  taken,  (specifying  it  in  detail,)  to  the  person  from  whom 
it  was  taken  by  him,  or  in  whose  possession  it  was  found,  or,  in  the 
absence  of  any  person,  he  must  leave  it  in  the  place  where  he  found 
the  property. 

§  804.  Property,  when  delivered  to  magistrate  how  disposed 
o£i  When  the  property  is  delivered  to  the  magistrate,  he  must,  if  it 
was  stolen  or  embezzled,  dispose  of  it  as  provided  in  sections  687  to 
689,  both  exclusive.  If  it  were  taken  on  a  warrant  issued  on  the 
grounds  stated  in  the  second  and  third  subdivisions  of  section  792, 
he  must  retain  it  in  his  possession,  subject  to  the  order  of  the  court 
to  which  he  is  required  to  return  the  proceedings  before  him,  or  of 
any  other  court  in  which  the  offense,  in  respect  to  which  the  prop- 
erty taken,  is  triable. 

• 

§  806.  Return  of  warrant,  and  delivery  to  magistrate  of  inven 
tory  of  property  taken.  The  officer  must  forthwith  return  the  war- 
rant  to  the  magistrate,  and  deliver  to  him  a  written  inventory  of  the 
property  taken,  made  publicly,  or  in  the  presence  of  the  person  from 
whose  possession  it  was  taken  and  of  the  applicant  for  the  warrant, 
if  they  be  present,  verified  by  the  affidavit  of  the  officer,  and  taken 
before  the  magistrate,  to  the  following  effect :  **I,  A.  B.,  the  officer 
by  whom  this  warrant  was  executed,  do  swear  that  the  above  inven- 
tory contains  a  true  and  detailed  account  of  all  the  property  taken 
by  me  on  the  warrant/ 


ft 


§  806.  Magistrate  to  deliver  copy  of  inventory  to  the  person 
from  whose  possession  property  is  taken,  and  to  applicant  for 
warrant.  The  magistrate  must  thereupon,  if  required,  deliver  a 
copy  of  the  inventory  to  the  person  from  whose  possewion  the  prop^ 
erty  was  taken,  ar.d  to  the  applicant  for  the  waxnuiL 
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§  807.  If  grounds  for  warrant  controverted,  magistrate  to  take 
testimony.  If  the  grounds  on  which  the  warrant  was  issued  be  con- 
troverted, the  magistrate  must  proceed  to  take  testimony  in  relation 
thereto.  ^ 

g  808.  Testimony,  how  taken  and  authentionted.  The  testi- 
mony given  by  each  witness  must  be  reduced  to  writing  and  authen- 
ticated in  the  manner  prescribed  in  section  200. 

§  809.  Property,  wken  to  be  restored  to  person  from  whom  it 
w^as  taken.  If  it  appear  that  the  property  taken  is  not  tlic  same  as 
that  prescribed  in  the  warrant,  or  that  there  is  no  probable  cause  for 
believing  the  existence  of  the  grounds  on  which  the  warrant  was 
issued,  the  magistrate  must  cause  it  to  be  restored  to  the  person  from 
whom  it  was  taken. 

§  810.  DepositioBS,  search  warrant,  return  and  inventory,  to 
Oe  returned  to  oOQnty  court  or  cit^-  court  having  jurisdiction 
'  i  oflfense.  The  magistrate  must  annex  together  the  depositions,  the 
iearch  warrant  and  return,  and  the  inventory,  and  return  them  to  the 
next  county  court  of  the  county  or  city  court,  having  power  to 
inquire  into  the  offense  in  respect  to  which  the  search  warrant  was 
issued,  by  the  intervention  of  a  grand  jury,  at  or  before  its  opening 
on  the  first  day. 

§  811.  Maliciously  and  without  probable  cause  procuring 
search  mrarrant,  a  misdemeanor.  A  person,  who,  maliciously  and 
without  probable  cause,  procures  a  search  warrant  to  be  issued  and 
executed,  is  guilty  of  a  misdemeanor. 

§  812.  Peace  ofBoer,  exceeding  his  authority.  A  peace  officer, 
who,  in  executing  a  search  warrant,  willfully  exceeds  his  authority, 
or  exercises  it  with  unnecessary  severity,  is  guilty  of  a  misdemeanor. 

§  813.  Person  charged  with  felony  supposed  to  have  a  danger- 
ous weapon,  etc.  When  a  person  charged  with  a  felony  is  supposed 
by  the  magistrate  before  whom  he  is  brought,  to  have  upon  his  per- 
son a  dangerous  weapon,  or  anything  which  may  be  used  as  evidence 
of  the  commission  of  the  offense,  the  magistrate  may  direct  him  to 
be  searched  in  his  presence,  and  the  weapon  or  other  thing  to  be 
retained,  subject  to  his  order  or  the  order  of  the  court  in  which  the 
def enduit  may  be  tried. 

Id 


'^^\, 
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TfTLEUi. 

Of  the  Outlawry  op  Persons  Convicted  of  Treason. 


SscnoN  814.  When  application  for  outlawry  may  be  made. 

815.  On  what  proof  to  be  made. 

816.  Order  that  the  defendant  appear  to  receive  judgment,  or  be  oat- 

lawed. 

817.  Publication  of  order. 

818.  Judgment  on  appearance  Of  defendant,  or  On  his  not  appearing. 

819.  Effect  of  tlic  judgment. 

820.  Filing  judgment  roll,  and  transcripts  thereof. 

821.  Judgment  roll,  of  what  to  consist. 

822.  Appeal  may  be  at  any  time  taken,  by  defendant,  from  judgmfeiit* 

823.  Appeal,  how  taken,  and  proceedings  thereon. 

824.  Effect  of  reversal. 

825.  Defendant  may  be  arrested  to  receive  judgment,  notwithstanding 

outlawry. 

826.  No  other  proceeding  for  outlawry  in  criminal  cases  allowed. 

§  8l4.  When  application  for  outlawry  may  be  made.  When 
upon  a  bench  warrant  issued  for  the  apprehension  of  a  person  who 
has  pleaded  guilty,  or  against  whom  a  verdict  has  been  rendered, 
upon  aD  indictment  for  treason,  it  is  duly  returned  that  the  defend- 
ant cannot  be  found,  the  district  attorney  of  the  county  may  apply 
to  the  court  in  which  the  conviction  was  had,  for  judgment  of 
outlawry. 

3  R.  S.  1043,  §§  28,  29. 

§  816.  On  what  proof  to  be  made.    The  applicaTion  must  be 
founded  upon  the  return  of  the  bench  warrant,  and  upon  proof,  by 
affidavit,  that  the  defendant  has  escaped,  and  on  diligent  search  can 
not  be  found  within  the  county. 
Id.  s  29. 

§  816.  Order  that  the  defendant  appear  to  receive  Judgment, 
or  be  outlawed.  The  court,  upon  being  satisfied  that  the  defendant 
has  escaped,  and  cannot,  upon  diligent  search,  be  found  in  the 
county,  must  make  an  order  that  he  appear  on  the  first  day  of  the 
next  term,  to  receive  judgment  upon  the  conviction  or  be  outlawed. 
Id.  §  20. 

§  817.  Publication  of  order.  The  order  must  be  immediately 
pobliahed^  once  a  week  for  six  successive  weeks*  in  a  newspapar  pub- 
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lisbed  in  the  county,  and  in  the  state  paper.     The  expense  of  the 

publication  is  a  county  charge. 
Id.  s  31. 

§  818.  Judgment  on  appearance  of  defendant,  or  on  his  not 
appearing.  If  the  defendant  appear,  judgment  must  be  ruudered 
against  him  upon  the  conviction.  If  he  do  not  appear,  the  court, 
upon  proof  of  the  due  publication  of  the  order,  must  render  judiij- 
ment  that  the  defendant  be  outlawed,  and  that  all  his  civil  rights  l>e 
forfeited. 

Id.  SS  32,33. 

§819.  Bffect  of  Judgment.  The  defendant  is  thereupon  deemed 
ciyilly  dead,  and  forfeits  to  the  people  of  this  state  during  his  life 
time,  and  no  longer,  nil  freehold  estate  in  real  property,  of  which  he 
was  seized  in  his  own  right,  at  the  time  of  committing  the  treason, 
or  at  any  time  thereafter,  and  all  his  personal  property. 
Id.  $34. 

§  820.  Filing  judgment  roll,  and  transcripts  thereof.  Upon  a 
judgment  of  outlawry,  the  judgment  roll  must  be  made  up,  and 
filed  with  the  clerk  of  the  county  in  which  the  conviction  was  had 
and  docketed  with  the  same  effect  as  in  a  civil  action.  A  transcript 
thereof  may  also  be  filed  and  docketed,  with  the  like  effect,  in  any 
other  county. 
Id.  S  35. 

§  821.  Judgment  roll,  of  what  to  consist.  The  judgment  roll 
consists  of  the  several  matters  prescribed  in  section  485,  except  the 
fifth  subdivision  ;  to  which  must  be  annexed  a  certified  copy  of  th<^ 
order  to  appear  for  judgment,  the  afi&davits  proving  its  publication, 
and  a  certified  copy  of  the  judgment  of  outlawry. 

g  822.  Appeal  may  be  at  any  time  taken,  by  defendant,  from 
Judgment.    An  appeal  may  be  taken  by  the  defendant,  at  any  time, 
from  a  judgment  of  outlawry. 
Id.  i  86. 

§  823.  Appeal,  ho^  taken  and  proceedings  thereon.  The 
appeal  may  be  taken  in  person  or  by  counsel,  in  the  same  manner, 
and  the  proceedings  •  liereon  are  the  same,  as  upon  an  appeal  from  a 
judgment  of  convicti  m  oc  an  indictment. 

§  824.  Bffect  of  reversal.  If  the  judgment  be  reversed,  on 
appeal,  the  defendant  is  restored  to  bis  ciril  rights. 
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§  825.  Defendant  may  be  arrested  to  receive  Judgment,  not^ 

withstanding  outlawry.     Notwithstanding  judgment  of  outlawi^ 

against  the  defendant,  he  may  be  arrested  at  any  time  tbercjifter,  to 

receive  judgment  upon  conviction. 
Id.  §  37. 

^  826.  No  other  proceeding   for  outlawry  in  criminal  cases 
allowed.    No  other  proceedings  for  the  outlawry  f)f  the  defendant 
in  a  criminal  action,  can  be  had  than  that  provided  in  this  title. 
Id.  §  38.  ' 


TITLE  IV. 
Of  Proceedings  against  Fugitives  fkom  Justice. 

Chapter  I.  Piigitivea  from  another  st-ite  or  territory,  into  tlii^  ^tnte. 
II.  Fugitives  from  this  state,  into  another  state  or  territory. 


CHAPTER  I. 

Fugitives   fkom    another    State    or   Territory,    into   this 

State. 


Section  827.    To  be  delivered  ap  by  the  governor,  on  demand  of  the  executive 

authority  of  the  state  or  territory  from  vi'hich  they  have  fled. 

828.  Magistrate  to  isfue  wasrant. 

829.  Proceedings  for  arrest  and  commitment  of  the  person  charged 

830.  When,  and  for  what  time  to  be  committed.  • 

831.  Ilis  admission  to  bail. 

832.  Magistrate  to  give  notice  to  the  district  attorney,  of  the  name  of 

the  person  and  the  cause  of  his  arrest. 

833.  District  attorney  to  give  notice  to  executive  authority  of  the  state 

or  territory,  etc. 

834.  Person  arrested  to  be   discharged,  unless  surrendered   within  tlie 

time  limited. 

835.  Magistrate  to  return  his  proceedings  to  the  next  court  of  sessions. 

Proceedings  thereon.    Repealed  1886. 

§  827.  To  be  delivered  up  by  the  governor,  on  demand  of  the 
executive  authority  of  the  state  or  territory  from  which  they 
have  fled.  1.  It  sliall  be  the  duty  of  the  /governor  in  all  cases  whore, 
by  virtue  of  u  requisition  made  upon  him  by  the  governor  of  another 
state  or  tcirritory,  any  citizen,  inhabitant  or  temporary  resident  of 
this  state  is  to  he  arrested  as  a  fugitive  from  justice  (provided  that 
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said  requisition  be  accompanied  by  a  duly  certified  copy  of  the 
indictment  or  information  from  the  authorities  of  such  other  state 
or  territory,  charging  such  person  with  treason,  felony  or  other 
crime  in  such  state  or  territory),  to  issue  and  transmit  a  warrant  for 
S4ch  purpose  to  the  sheriff  of  the  proper  county  or  his  under  slicriff. 
oi  in  the  cities  of  this  state  (except  in  the  city  and  county  of  New 
York,  where  such  warrant  shall  only  be  issued  to  the  superintendent 
or  any  inspector  of  police)  to  the  chiefs,  inspectors  or  superintend 
ents  of  police,  and  only  such  officers  as  are  above  mentioned,  anil 
such  assistants  as  they  may  designate  to  act  under  their  direction 
shall  be  competent  to  make  service  of  or  execute  the  same.  The 
governor  may  direct  that  any  such  fugitive  be  brou^  ht  before  him, 
and  may  for  cause,  by  him  deemed  pit)per,  revoke  any  warrant 
issued  by  him,  as  herein  provided.  The  officer  to  whom  is  directed 
and  intrusted  the  execution  of  the  governor's  warrant  must,  within 
thirty  days  from  its  date,  unless  sooner  requested,  return  the  same 
and  make,  return  to  the  governor  of  all  his  proceedings  had  there- 
under, and  of  all  facts  and  circumstances  relating  thereto.  Any 
officer  of  this  state,  or  of  any  city,  county,  town  or  village  thereof, 
must,  upon  request  of  the  governor,  furnish  him  with  such  informa- 
tion as  he  may  desire  in  regard  to  any  person  or  matter  mentioned 
in  this  chapter. 

2.  Before  any  officer  to  whom  such  warrant  shall  be  directed  or 
intrusted  shall  deliver  the  person  arrested  into  the  custody  of  the 
agent  or  agents  named  in  the  warrant  of  the  governor  of  this  state, 
such  officer  must,  unless  the  same  be  waived,  as  hereinafter  stated, 
take  the  prisoner  or  prisoners  before  a  judge  of  the  supreme  court, 
or  a  county  judge  who  shall,  in  open  court,  if  in  session,  otherwise 
at  chambers,  inform  the  prisoner  or  prisoners  of  the  cause  of  his  or 
their  arrest,  the  nature  of  the  process,  and  instruct  him  or  them  thut 
it  he  or  they  claim  not  to  be  the  particular  person  or  persons  mentioned 
in  said  requisition  indictment,  affidavit^  or  warrant  annexed  thereto, 
or  in  the  warrant  issued  by  the  governor  theron,  he  or  they  may  have 
a  writ  of  habeas  corpus  ftliajg  an  affidavit  to  that  effect.    Said  per- 
son  or  persons  so  arrested  may,  in  writing,  consent  to  waive  the 
right  to  be  taken  before  said  court  or  a  Judge  thereof  at  chambers. 
Such  consent  or  waiver  shall  be  witnessed  by  the  officer  intrusted 
with  the  execution  of  the  warrant  of  the  governor  and  one  of  the 
judges  aforesaid  or  a  counselorut-law  of  tliis  state,  and  such  waiver 
shall  be  immediately  forwarded  to  the  governor  by  the  officer  who 
executed  said  warrant.     If  after  a  summary  liearing,  as  speedily  as 
may  be  consistent  with  justice,  the  prisoner  or  prisoners  shall  be 
found  to  be  the  person  or  persons  indicted  or  informed  against,  and 
mentioned  in  the  requisition,  the  accompanying  papers  and  the  war. 
rant  issued  by  the  governor  thereon,  then  the  court  or  judge  shall 
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order  and  direct  the  officer  intrusted  with  the  execution  of  the  said 
warrant  of  the  governor  to  deliver  the  prisoner  or  prisoners  into  the 
custody  of  the  agent  or  agents  designated  in  the  requisition  and  the 
warrant  issued  thereon,  as  the  agent  or  agents  upon  the  part  of  such 
state  to  receive  him.  or  them  ;  otherwise  to  be  discharged  from  cus- 
tody by  the  court  or  judge. 

If  upon  such  hearing  the  warrant  of  the  governor  shall  appear 
to  be  defective  or  improperly  executed,  it  shall  be  by  the  court  or 
judge  returned  to  the  governor,  together  with  a  statement  of  the 
defect  or  defects,  for  the  purpose  of  being  corrected  and  returned 
to  the  court  or  judge,  and  such  hearing  shall  be  adjourned  a  suffi- 
cient time  for  the  purpose,  and  in  such  interval  the  prisoner  or  pris- 
oners shall  be  held  in  custody  until  such  hearing  be  finally  dis- 
posed of. 

3.  It  shall  not  be  lawful  for  any  person,  agent  or  officer  to  take 
any  person  or  persons  out  of  this  state,  upon  the  claim,  ground  or 
pretext  that  the  prisoner  or  prisoners  consent  to  go,  or  by  reason  of 
his  or  theii:  willingness  to  waive  the  proceedings  above*  described, 
and  any  officer,  agent,  person  or  persons  who  shall  procure,  incite 
or  aid  in  the  arrest  of  any  citizen,  inhabitant  or  temporary  resident 
of  this  state,  for  the  purpose  of  taking  him  or  sending  him  to 
another  state,  without  a  requisition  first  duly  had  and  obtained,  and 
without  a  warrant  duly  issued  by  the  governor  of  this  state,  served 
by  some  officer  as  in  this  section  provided,  and  without,  except  in 
case  of  waiver  in  writing  as  aforesaid,  taking  him  before  a  court  or 
judge  as  aforesaid,  unless  in  pursuance  to  the  provisions  of  the  fol- 
lowing sections  of  this  chapter,  and  any  officer,  agent,  person  or 
persons  who  shall,  by  threats  or  undue  influence,  persuade  any  citi- 
ssen,  inhabitant  or  temporary  resident  of  this  state  to  sign  the  waiver 
of  his  right  to  go  before  a  court  or  judge  as  hereinbefore  provided, 
or  who  shall  do  any  of  the  acts  declared  by  this  chapter  to  be  unlaw- 
ful, shall  be  guilty  of  a  felony,  and  upon  conviction  be  sentenced  to 
imprisonment  in  a  state  prison  or  penitentiary  for  the  term  of  one 
year. 

Any  willful  violation  of  this  act  by  any  of  the  above-named 
officers  shall  be  deemed  a  misdemeanor  in  office. 

§  828.  Magistrate  to  iasne  warrant.  A  magistrate  may  issue  a 
warrant  as  a  preliminary  proceeding  to  the  issuing  of  a  requisition  by 
the  governor  of  another  state  or  territory  upon  the  governor  of  this  state 
for  the  apprehension  of  a  person  charged  with  treason,  felony  or  other 
crime,  who  shall  flee  from  justice  and  be  found  within  this  state. 

§  829.  Proceedings  for  arrest  and  commitment  of  the  peraon 
charged.  The  proceedings  for  the  arrest  and  commitment  of  the 
person  charged  are  in  all  respects  similar  to  those  provided  i&  tWs 


830-888  FUGITIVES.  188 

Code,  for  the  arrest  and  commitment  of  a  person  charged  with  a 
public  offense  committed  in  this  state  ;  except,  that  an  exemplified 
copy  of  an  indictment  found,  or  other  judicial  proceedings  had 
against  him,  in  the  state  or  territory  in  which  be  is  charged  to  have 
committed  the  offense,  may  be  received  as  evidence  before  the  mag- 
istrate. 
Id.  s  42. 

§  830.  [am*d  1S97].  When  and  for  what  time  to  he  commit- 
ted. If  from  the  examination  under  such  wjirfant  it  apprnrs  \o  the 
satisfaction  of  llie  magistmie  that  the  pcMsoii  under  Hrnsr.  in  charged 
in  such  other  sta'e  or  territory  with  tieAs«»h,  felony  or  oHiir  crim6 
and  has  fled  from  ju.sti<e,  the  niHglstiui**,  by  varniiit  icr  tln.ii^  ihe 
accusat'Oh,  must  commit  him  to  t'»c  propc^r  cudh><iy  in  his  countv 
for  a  time  specified  in  ihe  waruiiit,  t'>  cnabh^  an  arrcstof  the  fugi- 
tive to  be  mnde  under  Ihewiiinnt  of  t'e  p-ovornori.f  tins  State, 
which  commit nunt  shall  not  exceeil  thiity  dsiv>»,  exclusive  of  tlie 
day  of  arrest,  on  the  nqnisiti^ui  r>f  tiie  exernt»ve  authority  of  tlic' 
S^ate  or  territory  in  whieli  he  is  rliarped  to  have  romu)itted  the 
offense,  unless  he  give  hail,  as  provided  in  the  next  section,  or  until' 
he  be  legally  discharged. 
Id.  S  43. 

§  831.  His  admtssion  to  bail.  Any  judge  of  any  court  namcdinx 
Beetion  eight  hundred  and  twenty-seven  may,  in  his  discretion,  admits 
the  person  arrested  to  bail  hy  an  undertaking,  with  sulflcient  sureties; 
and  in  such  sum  as  he  deems  proper,  for  his  appearance  before  hinu 
at  a  time  specified  in  theundertakinii:,  irhichmus^t  not  he  later  than  the^ 
expiration  of  thirty  days  from  tJu,  datr.  (f  arrest,  exclusive  of  such  date, . 
and  for  liis  surrender,  to  be  arrested  upon  the  warrant  of  the  gov- 
ernor of  this  state. 

Id.  §  44.  ) 

§  832.  Magistrato  to  give  notice  to  district  attorney,  of  name> 
of  the  person  and  the  cause  of  his  arrest.  Immediately  upon  tlic- 
arrest  of  the  person  charged,  the  magistrate  must  give  notice  to  the- 
district  attorney  of  the  county,  of  the  name  of  the  person  and  the- 
cause  of  his  arrest. 

Id.  §  45. 

§  833.  District  attorney  to  give  notice  to  executive  authority 
of  the  state  or  territory,  etc.  The  district  attorney  must  immedi- 
ately thereafter  give  notice-to  the  executive  authority  of  the  state  or 
territory,  or  to  the  prosecuting  attorney  or  presiding  judge  of  the 
criminal  court  of  the  city  or  county  therein,  having  jurisdiction  of  the 
offense,  to  the  end  that  a  demand  may  be  made  for  the  arrest  and 
surrender  of  the  person  charged. 
lid. 
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§  834.  Penon  arrMted  to  be  dlgoharged,  unlmui  surrendered 
within  the  time  limited.  The  person  arrested  must  be  discharged 
from  custody  or  bail,  unless  before  the  expiration  of  the  time  desig- 
nated in  the  warrant  or  undertaking,  he  be  arrested  under  the  war- 
rant of  the  governor  of  this  state. 
Id.  s  46. 

§  836.  Repealed,  1886. 


CHAPTER  II. 

PUGITIVKS  FROM  THIS  STATE  INTO  ANOTHER  StATE  OR  TERRITORY. 

Section  8.'J'>.    Accounts  of  persons  employed  in  procnring  the  surrender  of  fugi- 
tives from  this  state,  how  paid. 
8S7.    No  public  officer  of  this  state,  to  receive  compensation  for  procur- 
ing demand  or  surrender  of  a  fugitive,  etc. 

§  836.  Repealed,  1882. 
§  837.  Repealed,  1882. 


TITLE  V. 
Of  Procebdinos  resfectino  Bastards. 

Chaptbr  I.    Proceedings  before  magistrates,  respecting  bastards. 

II.    Appeals  from  the  ordem  of  magistrates,  respecting  bastards. 
III.    Enforcement  of  the  undertaking  for  the  support  of  the  bastard  or 
its  mother,  or  for  appearance  on  appeal. 

CHAPTER  I. 
Proceedings  before  Maoistratbs,  resfectino  Bastards. 

SECTION  838.    Definition  of  a  bastard. 

839.  Who  are  liable  for  its  support. 

840.  When  bastard,  chargeable  to  the  public  i$  born  or  in  likely  to  be 

born,  application  to  be  made  to  a  justice  of  the  peace  or  police 
justice. 

841.  Examination  by  the  magistrate,  and  warrant  against  the  father. 

842.  Justice  designated  as  a  magistrate,  and  person  proceeded  against 

as  defendant. 
S43.    Warrant,  when  to  be  senred  in  another  county. 
844.    Magistrate  in  another  county,  may  take  undertaking  for  auppoH 

of  bastard  and  mother,  or  for  a|i|Wttraiic«  of  defondaat  aft  tkt 
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845.    On  giving  andertaking,  defendant  to  be  discharged. 

84S.    If  undertaking  not  given,  defendant  to  be  taken  before  magit 

trate  who  issued  the  warrant. 
8C7.    Before  what  magistrate   in  the  same  county,  defendant  is   to  be 

taken,  when  the  magistrate   issuing   the  warrant  is  unable  to 

act. 

818.  The  magistrate  to  associate  with  himself  another  magistrate,  and 

they  to  examine  the  matter. 

819.  Adjournment  of  examination  ;  security  from  defendant. 
860.    Determination  of  the  case,  and  order  of  the  magistrates. 

851.  Defendant  to  pay  the  costs,  and  give  undertaking  for.  support  of 
bastard  and  mother,  or  for  appearance  at  sessions. 

862.  On  giving  undertaking,  defendant  to  be  discharged ;  otherwise,  to 
be  committed. 

858.    Conmiitment  of  defendant,  during  examination. 

854.  Proceedings  by  magistrate,  when  security  is  given  bf  defendant  on 

arrest  out  of  the  counly. 

855.  Bxamination  in  such  case,  and  order  thereon. 

856.  Magistrates  may  compel  mother  to  disclose  the  father  of  the  bas- 

tard ;  proceedings,  if  she  refuse. 

857.  If  mother  possess  property,  two  magistrates  may   make   an  order 

that  she  pay  for  the  support  of  the  child. 

858.  If  she  do  not  comply,  she  must  be  committed,  or  discharged  on 

undertaking. 

859.  Magistrates  may  reduce  amount  directed  to  be  paid  by  the  father 

or  mother  ;    county  court   may  reduce  or  increase  it. 
880.    Proceedings  against  the  father  or  mother,  absconding  from  their 
place  of  residence. 

§  838.   Definition  of  a  bastard.    A  bastard  is  a  cbild  who  is 
^gotten  and  bom : 

1.  Out  of  lawful  matrimony  ; 

2.  While  the  husband  of  its  mother  was  separate  from  her,  for  a 
^hole  year  previous  to  its  birth  ;  or, 

3.  During  the  separation  of  its  mother  from  her  husband,  pursu- 
ant to  a  judgment  of  a  competent  court. 

2R.  8.896,11. 

§  839.  Who  are  liable  for  its  snpport.    The  father  and  mother 
of  a  bastard  are  liable  for  its  support.     In  case  of  their  neglect  or 
inability,  it  must  be  supported  by  the  county,  city  or  town  in  which 
H  is  born,  as  provided  by  special  statutes. 
Id.  S  ^ 

§  840.  [am*d  1895.]  Inquiry  into  facts  of  bastardy.  If  a  wo- 
mau  be  delivered  of  a  bastard  or  pregnant  of  a  cliikl  \ike\y  to  be 
born  such,  and  which  is  chargeable  to  a  county,  city  or  town,  a 
superintendent  of  the  poor  of  the  county,  where  the  distinction  be- 
tween town  and  county  poor  has  been  abolished,  and  where  said 
distinction  is  still  maintained,  an  overseer  of  the  poor  or  other  oMcer 
of  the  almshouse  of  the  town  or  city  where  the  woman  i8»  mxM  tfy^ 
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iply  to  a  jaaiice  of  the  peace  or  pohcc  justice  in  the  county  to  inquire 
.into  the  facts  of  the  case. 
Id.  §  5. 

.^  841.  Examination  by  the  magistrate  and  warrant  against 
''the  father.  Tlie  magistrate  musl,  by  the  examination  of  the  woman 
on  oath,  and  any  other  testimony  which  may  be  offered,  ascertain 
the  father  of  the  bastard,  and  must  issue  his  warrant,  directed  to  a 
peace  oflScer  of  the  county,  commanding  him,  without  delay,  to 
apprehend  the  father,  and  bring  him  before  the  justice,  for  the  pur 
pose  of  having  an  adjudication  as  to  the  affiliation  of  the  bastard. 

Id.  §  6. 

§  842.  Justice  designated  as  a  magistrate,  and  person  pro- 
i  ceeded  against  as  defendant.  An  officer  issuing  a  warrant  or  mak- 
.  ing  an  examination,  as  provided  in  this  chapter,  is  designated  as  a 
i  magistrate,  and  the  person  against  whom  the  warrant  is  issued,  as 
1  the  defendant. 

§  843.  Warrant,  when  to  be  served  in  another  county.     If  the 

<lefendant  reside  i  another  county  thi:,]i  thut  in  which  the  warrant 
issued,  the  magistrate  must,  by  an  indorsement  thereon,  direct  the 
sum  in  which  the  defendant  shall  jive  security,  and  the  officer  must 
deliver  the  warrant  to  a  justice  of  t'  »  peace  or  police  justice  in  the 
2ity  or  town  in  which  the  defendant  resides  or  is  found,  s  The  mag- 
istrate to  whom  it  is  presented,  on  ])roof,  under  oath,  of  the  signa- 
ture of  the  magistrate  who  issued  the  warrant,  must  then  indorse  a 
direction  thereon,  that  it  be  served  i  i  the  county  in  which  he 
resides,  and  the  defendant  may  be  arrested  in  that  county  accord- 
ingly. Upon  this  proof,  the  magistrals  indorsing  the  warrant  is 
exempted  from  liability  to  a  civil  or  criminal  action,  though  it  after- 
ward appear  that  the  warrant  was  illegally  or  improperly  used. 

Id.  §§  7,  71. 

§  844.  Magistrate  in  another  ooonty,  may  take  undertaking 
for  support  of  bastard  and  mother,  or  for  appearance  of  defendant 

at  the  sessions.  When  the  defendant  is  arrested  in  another  county, 
he  must  be  taken  before  the  magistrate  who  i'.dorsed  the  warrant, 
or  before  another  magistrate  of  the  same  city  or  county,  who  may 
take  from  the  defendant  an  undertaking,  with  sufficient  sureties,  to 
the  effect: 

1.  That  he  will  indemnify  the  county,  and  town  or  city,  where 
the  bastard  was  or  is  likely  to  be  born,  and  every  other  county,  town 
or  city,  against  any  expense  for  the  support  of  the  bastard,  or  of  its 
mother  during  her  confinement  and  recovery,  and  to  pay  the  costs 
of  an-esting  the  defendant*  and  of  any  order  of  liliation  that  may  be 
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made,  or  that  the  sureties  wi]l  pay  the  sum  indorsed  on  the  war- 
rant ;  or 

2.  That  the  defendant  will  appear  and  answer  the  charge  at  the 
next    county    court    of  the  county  where  the  warrant  was  issued, 
and  ohey  its  order  thereon. 
Id.  {8. 

§  846.  On  giving  undertaking,  defendant  to  be  discharged. 
When  either  of  the  undertakings  mentioned  in  the  last  see  tirm  U 
given,  the  magistrate  must  discharge  the  defendant,  niid  must 
indorse  a  certificate  of  the  discharge  upon  the  warrant.  He  nukst  nho 
deliver  the  warrant,  with  the  undertaktng,  to  the  officer,  who  must 
return  it  to  the  magistrate  granting  the  warrant,  by  whom  the  ssirae 
proceedings  must  be  had,  as  if  he  had  taken  the  undertaking. 
Id.  %  9. 

§  846.  If  undertaking  not  given,  defendant  to  be  taken  before 

magistrate  who  issued  the  warrant.    If  the  defendant  do  not  give 

security,  as  provided  in  section  b44.  the  officer  must  take  him  before 

tlie  magistrate  who  issued  the  warrant. 
Id.  S  10. 

§  847.  Before  what  magistrate  in  the  same  county,  defendant 
to  be  taken,  when  the  magistrate  issuing  the  warrant  is  unable  to 
act.  If,  however,  the  magistrate  who  issued  the  warrant  be  absent 
or  unable  to  act,  the  defendant  must  be  taken  before  the  nearest  or 
most  accessiible  magistrate  in  the  same  county.  The  officer  must, 
at  the  same  time,  deliver  to  the  magistrate,  the  warrant  with  his 

return  indorsed  and  subscribed  by  him. 
Id.  §  72. 

§  848.  The  magistrate  to  associate  with  himself,  another 
magistrate,  and  they  to  examine  the  matter.  The  magistrate  before 
whom  the  defendant  is  brought,  as  provided  in  the  last  two  sections, 
must  immediately  associate  with  himself,  another  justice  of  the 
peace  or  police  justice  in  the  same  county  or  city  ;  and  the  two  mag- 
istrates thus  associated,  must  inquire  into  the  charge,  and  must 
examine  on  oath,  the  woman  who  is  the  mother  of,  or  pregnant 
with,  the  bastard  in  the  presence  of  the  defendant,  in  respect  to  the 
charge,  and  hear  any  testimony  which  may  be  offered  in  relation 

thereto. 

Id.  5  \1. 

%  849.  Adjournment  of  examination.  Security  from  defend- 
ant. The  magistrates  may,  on  the  application  cf  the  defendant,  (or 
good  cause  adjourn  the  exaniinalion,  not  exceedinir  thirty  thiys,  upon 
^e  defeudant  giving  ai^  undertakiog,  Y^ith  two  suthcieut  sureties,  to 
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the  effect  that  be  will  appear  before  the  magistrates  at  the  time 
appointed,  or  that  the  sureties  will  pay  the  sum  mentioned  tberein, 
wliicli  must  be  fixed  by  the  magistrates,  and  which  must  be  a  full 
indemnity  for  the  expense  of  supporting  the  bastard  and  its  mother, 

as  provided  in  section  eight  hundred  and  fifty-one.  Unlil  the  de- 
termination by  the  magistrates,  if  not  admitted  to  bail,  the  defend- 
ant  must  be  detained  in  custody  of  an  officer  or  be  committed  to 
the  comm  n  j  dl  f  r  detention  in  the  same  manner  as  a  prisoni-r 
arrested  in  a  civil  c.juse. 

§  850.  Determination  of  the  case,  and  order  of  the  magistrates. 
Upon  the  hearing,  the  magistrates  must  determine  who  is  the  father 
of  the  bastard,  and  must  proceed  as  follows  : 

1.  If  they  determine  that  the  defendant  is  not  the  father  of  the 
bastard,  he  must  be  forthwith  discharged  ; 

2.  If  they  determine  that  he  is  the  father,  they  must  make  an 
order  of  filiation,  specifying  therein  the  sum  to  be  paid  weelily  or 
otherwise,  by  the  defendant  for  tlie  support  of  the  bastard ;  and  if 
the  mother  be  indigent,  tlie  sum  to  be  paid  by  the  defendant  for  her 
support  during  lier  confinement  and  recovery ; 

3.  They  must  certify  the  reasonable  costs  of  airesting  the  defend- 
ant, and  of  tlie  order  of  filiation  ; 

4.  They  must  reduce  their  proceedings  to  writing,  and  subscribe 
them. 

Id.  §  13. 
§  851.  Defendant  to  pay  the  costs,  and  give  undertaking^ 

for  support  of  bastard  and  mother,  or  for  api>earance,  etc.    If 

tie  defen  Uint  be  adjudged  to  be  the  father,  he  must  immediately 
pay  the  amount  certified  for  the  costs  of  the  arrest  and  of  the  order 
of  filiation,  and  enter  into  an  undertaking,  with  sufficient  sureties 
approved  by  the  magistrates,  to  the  effect; 

1.  That  he  will  pay  weekly  or  otherwise,  as  may  have  been 
ordered,  the  sum  directed  for  the  support  of  the  child,  and  of  the 
mother  during  her  confinement  and  recovery,  or  which  may  be 
ordered  by  the  county  court  of  the  county,  and  that  he  will  indem- 
nify the  county,  and  town  or  city  where  the  bastard  was  or  may  be 
born  (as  the  case  may  be),  and  every  other  county,  town  or  city, 
which  may  have  been  or  may  be  put  to  expense  for  the  sup[^ort  of 
the  bastard,  or  of  its  mother  during  her  confinement  ani  recovery, 
against  those  expenses,  or  that  the  sureties  will  do  so,  not  exceeding 
the  sura  mentioned  in  the  undertaking,  and  which  must  be  fixed  by 
the  magistrates;  or, 

2.  That  he  will  appear  at  the  next  term  of  the  county  court  of 
the  county,  to  answer  the  charge  and  obey  its  order  thereon,  or  that 
the  sureties  will  pay  a  sum  equal  to  a  full  indemnity  for  supporting 
the  bastard  and  its  mother,  as  provided  in  the  first  subdivision  of 
Mection  844. 
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§  862.  On  giving  undertaking,  defendant  to  be  disohargedt 
otherwise,  to  be  committed.  Upon  a  complianco  with  the  pro- 
visions of  the  last  section,  the  magistrates  must  discharge  the  defend- 
ant ;  but  otherwise,  they  or  cither  of  them,  must,  by  warrant,  com- 
mit hfm  to  the  county  jail,  or  in  the  city  of  New  Yoik,  to  the  city 
prison  of  that  city,  until  he  be  discharged  by  tlie  county  court  of 
the  county,  or  deliver  an  undertaking  as  prescribed  by  the  last 
section. 

Id.  6  Ifi. 

§  863.  Commitment  of  defendant  during  examination.  During 
the  examination  and  until  the  defendant  is  discharged  by  the  magis- 
trate, he  must  remain  in  the  custody  of  the  otticer  who  arrested  him 
unless  an  undertaking  have  been  given  for  his  appearance,  as  pro- 
vided in  sections  844  and  849  ;  and  when  committed  to  prison,  he 
must  be  actually  confined  therein. 
Id.  s  17. 

§  864.  Proceedings  by  magistrate  when  security  is  given  by 
defendant  on  arrest  out  of  the  county.  Wheti  security  taken  out 
of  the  county,  for  the  appearance  of  the  defendant  at  ihe  county 
court,  as  provided  in  section  844,  is  returned  to  the  magistrate 
who  issued  the  warrant,  he  must  associate  with  liimself  anothei 
magistrate  of  the  same  county,  and  the  magistrates  thus  associated 
must  proceed  as  provided  in  sections  848  to  850,  both  inclusive 
Id.  S  18. 

§  856.  Examination  in  such  case,  and  order  thereon.    The 

examination  may  be  had,  and  the  order  of  filiation  made,  in   the 

absence  of  the  defendant,  unless,  before  the  order  is  made,  he  require 

of  the  magistrate  issuing  the  warrant,  that  the  examination  be  liad 

in  his  presence,  in  which  case  the  examination  must  be  had,  aa  if  the 

defendant  had  originally  appeared. 
Id.  s  19. 

§  866.  Magistrates  may  compel  mother  to  disclose  the  father 
of  the  bastard ;  proceedings,  if  she  refuse.  In  making  an  examina- 
tion authorized  by  this  chapter,  the  magistrate  issuing  the  warrant, 
or  the  magistrates  making  the  examination,  may  compel  the  mother 
of  a  bastard,  chargeable  to  a  county,  city  or  town,  or  a  woman  preg- 
nant of  a  child  likely  to  be  born  such,  to  disclose  the  name  of  the 
father  of  the  bastard  ;  or  if  she  refuse  to  do  so,  may,  by  a  warrant 
setting  forth  the  cause  thereof,  at  the  expiration  of  one  month  from 
her  delivery,  if  sufficiently  recovered,  commit  her  to  the  county  jail, 
or  in  the  city  of  New  York,  to  the  city  prison  of  that  city,  until  she 
diBclose  the  name  of  the  father. 
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867.  If  mother  possesses  property,  two  magistrates  may  make 
an  order  that  she  pay  for  the  support  of  the  child.  If  the  mother 
of  H  bastard,  chargeable  or  likely  to  become  chargeable,  as  provided 
in  section  840,  be  possessed  of  property  in  her  own  riglit,  any  two 
magistrates  of  the  county  or  city  where  she  is,  on  the  application  of 
any  of  the  officers  mentioned  in  that  section,  must  examine  into  the 
matter,  and  may  make  an  order  charging  the  mother  with  the  pay- 
iinent  of  money  weekly,  or  otherwise,  for  the  support  of  the  bibstard. 

Id.  §  21. 


§  858.  If  she  do  not  comply,  she  faiust  be  committed,  or  dis- 
charged on  undertaking.  If,  after  service  of  the  order  upon  the 
mother,  she  do  not  comply  therewith,  she  must  be  committed  to  the 
county  jail,  or  in  the  city  of  New  York,  to  the  city  prison  of  that 
city,  until  she  comply,  or  enter  into  an  undertaking,  with  sufficient 
sureties  approved  by  the  magistrates,  to  the  effect  that  she  will 
appear  at  the  next  term  of  the  county  court  of  the  county,  to  an- 
swer the  matters  stated  in  the  order,  and  obey  its  order  thereon,  oi 
that  the  sureties  will  pay  the  sum  mentioned  in  the  undertaking, 
:  and  which  must  be  fixed  by  the  magistrates. 

§  859.  Magistrates  may  reduce  amounts  directed  to  bo 
paid  by  father  or  mother ;  county  court  may  reduce  or  in- 
crease it.  The  magistrate  who  may  have  male  an  order  ai^iiost 
the  father  or  mother  of  a  bastard,  as  provided  in  sections  850  and 
857,  may,  from  time  to  time,  for  good  cause,  reduce  the  aiimunt 
1  herein  directed  to  be  paid,  and  upon  the  application  of  any  of  the 
(iffioers  mentioned  in  section  840,  the  county  court  of  the  county, 
.  upon  ten  days*  notice  to  those  offl^'-ers.  or  to  the  father  and  mother 
<  of  the  bastard,  may  reduce  or  increase  the  amount  so  directed  to  be 
paid. 

Id.  8  23. 

§  860.  Proceedings  against  the  father  or  mother  absconding 
Trom  their  place  of  residence.  If  the  father  or  mother  of  a  bas- 
ttard,  or  of  a  child  likely  to  be  born  such,  abscond  from  their  place 
of  residence,  leaving  the  bastard  chargeable  or  likely  to  become 
chargeable  to  the  public,  a  superintendent  of  the  poor  of  the  county, 
or  an  overseer  of  the  poor  or  other  officer  of  the  alms-house  of  the 
town  oi-  city  where  the  bastard  was  born,  or  is  likely  to  be  bom, 
may  apply  to  any  two  magistrates  of  the  city  or  county,  where  any 
property,  real  or  personal,  of  the  father*  or  mother  may  be,  for 
authority  to  take  the  same.  Upon  due  proof  of  the  facts  on  oath, 
to  the  satisfaction  of  the  magistrates,  they  must  issue  their  warranty 
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and  proceed  thereon,  in  the  manner  provided  in  title  YllI,  of  thii 
part,  in  relation  to  persons  absconding  and  leaving  their  children 
chargeable  to  the  public. 

Id.${i8. 


CHAPTER  IL 
Appeals  fbom  thb  Orders  of  Magistrates  respecting  Bab 

TARDS. 

SionoK  861.  Who  may  appeal,  and  in  what  cases. 

862.  Appeal,  bow  taken. 

863.  Papers  to  be  transmitted  by  magistrates,  to  court  of  sessions. 

864.  Court  to  hear  the  case  ;  evidence  on  hearing. 

865.  Court  may  affirm,  vacate  or  modify  the  order,  or  adjourn  the  hear. 

ing  till  the  bastard  be  bom. 

866.  If    woman   be  not  pregnant,  or  married  before  her  delivery,  or 

the  child  bo  not  bom  alive,  defendant  to  be  discharged. 

867.  Order  of  the  court,  on  affirmance. 

868.  Commitment  of  defendant,  if  he  fail  to  give  undertaking. 

869.  Undertaking  for  appearance  on  appeal,  when  forfeited. 

870.  When  mother  bound  to  appear  at  the  county  court  to  proceed  as 

upon  an  appeal. 

871.  When  the  court  may  make  an  order  against  the  mother,  for  the 

support  of  the  bastard. 

872.  Proceedings  against  the  mother,  or  affirmance  or  modlflcation  of: 

the  order  of  the  magistrates. 

873.  Costs  on  appeal,  when  awarded  and  how  paid. 

874.  Same. 

875.  When  order  of  filiation  vacated,  except  on  the  merite,  court  may 

make  a  new  order  of  filiation,    or   bind    the  defendant   lo 
appear. 

876.  If  order  of  filiation  be  vacated,  except  on  the  merits,  magistrates 

may  proceed  anew. 

877.  Court  to  inquire  into  circumstances  of  father  or  mother,  commit- 

ted for  not  giving  undertaking  to  support  the  bastard. 

878.  Father   or  mother   unable  to  support  the   U(^U'd,  may   be  dis- 

charged. 

879.  Notice,  before  discharge,  and  examination  of  the  matter. 

880.  Party  cannot  be  discharged,  but  by  the  court. 

§  861.  Who  may  appeal,  and  in  wliat  cases.  A  person  deem, 
ing  himself  aggrieved  by  the  order  of  two  magistrates,  made  puisu 
aat  to  tho  last  chapter^  may  appeal  therefrom  to  the  next  term  of 
tlie  county  court  of  the  county;  except  that  a  person  who  has  ex- 
ecuted an  undertaking  t>  obey  an  order  of  filiation,  and  indemnify 
the  public,  as  provided  in  section  851,  cannot  appeal  from  any  otlier 
part  of  the  order  mentioned  in  section  $50^  tlian^  ilxat  vhlch  fixes  the 
weekly  or  other  allowance  to  be  pait}^ 
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§  862.  Appeal,  how  taken.  When  the  father  or  motlK  r  of 
the  bastard  has  entered  into  an  undertaking  for  appearance  at  the 
next  term  of  the  county  couit  of  the  counly,  as  provided  In  sections 
851  and  858,  it  is  an  app  al  from  the  order  of  filiation  or  mainte- 
nance; and  no  other  notice  thereof  is  necessary.  In  any  other  case, 
the  appeal  is  taken,  by  a  writt*  n  notit^e  of  at  least  ten  days  before 
the  court,  to  the  magistrates  who  made  the  order,  aid  to  the  party 

affected  thereby,  or  to  the  officer  at  whose  instance  it  was  obtained. 
Id.  §24. 

§  863.  Papers  to  be  transmitted  by  magistrate  to  county 
court.  The  magistrates  receivini^  an  undertaking  for  appearanc  i 
at  the  county  court  must  transmit  it  to  the  court,  before  its  opening, 
with  a  certified  copy  of  the  order  appealed  from. 

§  864.  Oourt  to  hear  the  case;  evidence  on  hearing.  The 
court  must  immediately,  or  at  any  other  time  it  may  appoint,  pro- 
ceed to  hear  the  allegations  and  proofs  of  the  parties  :  and  the  i^arty 
in  whose  favor  the  order  was  made,  must  support  it  by  evidence.  If 
the  mother  of  the  bastard  be  dead  or  insane,  her  testimony  ou  ihe 
examination  before  the  magistrates  is  receivable  in  evidence. 
Id.  s  28. 

§  866.  Oourt  may  affirm,  vacate  or  modify  the  order,  or 
adjourn  the  hearing  till  the  bastard  be  bom.  The  court  may  affirm 
or  vacate  an  order  of  filiation  or  maintenance,  or  may  reduce  or 
increase  the  sum  ordered  to  be  paid  for  the  support  of  the  bastard  or 
its  mother ;  and,  disregarding  defects  in  form  in  the  order,  must 
amend  it  according  to  the  fact.  If,  when  the  appeal  is  heard,  the 
bastard  be  not  born,  the  court  may  adjourn  the  hearing,  until  h  be 
born,  and  in  that  case,  must  take  an  undertaking  from  the  party 
appealing,  for  his  appearance,  in  such  sum  ^nd  with  sach  sureties 
as  the  court  may  deem  sufficient. 

Id.  §  29.  ^ 

§  866.  If  woman  be  not  pregnant,  or  be  married  before  her 
delivery,  or  the  child  be  not  bom  alive,  defendluxt  to  be  dis- 
charged. If  the  woman  alleged  to  be  pregnant,  be  not  so,  or  be 
married  before  her  delivery,  or  the  child  be  not  born  alive,  the 
defendant  must  be  discharged  from  custody,  or  from  the  obligation 
of  his  undertaking,  either  by  the  court  or  magistrates  upon  that  fact 
that  being  made  to  appear. 
Id.  s  30. 

§  867.  Order  of  the  court,  on  affirmance.  If,  upon  the  hearing 
*f  the  appeal,  the     county    court    affirm  an  order  of  filiation  «r 
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maintenance,  it  must  require  the  defendant  to  enter  into  an  under- 
taking, with  sufficient  sureties,  approved  by  the  court,  to  the  effect 
that  he  will  pay,  weekly  or  otherwise,  according  to  the  order  as  made 
by  the  magistrate  or  modified  by  the  court,  the  sum  directed  for  the 
support  of  the  bastard,  and  of  the  mother  during  lier  confinement 
and  recovery  ;  and  that  he  will  indemnify  the  county,  and  town  or 
city  where  the  bastard  was  or  may  be  born  (as  the  case  may  be),  and 
every  other  county,  town  or  city,  which  may  have  been  put  to 
expense  for  the  support  of  the  child,  or  of  its  mother  during  lier  con- 
finement and  recovery,  against  those  expenses,  or  that  the  sureties 
will  do  so,  not  exceeding  the  sum  mentioned  in  the  undertaking, 
and  which  must  be  fixed  by  the  court. 
Id.  s  31. 

g  868.  Oommitment  of  defendant,  if  he  fail  to  give  undertak- 
ing. If,  on  judgment  of  affirmance,  the  defendant  do  not  enter 
into  an  undertaking,  as  provided  in  the  last  section,  he  must  be  com- 
mitted to  the  county  jaU,  or  in  the  city  of  New  York,  to  the  city 
prison  of  that  city,  until  he  do  so,  or  be  discharged  by  the  court. 
Id.  S<». 

§  869.  Undertaking  for  appearance  on  appeal,  when  for- 
feited. The  underttking  for  the  appcirance  of  the  defendant,  at 
the  county  court,  upon  an  ap|>ea',  in  f<'rfeiled,  by  his  neglect  to  ap- 
pear, or  to  give  the  undertaking  mentioned  in  the  last  two  sections, 
unle-s  he  be  discharged  by  tlie  court. 

Id.  §  33. 

g  870.  When  mother  bound  to  appear  at  the  county  court 
to  proceed  as  upon  an  appoal ;  when  the  court  may  make  an 
order  against  the  mother,  for  support  of  the  bastard.  When 
the  mother  of  a  bastard  is  boun<1  to  npjK'ar  at  the  county  court,  oris 
committed  as  provided  in  section  858,  the  court  must  proceed  in 
respect  to  the  matter,  in  the  same  manner  as  upon  an  n-  p  il. 
Id.  §  34. 

§  871.  When  the  conrV  may  make  an  order  against  the 
mother,  for  the  support  of  the  bastard.  If  the  court  be  satisfied 
that  the  mother  has  property  in  her  own  right,  sufficient  to  enable 
her  to  support  the  bastard  or  coi»tribute  to  its  support,  it  must  con- 
firm the  order  mentioned  in  section  857,  or  may  vary  the  sum 
ordered  to  be  paid  weekly  or  otherwise  ;  or  if  not,  it  must  discharge 
her  from  custody  or  from  the  obligation  of  her  undertaking. 
Id.  S  86. 

g  872.  Proceedings  against  the  mother  on  affirmance  or  mod- 
ification of  the  order  of  the  magistratei.    If  the  qo\xx\  «£fism.  ^a 
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modify  the  order,  as  provided  in  the  last  section,  it  must  require  tb« 
defendant  to  enter  into  an  undertaking,  with  sufficient  sureties 
approved  by  the  court,  to  the  effect  that  she  will  pay,  weekly  or 
otherwise,  according  to  the  order,  as  made  by  the  magistrates  of 
modified  by  the  court,  the  sum  directed  for  the  support  of  the  bas- 
tard, or  that  the  sureties  will  do  so  not  exceeding  the  sum  mentioned 
in  the  undertaking,  and  which  must  be  fixed  by  the  court.  If  the 
undertaking  be  not  given  she  must  be  committed  in  the  manner  pro« 
vided  in  section  868. 
Id.  $36. 

§  873.    Costs  on  appeal,  when  awarded  and  how  paid.    The 

court  must  award  costs  to  the  party  in  whose  favor  an  appeal  is 
determined.  When  awarded  against  county  superintendents  or 
overseers  of  the  poor  of  a  town,  not  liable  for  the  support  of  its 
own  poor,  they  must  be  paid  by  the  county  treasurer,  on  delivering 
to  him  a  certified  copy  of  the  order  and  of  the  taxed  costs,  and  must 
be  charged  by  him  to  the  town  in  the  same  county,  liable  to  support 
the  bastard,  or  if  there  be  none,  to  the  county.  In  the  city  of  New 
Tork,  when  costs  are  awarded  upon  an  appeal,  to  the  person  charged 
AS  the  father  or  mother  of  the  bastard,  they  must,  upon  the  produc- 
tion, of  similar  vouchers,  be  paid  by  the  comptroller  of  that  city, 
and  charged  to  the  appropriation  made  to  the  commissioners  of 
charities  and  corrections  thereof. 
Id.  s  87. 

§  874.  Same.  In  other  cases,  the  payment  of  the  costs  may  be 
enforced  by  the  courts  as  in  a  civil  action.  If  the  party  against 
whom  they  are  awarded,  reside  out  of  the  jurisdiction  of  the  court, 
an  action  may  be  brought  on  the  order,  by  the  party  entitled  to  the 
costs,  in  which  the  production  of  a  certified  copy  of  the  order  and 
of  the  taxed  costs,  is  conclusive  evidence.     ,• 

Id. $  38. 

§  876.  When  order  of  filiation  vacated,  except  on  the  merits, 
court  may  make  a  new  order  of  filiation,  or  bind  the  defendant' 
to  appear.  If  the  court  vacate  an  order  of  filiation,  for  any  other 
cause  than  upon  the  merits,  it  must  proceed,  and  make  an  original 
order  of  filiation,  in  the  manner  prescribed  in  the  second  subdivision 
of  section  850,  or  bind  the  person  charged,  in  an  undertaking,  in  a 
sum  and  with  sureties,  approved  by  the  court,  to  appear  at  the  next 
term  of  the  county  court. 

Id,  §  39. 

§  876.  If  order  of  filiation  be  vacated,  except  on  the  merits 
mag^istrates  may  proceed  anew.    If  the  order  be  vacated  for  any 


§§  877-880  APPEALS  FROM  ORDERS.  IW 

other  cause  than  on  the  merits,  and  the  person  charged  be  bound  as 
provided  in  Ihe  last  section,  the  same  proceedings  may  be  had  by  the 
magistrate,  for  the  apprehension  of  the  defendant,  and  for  making 
an  order  of  filiation,  and  for  tlie  commitment  of  tlie  defendant  for 
not  giving  an  undertaking,  as  are  authorized  in  the  first  instance. 
And  the  same  proceedings  must  be  subsequently  had,  in  all 
respects. 

Id.  $40. 

§  877.  Oourt  to  inquire  into  oircumstanoeBoffather  or  mother, 
committed  for  not,  giving  undertaking  to  support  the  bastard. 
When  a  person  is  committed  to  prison,  charged  as  the  father  of  a 
bastard,  or  of  a  child  likely  to  be  born  a  bastard,  and  when  the 
mother  of  a  bastard  is  so  committed,  for  not  giving  an  undertaking 
to  support  the  bastard,  or  to  indemnify  the  public,  the  court  must 
inquire,  from  time  to  time,  into  the  circumstances  and  ability  of  the 
father  or  mother,  to  support  the  bastard  and  to  procure  security 
therefor. 
Id.  s  41. 

§  878.  Father  or  mother  unable  to  support  the  bastard,  may 
be  discharged.  If  the  court  be  at  any  time  satisfied  that  the  father 
or  mother  is  wholly  unable  to  support  the  bastard,  or  to  contribute 
to  its  support,  or  to  procure  security  therefor,  it  may,  in  its  discre- 
tion, order  the  father  or  mother  to  be  discharged  from  imprisonment. 
Id.  $  42. 

§  879.  Notice  before  discharge,  and  examination  of  the  mat- 
ter. Before  granting  the  order,  the  court  must  be  satisfied  that  rea- 
sonable notice  has  been  given  to  the  overseers  of  the  poor,  or  to  the 
county  superintendents,  or  chief  officers  of  the  alms-house,  at  whose 
instance  the  party  was  committed,  of  the  intention  to  apply  for  a 
discharge,  and  must  hear  the  allegations  and  proofs  of  the  superin- 
tendents, overseers  or  officers,  and  may  examine  the  party  applying 
on  oath  respecting  the  subject  of  the  application. 
Id.  %  43. 

g  880.     Party  cannot  be  discharged,  but  by  the  court     A  per- 
son  committed,   as  provided  in  section  877,  cannot  be  discharged 
from  imprisonment,  except  by  the  county    court    of  the  county. 
Id.  8  44. 
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CHAPTER  IIL 

Enforcement  of  the  Undertakino  for  the  Support  of  the 
Bastard  or  its  Mother,  or  for  Appearance  on  Appeal. 

SbctiohSSI.    Court  to  order   prosecntion  of  nndertaking,  when    forfeited  ;  by 
whom  prosccated. 

882.  In  whose  name  nndertaking  to  be  proeecuted* 

883.  Evidence  in  the  action,  and  measure  of  damages. 

884.  For  a  enbseqnent  breach  of  the  nndertakihg,  new  action  may  be 

brought. 
886.    Costs,  how  recovered,  when  awarded  against  the  plaintiff. 
886.    Action   may   be  maintained  on  the  order  of  the  magistrates  or 

court. 

§  881.  Oourt  to  order  proBecution  of  undertaking,  when  for- 
feited ;  by  whom  prosecuted.  If  an  undertaking  for  the  appear- 
ance at  the  county  court  of  a  person  charged  as  the  father  or 
mother  of  a  bastard,  be  forfeited,  the  court  may  order  it  to  be  prose- 
cuted ;  and  the  sum  mentioned  therein  may  be  recovered,  and  when 
collected,  must,  except  in  the  city  of  New  York,  be  paid  to  the 
county  treasurer,  and  by  him  credited  to  the  town  in  the  same 
county,  liable  to  the  support  of  the  bastard,  or  if  there  be  none,  to 
the  county.  In  the  city  d^  New  York,  the  court  must  order  the 
undertaking  to  be  prosecuted  by  the  commissioners  of  charities  and 
corrections,  and  when  collected,  it  naust  be  paid  into  the  city  treas- 
uiy.    In  every  other  county,  it  must  be  prosecuted  by  the  district 

attorney. 
Id.  s  46. 

§  882.    In  whose  uame  undertaking  to  be  prosecuted.    When 
an  undertaking  to  obey  an  order,  in  relation  to  the  support  of  a 
bastard,  or  of  a  child  likely  to  be  born  a  bastard,  or  of  its  mother,  is 
forfeited,  it  may  be  prosecuted  in  the  name  of  the  county  superin- 
tendents of  the  county,  or  the  overseers  of  the  poor  of  the  town, 
which  was  liable  for  the  support  of  the  bastard,  or  which  may  have 
incurred  any  expense  in  the  support  of  the  bastard,  or  of  its  mother, 
during  her  confinement  and  recovery  ;  or  in  the  city  of  New  Yorlr 
In  the  name  of  the  corporation  of  that  city. 
Id.  §  47. 

§  883.  Evidence  in  the  action,  and  measure  of  damages.  In 
the  action  mentioned  in  the  last  section,  it  isinot  necessary  to  prove 
the  actual  pajrment  of  money  by  a  county  superintendent,  oversaer 
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of  Uie  poor,  officer  of  an  almshouse,  or  other  person  ;  but  the  neglect 
to  pay  a  sum  ordered  to  be  paid  by  competent  authority,  for  the  sup- 
port of  the  bastard,  or  of  its  mother,  is  a  breach  of  the  undertaking, 
and  the  measure  of  the  damages  is  the  sum  ordered  to  be  paid,  and 
which  was  withheld  at  the  time  of  the  commencement  of  the  action, 
with  interest  thereon. 

Id.  §48. 

§  884.  For  a  su^equent  breach  of  the  undertaking,  new  action 
jnay  1%  brought.  For  a  breach  of  the  undertaking,  after  the  recovery 
of  damages  or  the  commencement  of  an  action,  another  action  may, 
in  the  same  manner,  be  broughii.  The  money  collected  upon  the 
undertaking  must  be  paid,  and  credited,  in  the  manner  provided 

in  section  881. 
Id.  s  48. 

§  885.  Oogts,  how  recovered,  wbiBn  awarded  against  the 
plainti£f.  If,  in  the  action,  costs  be  awarded  against  the  plaintiffs, 
they  may  be  recovered  as  follows  : 

1.  If  against  the  corporation  of  the  city  of  New  York,  in  the  same 
manner  as  in  any  other  action  ; 

2.  If  against  county  superintendents  or  overseers'of  the  poor,  they 
must,  upon  the  delivery  of  a  transcript  of  the  judgment,  be  paid  by 
the  county  treasurer,  and  by  him  charged  to  the  town  in  tlie  same 
county,  liable  for  the  support  of  the  bastard,  or  if  there  be  none,  to 

the  county. 
Id.  fso. 

§  886.  Action  may  be  maintained  on  the  order  of  the 
magristrates  or  court.  An  action  may  be  maintained  by  the  parties 
authorized  by  sectli  n  882,  upon  an  onier  made  l)y  two  magistratop, 
or  county  court,  f  >r  the  paym  nt  of  a  sum  weekly  or  otherwise,  for 
the  fiuppf)rt  of  tlie  bastard  or  its  mother,  notwithstanding  an  undor- 
t iking  may  have  been  given  to  comply  with  the  order  ;  and  in  case 
of  the  death  of  the  person  against  whom  the  order  was  made,  an 
action  may  be  maintained  thereon  against  his  executors  or  adminis- 
trators. But  when  an  undertaking  is  given  to  appear  at  the  next 
term  of  the  county  court  no  action  ean  be  brought  on  the  order  until 
it  is  affirmed  by  the  court. 

Id.  §51. 
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TITLE  VL 

» 

Of  Pboceedingb  Rbspbcting  VAGSAKra  | 

* 

iSxenoK  887.  Who  are  vagrants. 

888.  FroceedmsB  before  magistrate. 

889.  Child,  how  kept. 

890.  Peace  officers,  when  required  by  any  person,  to  carry  vagnmlP  before 

a  magistrato  for  examination. 

891.  Vagrant,  when  to  be  convicted  ;  form  of  certillcate  of  conviction. 

892.  Certificate  to  constitute  record  of  conviction,  and  to  be  filed ;  com- 

mitment of  vagrant. 

893.  Children  bogging,  how  disposed  of. 

I  894.  Peace  officers  to  arrest  and  porsuc  a  person  diegnised,  and  take  him 

I  before  a  magistrate. 

895.  Private  citizen  may  do  so,  without  warrant 

896.  Peaco  officer  may  require  aid;  duty  of  persons  required   lio  aid 

him. 

897.  Neglect  or  refusal  to  aid  peace  officer,  without  lawful  cause,  a  mis- 

demeanor ;  punishment. 
896.  Magistrate  may  depute  an  elector  of  the  county  to  make  arrest  of 
person  disguised  ;  if  his  name  be  not  known,  fictitious  name  may 
be  used. 

§  887.  Who  are  vagrants.  The  following  persoDS  are  vagrants  : 

1.  A  person  who,  not  having  visible  means  to  maintain  himself, 
4ves  without  employment ; 

2.  A  person  who,  being  an  habitual  drunkard,  abandons,  neglects 
or  refuses  to  aid  in  the  support  of  his  family  ; 

3.  A  person  who  has  contracted  an  infectious  or  other  disease,  iu 
the  practice  of  drunkenness  or  debauchery,  requiring  charitable  aid 

to  restore  him  to  health  ; 

4.  A  common  prostitute,  who  has  no  lawful  employment,  where- 
by to  maintain  herself ; 

5.  A  person  wandering  abroad  and  begging,  or  who  goes  about 
from  door  to  door,  or  places  himself  in  the  streets,  highways,  pas- 
sages^ or  other  public  places,  to  beg  or  receive  alms  ; 

6.  A  person  wandering  abroad  and  lodging  in  taverns,  groceries, 
ale-houses,  watch  or  station-houses,  out-houses,  market  places,  slueds, 
stables,  barns  or  uninhabited  buildings,  or  in  the  open  air,  and  not 
giving  a  good  account  of  himself  ; 

T.  A  person  who,  having  his  face  painted,  discolored,  covered  or 
toncealed,  or  being  otherwise  disguised,  in  a  manner  calculated  to 
prevent  his  being  identified,  appears  in  a  road  or  public  highway,  or 
in  a  field,  lot,  wood  or  inclosure. 

8.  Any  child  between  the  age  of  five  and  fourteen,  having  8u& 
«isnt  bodily  health  and  mental  sapacity  to  attsnd  ths  public  idiool^ 
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found  wandering  in  the  streets  or  lanes  of  any  city  or  incorporated 
village,  a  truant,  without  any  lawful  occupation. 

2R.  8.  836,  i  1. 

§888.  [am'd  1888.]  Proceedings  before  mag:istrate.  When 
complaint  is  made  to  any  magistrate  by  any  citizen  or  peace  officer 
against  any  vagrant  under  subdivision  eight  of  the  last  section, 
such  magistrate  must  cause  a  peace  officer  to  bring  such  child  before 
him  for  examination,  and  shall  also  cause  the  parent,  guardian  or 
master  of  such  child,  if  the  child  has  any,  to  be  summoned  to  attend 
such  examination.  If  thereon  the  complaint  shall  be  satisfactorily  es- 
tablished, the  magisti-ate  must  require  the  parent,  guardian  or  master 
to  enter  into  an  engagement  in  writing  to  the  corporate  authorities  of 
the  city  or  village,  thf  t  he  will  restrain  such  child  from  so  wandering 
about,  will  keep  him  in  his  own  ^/remises,  or  in  some  lawful  occupa- 
tion and  will  cause  him  to  be  seat  \o  some  school  at  least  four  months 
in  each  year,  until  he  becomes  fourteen  years  old.  The  magistrate 
may,  in  his  discretion,  require  security  for  the  faithful  performance 
of  such  engagement.  If  the  child  has  no  parent,  guardian  or  mas- 
ter, or  none  can  be  found,  or  if  the  parent,  guardian  or  master  refuse 
or  neglect,  within  a  reasonable  time,  to  enter  into  such  engagement, 
and  to  give  such  security,  if  required,  the  magistrate  shall  make  the 
like  disposition  of  such  child  as  is  authorized  to  be  made  by  section 
two  hundred  and  ninety-one  of  the  Penal  Code,  of  children  coming 
within  the  descriptions  therein  mentioned. 

%  889.  [Repealed,  1888.]  Every  child  received  pursuant  to  the 
last  section,  shall  be  kept  until  discharged  by  the  overseers  of  the 
poor  or  the  commissioners  of  the  alms-houso  of  the  city  or  village, 
and  may  be  bound  out  as  an  apprentice  by  them,  or  either  of  them, 
with  the  consent  of  any  magistrate,  or  any  of  the  aldermen  of  the 
city,  or  any  trustee  of  an  incorporated  village  where  he  may  be,  in 
t^ie  same  manner,  for  the  same  periods  and  subject  to  the  same  pro- 
yisions  in  all  respects  as  directed  in  respect  to  parents  whose  chil- 
dren have  become  chargeable  on  any  town. 

Id.  S  3. 


§  890.  Peace  officers,  when  required  by  any  person,  to  carry 
vagrant  before  a  magistrate  for  examination.  A  peace  officer  must, 
when  required  by  any  person,  take  a  vagrant  before  a  justice  of  the 
peace  or  police  justice  of  the  same  city,  village  or  town,  or  before 
the  mayor,  recorder,  or  city  judge,  or  judge  of  the  general  sessions 
of  the  same  city,  for  the  purpose  of  ei^ftmination. 
S  a  8.  884^  H  »t  <^' 
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§  891.  Vagrant,  when  to  be  convicted  ;  form  of  certificate  of 

conviction.  If  the  magistrate  be  satisfied,  from  the  confessiou  of  the 
[»erson  so  brought  before  him,  or  by  competent  testimony,  that  he  is 
a  vagniiit,  he  must  convict  him,  and  must  make  and  sign,  with  his 
name  of  office,  a  certificate  in  substantially  the  following  form  : 

'•  I  certify  that  A.  B.,  having  been  brought  before  me,  charged 
with  being  a  vagrant,  I  have  duly  examined,  the  charge,  ^nd  that 
upon  his  ownconfession  in  my  presence  [or  *  upon  the  testimony  of 
C.  D.,'  etc.,  naming  the  witnesses],  by  which  it  appears  that  he  is  a 
person  [pursuing  the  description  contained  in  the  subdivision  of 
section  887,  which  is  appropriate  -to  the  case],  I  have  adjudged 
that  he  is  a  vagrant. 

"  Dated  at  the  town  [or  city]  of ,  the dey  of , 

18—. 

'  E.  F., 
**  Justice  of  peace  of  the  town 

of "  [or  as  the  case  may  be]. 

Id.  §  3. 

§  892.  Certificate  to  constitute  record  of  conviction,  and  to  be 
filed ;  commitment  of  vagrants.  The  magistrate  must  immediately 
cause  the  certificate,  which  constitutes  the  record  of  conviction,  to  be 
filed  in  the  office  of  the  clerk  of  the  county,  and  must  by  a  warrant, 
signed  by  him  with  his  name  of  office  commit  the  vagrant,  if  not  a 
notorious  offender,  and  a  proper  object  for  such  relief,  to  the 
county  poorhouse,  if  there  be  one,  or  to  the  almshouse  or  poorhouse 
of  the  city,  village  or  town,  for  not  exceeding  six  months,  at  hard 
labor,  or  if  the  vagrant  be  an  improper  person  to  bo  committed,  he 
must  be  committed  for  a  like  term,  to  the  county  jail,  or  in  the  city 
of  New  York,  to  the  city  prison  or  penitentiary  of  said  city  ;  or  in 
the  county  of  Kings,  to  the  penitentiary  of  that  county.  In  those 
counties  of  the  state  where  the  distinction  between  county  poor  and 
town  poor  is  maintamea,  the  expense  of  the  conviction  and  mainte- 
nance during  the  confinement  of  any  vagrant  committed  to  any  one 
of  the  places  of  confinement  above  specified,  and  who  shall  at  the 
time  of  such  commitment  have  obtained  a  legal  settlement  in  one  of 
the  towns  of  the  county  in  which  said  persons  shall  be  convicted, 
shall  be  a  charge  upon  the  town  where  they  may  reside  at  the  time 
of  such  conmitment. 
Id.  §  3. 

§  893.    [Repealed,  1888.]     Children  begging.     If  a  child   be 
found  beggmg  for  alms,  or  soliciting  charity  from  door  to  door  or 
m  a  strev  f,  ]utrh\xuY  or  p:Tbli(>  plnce  in  «  dty,  village  or  Unvn    -.  ^u« 
tice  iii  the  peace  or  police  justice,  on  complaint  and  proof  ther-H:)f 
raivt  cci-iiuU  t>ie  cOiiia  tx)  the  county  poor-hqus^  or  other  plac^  p^^^' 
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vided  for  the  support  of  the  poor,  to  be  kept,  employed  and 
instructed  in  useful  labor,  until  discharged  by  the  county  superin- 
tendents  of  the  poor,  or  in  the  city  of  New  York,  by  the  commifskHi- 
ers  of  charities  and  corrections,  or  bound  out  as  an  apprentice  hf 
them,  as  prescribed  by  special  statutes. 
Id.  S4. 

§  894.  Peace  officers  to  arrest  and  pursue  a  person  disguisedi 
and  take  him  before  a  magistrate.  It  is  the  duty  of  every  peace 
officer  of  the  county,  city,  village,  or  town,  where  a  person  de- 
scribed in  the  seventh  subdivision  of  section  887  is  found,  to  an'eel 
and  take  him  before  a  magistrate  mentioned  in  section  888,  to  be  pro- 
ceeded against  as  a  vagrant. 
Id.  s  6. 

§  895.  Private  citizen  may  do  so  without  warrant.    A  privale 
citizen  of  the  county  may  also,  without  warrant,  exercise  the  powen 
conferred  upon  a  peace  officer  by  the  last  section. 
Id.  8  6. 

§  896.  Peace    officer    may   require    aid;    duty    of    peraona 

required  to  aid  him.    In  the  execution  of  duties  imposed  by  sectioii 

894,  the  peace  officer  may  command  the  aid  of  as  many  male  inhale 

itants  of  his  county,  city,  village  or  town,  as  he  may  think  proper  ; 

and  a  citizen  so  commanded,  may  provide  himself  or  be  provided 

-with,  such  means  and  weapons  as  the  officer  giving  the  command 

may  designate. 
Id.  S7. 

§  897.  Neglect  or  refusal  to  aid  peace  officer,  without  oauaei 
m  misdemeanor ;  punishment.  A  person  commanded  to  aid  the 
officer,  as  prescribed  in  the  last  section,  and  who  without  lawful 
cause  refuses  or  neglects  to  do  so,  is  guilty  of  a  misdemeanor,  and 
is  punishable  by  a  fine  not  exceeding  two  hundred  and  fifty  doUani^ 
or  by  imprisonment  not  exceeding  one  year,  or  both. 

Id.S8. 

g  898.  Magistrate  may  depute  an  elector  of  the  county  to 
make  arrest  of  person  disguised ;  if  his  name  be  not  known  ficti- 
tioua  name  may  be  used.  A  magistrate  to  whom  complaint  is 
made  against  a  person  charged  as  a  vagrant,  as  described  in  the 
seventh  subdivision  of  section  887,  may,  by  a  warraixr5,  signed  by  him 
with  his  name  of  office,  deptite  an  elector  of  the  county  to  arrest  and 
bring  the  vagrant  before  him,  to  answer  the  complaint ;  and  if  the 
name  of  the  person  complained  of  be  not  known,  he  may  be  described 
in  the  wanuit  and  in  all  fubiequent  proceeding!  thereon,  by  e  MA- 
tiousname. 
14- la 
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TITLE  Vn. 
Of  Procbbdingb  Respecting  Disorderly  Persons. 

SaonoN  899.    Who  are  disorderly  perwns. 

900.  On  complaint,  warrant  tQj>e  issued. 

901.  On  confession  or  proof  that  he  is  a  disorderly  person,  secarity  to  be 

required. 

908.  If  security  given,  defendant  to  be  discharged ;  if  not,  to  be  con- 
▼icted  ;  form  of  certificate. 

906.  Certificate,  to  constitute  record  of  conviction,  and  to  be  filed  ;  com- 
mitment ther«on. 

904.    Undertaking,  when  forfeited. 

906.  How  prosecuted,  and  proceeds  how  applied. 

900.  When  new  security  may  be  required,  or  defendant  committed  after 
recovery  or  undertaking. 

907.  Defendant  committed  for  not  giving  securily,  how  discharged. 

908.  Keeper  of  prison,  to  return  list  of  disorderly  pert«ous  conimitte<l 

909.  Sxamination  of  tike  case  by  iiic  cuui  i.  • 

910.  Court  may  discharge,  or  authorize  the  binding  out  of  di!<oi-dcrIy 

person. 
\  911.    Court  may  also  commit   him  to  prison  ;  nature   and  duration  of 

imprisonment. 
912.    Order  to  procure  materials  and  implements,  and  to  compel  him  to 

work. 
018.    Expense  of  materials  or  implements,  how  paid  for,  and  proceeds  of 

labor,  how  disposed  of. 

g  899.  Who  are  disorderly  pemonB.  The  following  are  dis- 
QTderly  persons  ; 

1.  Persons  who  finally  abandon  their  wives  or  children,  with- 
out adequate  support,  or  leave  them  in  danger  of  becoming  a  burden 
upon  the  public,  or  who  neglect  to  provide  for  them  according  to 
their  means  ; 

2.  Persons  who  threaten  to  run  away,  and  leave  their  wives  or 
children  a  burden  upon  the  public  ; 

8.  Persons  pretending  to  tell  fortimes,  or  where  lost  or  stolen 
goods  may  be  found  ; 

4  Keepers  of  bawdy  houses  or  houses  for  the  resort  of  prosti- 
tutes, drunkards,  tipplers,  gamesters,  habitual  criminals,  or  other 
disorderly  persons; 

5.  Persons  who  have  no  visible  profession  or  calling,  by  which 
to  maintain  themselves,  but  who  do  so,  for  the  most  part  by 
gaming; 

9.  Juggten*  oommon  showmen  and  mountebanks,  who  exhibit 
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or  perform  for  profit  puppet  shows,  wire  or  rope  dancers,  or  othef 
idle  shows,  acts  or  feats ; 

7.  Persons  who  keep,  in  a  public  highway  or  place,  an  apparotufe 
or  device  for  the  purpose  of  gaming,  or  who  go  about  exhibiting 
tricks  or  gaming,  therewith  ; 

8.  Persons  who  play,  in  a  public  highway  or  place,  with  cards, 
dice  or  any  other  apparatus  or  device  for^ming  ; 

9.  Habitual  criminals  within  the  provisions  of  this  Code. 

2  R.  S.  893,  §  1. 

§  900.  On  complaint^  warrant  to  be  issued.  Upon  complaint 
on  oath,  to  a  justice  of  the  peace  or  police  justice  of  a  city,  village 
or  town,  or  to  the  mayor,  recorder,  city  judge  or  judge  of  the  gen- 
eral sessions  of  a  city,  against  a  person,  as  being  disorderly,  the  mag- 
istrate must  issue  a  warrant,  signed  by  him,  with  his  name  of  office, 
requiring  a  peace  officer  to  arrest  the  defendant,  and  bring  him 

before  the  magistrate  for  examination. 
Id.  §2. 

g  901.  On  confession  or  proof  that  he  is  a  disorderly  person 
security  to  be  required.  If  the  magistrate  be  satisfied,  from  the 
confession  of  the  defendant  or  by  competent  testimony,  that  he  is  a 
disorderly  person,  he  may  require  that  the  person  charged  give  secur- 
ity, by  a  written  undertaking,  by  one  or  more  sureties  approved  by 
the  magistrate,  to  the  following  efl!ect : 

1.  If  he  be  a  person  described  in  the  first  or  second  subdivision 
of  section  899,  that  he  will  support  his  wife  and  children,  and  will 
indemnify  the  county,  city,  village  or  town,  against  their  becoming; 
within  one  year,  chargeable  upon  the  public  ;  ^ 

2.  In  all  other  cases,  that  he  will  be  of  good  behavior  for  the 
space  of  one  year  ; 

Or  that  the  sureties  will  pay  the  sum  mentioned  in  the  undertak- 
ing, and  which  must  be  fixed  by  the  magistrate. 
Id. 

§  902.  If  security  given,  defendant  to  be  disoliarged,  if  not,  to 
be  convicted;  form  oi  certificate.  If  undertaking  be  given,  the 
defendant  must  be  discharged.  But  if  not,  the  magistrate,  must 
convict  him  as  a  disorderly  person,  and  must  make  and  sign  with 
his  name  of  office,  a  certificate  in  substantially  the  following 
form  : 

**  I  certify  that  A.  B.,  having  been  brought  before  me,  charged 
with  being  a  disorderly  person,  I  have  duly  examined  the  charge, 
and  that  upon  his  own  confession  in  my  presence  [or  '  upon  the  tes- 
timony of  C.  D.,'  etc.,  naming  the  witnesses],  by  which  it  appears 
that  he  is  a  [pursuing  the  description  contained  in  the  subdiTiaion 
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of  section  809,  which  is  appropriate  to  the  case],  I  have  adjudged 
that  he  is  a  disorderly  person. 

"  Dated  at  the  town  [or  city]  of ,  the day  of , 

E.  F., 
"  Justice  of  the  peace  of  the  town 

of "  [or  as  the  case  may  be]. 

Id.f  £. 

§  903.  Oertifioate,  to  conatitnte  record  of  conviction,  and  to 
be  filed;  commitment  thereon.  The  magistrate  must  immecfi- 
ately  cause  the  certificate  which  constitutes  the  record  of  conviction 
to  be  filed  in  the  office  of  the  clerk  of  the  county,  and  must,  by  a 
warrant  signed  by  him  with  his  name  of  office,  conmiit  the  defend- 
ant to  the  county  jail,  or  in  the  city  of  New  York  to  the  city  prison 
or  penitentiary  of  that  city,  or  in  the  county  of  Kings  to  the  peni- 
tentiary of  that  county,  foi  not  exceeding  six  months  at  hard 
labor,  or  until  he  give  the  security  prescribed  in  section  901. 
Id.  S  2. 

§  904.  Undertaking,  when  forfeited.  The  imdertaking  men- 
mentioned  in  section  901  is  forfeited,  by  the  commission  of  any  of 
file  acts  which  constitute  the  person  by  whom  it  was  given  a 
disorderly  person,  and  in  the  case  of  a  person  described  in  the  sev- 
enth and  eighth  subdivisions  of  section  899,  by  his  plajdng  or  bet- 
ting, at  one  time  or  sitting,  for  money  or  property  exceeding  the 
ymlue  of  two  dollars  and  fifty  cents. 
Id.  s  8. 

§  906.  How  prosecuted,  and  proceeds  how  applied,  when 
an  undertaking  is  forfeited,  it  may  be  prosecuted  in  the  name  of  the 
oounty  superintendents  of  the  poor,  or  the  overseers  of  the  poor  of 
the  town,  or  in  the  city  of  New  York,  in  the  name  of  the  corporation 
of  that  city,  and  the  sum  collected  in  the  action  muse  be  paid  into 
the  county  or  city  treasury,  as  the  case  may  be,  for  the  benefit  of  the 
poor. 
Id.  §4. 

§  906.  When  new  security  may  be  required,  or  defendant 
committed  after  recovery  on  undertaking.  Upon  a  recovery  on  the 
undertaking,  the  court  in  which  it  is  had  may  require  from  the 
defendant  new  security,  in  the  manner  provided  in  section  901,  or  it 
he  fail  to  give  it,  may  commit  him  in  the  manner  provided  in  section 
908. 

§  907.  Defendant  committed  for  not  giving  security,  how  dis- 
ebMTged.  ▲  person  cemmitted  as  a  disorderly  person,  on  failure  to 
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give  security,  maybe  discharged  by  tbeconimittiDg  magistrate,  or 
by  any  two  justices  of  the  peace,  or  police  justices  or  magistrates, 
or  the  county  judge  of  the  county,  upon  giving  security  as  originally 
required,  pursuant  to  section  nine  hundred  and  one. 
Id.  §  6, 

g  908.  Keeper  of  prison,  to  return  list  of  disorderly  per- 
sons committed.  The  keeper  of  every  prison  to  which  disorderly 
persons  may  be  committed,  must  return  to  the  county  court  of  the 
county,  on  the  first  day  of  each  term,  a  list  of  the  persons  so  com- 
mitted and  then  in  his  custody,  with  the  nature  of  the  offense  of 
each,  the  name  of  the  magistrate  by  whom  he  was  conormitted,  and 
the  term  of  his  imprisonment. 

Id.  §  7. 

§  909.  Examination  of  the  case  by  the  court.  The  county 
court  must  thereupon  inquire  into  the  circumstances  of  each  case, 
and  hear  any  proof  that  may  be  offered,  and  mu^t  examine  the  re- 
cord of  conviction,  which  is  evidence  of  the  facts  contained  in  it, 
until  disproved. 

Id.  §  8. 

910.  Court  may  discharge,  or  authorize  the  binding  out  of  dis- 
orderly person.  The  court  may  discharge  a  person  so  committed 
f ronr  imprisonment,  either  absolutely  or  upon  his  giving  security  as 
provided  in  section  901,  or  if  he  be  a  minor,  may  authorize  the  county 
superintendents  of  the  poor,  or  the  overseers  of  the  poor  of  the  town, 
or  in  the  city  of  New  York,  commissioners  of  charities  and  correc- 
tions, to  bind  him  out  in  some  lawful  calling  as  a  servant,  apprentice, 
mariner  or  otherwise,  until  he  be  of  age  ;  or  if  he  be  of  age,  to  con- 
tract for  his  service  with  any  person,  as  a  laborer,  servant,  apprentice, 
mariner  or  otherwise,  for  not  exceeding  one  year.  The  binding  out 
or  contract,  pursuant  to  this  section,  has  the  same  effect  as  the  inden- 
ture of  an  apprentice,  with  his  own  consent  and  that  of  his  parents, 
and  subjects  the  person  bound  out  or  contracted,  to  the  same  con- 
trol of  his  master  and  of  the  county  court  of  the  county,  as  if  he 
were  bound  as  an  apprentice. 
Id.  s  9. 

§  911.  Court  may  also  commit  him  to  prison ;  nature  and  dur- 
ation of  imprisonment.  The  court  may  also,  in  its  discretion,  order 
a  person  convicted  as  a  disorderly  person,  to  be  kept  in  the  county 
jail,  or  in  the  city  of  New  York,  in  the  city  prison  or  penitentiary  of 
tbat  city,  for  a  term  not  exceeding  six  months  at  hard  labor. 
Id.  S  10. 

g  912.  Order  to  procure  materials   and   implements,   and  to 
oempel  him  to  work.  If  there  be  no  means  provided  vcl  \2iDA  \n\inr&» 
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for  employing  the  o£fender  at  hard  labor,  the  court  may  direct  the 
keeper  to  furnish  him  such  employment  as  it  may  specify,  and  for 
that  purpose,  to  purchase  materials  and  implements,  not  exceeding  a 
prescribed  value,,  and  to  compel  the  offender  to  perform  the  work 
allotted  to  him.  The  expenses  incurred  in  carrying  the  order  into 
effect,  must  be  paid  to  the  keeper  by  the  county  treasurer,  upon  the 
delivery  to  him  of  the  order  of  the  court,  and  an  account  under  the 
oath  of  the  keeper,  of  the  materials  and  implements  furnished. 
Id.  ss  11.  13* 

g  913.  Bxpensei  of  materials  or  implements,  how  paid  for,  and 
proceeds  of  labor,  how  disposed  of.  The  keeper  must  sell  the  pro- 
duce of  the  labor  of  the  offender,  and  must  account  for  the  cost  of 
the  materials  or  implements  purchased,  and  for  one-half  of  the  sur- 
plus, to  the  board  of  supervisors,  and  pay  it  into  the  county  treasury, 
and  pay  the  other  half  of  the  surplus  to  the  person  by  whom  it  was 
earned,  on  his  discharge  from  imprisonment.  He  must  also  account 
to  the  court,  when  required,  for  the  materials  or  implements  pur- 
chased, and  for  the  disposition  of  the  proceeds  of  the  labor  of  the 
offender. 
Id.  $18. 


TITLE  Vni. 
Of  Pbocbbdings  Rbapbctino  the  Suppobt  of  Poob  Pbbsons, 

Sbotioit  014.    Who  may  be  compelled  to  sapport  poor  relatives. 

916.    Order  to  compel  a  person  to  support  a  poor  relative,  by  whom  and 
how  appli^  for,  to  court  uf  sessions. 

016.  Court  to  hear  the  case,  and  make  order  of  support. 

017.  Support,  when  to  be  apportioned  among  different  relatives. 

018.  Order,  to  prescribe  time  during  which  support  is  to  continue,  or 

may  be  indefinite  ;  when  and  how  order  may  be  varied. 
910.    Costs,  by  whom  to  be  paid,  and  how  enforced. 

920.  Action  on  the  order,  on  failure  to  comply  therewith. 

921.  Parents  leaving  their  children  chargeable  to  the  public,  how  pro- 

ceeded against. 

922.  Seizure  of  their  property  ;  transfer  thereof,  when  void. 

928.    Warrant  and  seixnre,  when  confirmed  or  discharged ;  direction  of 
the  court  thereon. 

924.  Warrant  in  what  cases  to  be  discharged. 

925.  Sale  of  the  property  seized,  and  application  of  its  proceeds. 

926.  Powers  of  superintendents  of  poor. 

§  914.  Who  may  be  compelled  to  support  poor  relatives. 
The  father,  mother  and  children,  of  sufficient  ability,  of  a  poor  per- 
son who  is  insane,  blind,  old,  lame,  impotent  or  decrepit,  so  as  to  be 
'-^$kbl0  hy  work  to  maintaiu  hlmaelt,  m.ust  at  their  own  char^, 
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• 

relieve  and  maintain  him  in  a  manner  to  be  approved  by  th«  over- 
seers of  the  town  where  he  is,  or  in  the  city  of  New  York,  by  Uio 
commissioners  of  charities  and  corrections. 

2  R.  a.  808,  S  1. 

§  916.  Order  to  oompel  a  person  to  iupport  a  poor  reUtiTe,  by 
whom  and  how  applied  for,  to  court  of  sessioBS.  If  a  relative  of  a 
poor  person  &il  to  relieve  and  maintain  him,  as  provided  in  the  last 
section,  tho^overseers  of  the  poor  of  the  town  where  he  is,  or  in  the 
city  of  New  York,  the  commissioners  of  charities  and  corrections 
may  apply  to  the  county  court  of  the  county  where  the  relative 
dwells,  for  an  order  to  compel  such  relief,  upon  at  least  ten  days' 
written  notice,  served  personally,  or  by  leaving  it  at  the  last  place 
of  residence  of  the  person  to  whom  it  is  directed,  in  case  of  his 
absence,  with  a  person  of  suitable  age  and  discretion. 

Id.  s  s. 

§  916.  Court  to  hear  the  case  and  make  order  oi  support.    At 

the  time  appointed  in  the  notice,  the  court  must  proceed  summarily 
to  hear  the  allegations  and  proofs  of  the  parties,  and  must  order  such 
of  the  relatives  of  the  poor  person,  mentioned  in  section  914,  as  were 
served  with  the  notice  and  are  of  sufficient  ability,  to  relieve  aiid 
maintain  him,  specifying  in  the  order  the  sum  to  be  paid  weekly  for 
his  support,  and  requiring  it  to  be  paid  by  the  father,  or  if  there  be 
none,  or  if  he  be  not  of  sufficient  ability,  then  by  the  children^  or  if 
there  be  none,  or  if  they  be  not  of  sufficient  ability,  then  by  the 
mother. 
Id.  %  3. 

§  917.  Support,  when  to  be  apportioned  among  diflferent  reU- 
tives.  If  it  appear  that  any  such  relative  is  unable  wholly  to  main- 
tain the  poor  person,  but  is  able  to  contribute  toward  his  support, 
the  court  may  direct  two  or  more  relatives  of  different  degrees,  to 
maint^n  him,  prescribing  the  proportion  which  each  must  contrib- 
ute for  that  purpose  ;  and  if  it  appear  that  the  relatives  are  not  of 
sufficient  ability  wholly  to  maintain  him,  but  are  able  to  contribute 
something,  the  court  must  direct  the  sum,  in  proportion  to  their  abil- 
ity, which  they  shall  pay  weekly  for  that  purpose. 
Id.  s  4. 

§  918.  Order  to  prescribe  time  during  which  support  la  to  con- 
tinue, or  may  be  indefinite ;  when  and  how  order  may  be  Taried. 

The  order  may  specify  the  time  during  which  the  relatives  must 
maintain  the  poor  person,  or  during  which  any  of  the  sums  directed 
by  the  court  are  to  be  paid,  or  it  may  be  indefinite,  or  until  the 
further  order  of  the  court.  The  court  may  from  time  to  time  vary 
tba  order,  as  drcumstancaa  may  roqoira,  on  the  application  §itkm  of 
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any  relative  affected  by  it,  or  of  an  officer  on  whose  application  the 
oroer  was  made,  upon  ten  days'  written  notice. 

• 

§  919.  Costs,  by  whom  paid,  how  enforced.  The  costs  and 
expenses  of  the  application  must  be  ascertained  by  the  court,  and 
paid  by  the  relatives  against  whom  the  order  is  made ;  and  the  pay- 
ment thereof,  and  obedience  to  the  order  of  maintenance,  and  to  any 
order  for  the  payment  of  money,  may  be  enforced  by  attachment. 

§  920.  Action  on  failure  to  comply  with  order.  If  a  relative, 
required  by  an  order  of  the  court,  to  relieve  or  maintain  a  poor  per- 
son, neglect  to  do  so  in  the  manner  provided  by  the  officers  men- 
tioned in  section  914,  and  neglect  to  pay  to  them  weekly  the  sum 
prescribed  by  the  court,  the  officers  may  maintain  an  action  against  the 
relative,  and  recover  therein  tlie  sum  prescribed  by  the  court,  for 
every  week  the  order  has  been  disobeyed,  to  the  time  of  the  recovery, 
with  costs,  for  the  use  of  the  poor.  In  the  city  of  New  York,  the 
action  must  be  in  the  name  of  the  corporation  of  that  city. 

§  921.  [(im'd  1888.]  Parents  leaving^  their  children  chargeable. 
When  the  father,  or  the  mother  being  a  widow  or  living  separate  from 
her  husband,  absconds  from  the  children,  or  a  husband  from  his  wife, 
leaving  any  of  them  chargeable  or  likely  to  become  chargeable  upon 
the  public,  the  officers  mentioned  in  section  914  may  apply  to  any 
two  justices  of  the  peace  or  police  justices  in  the  county  in  which 
any  real  or  personal  property  of  the  father,  mother  or  husband  is  situ- 
ated, for  a  warrant  to  seize  the  same.  Upon  due  proof  of  the  facts, 
the  magistrate  must  issue  his  warrant,  authorizing  the  officers  so  ap- 
plying to  take  and  seize  the  property  of  the  person  so  absconding. 
Whenever  any  child  shall  be  committed  to  an  institution,  pursuant  to 
any  provision  of  the  Penal  Code,  any  magistrate  may  issue  a  warrant 
for  the  arrest  of  the  father  of  the  cliild,  and  examine  into  his  ability 
to  maintain  such  child  in  whole  or  in  part;  and  if  satisfied  that  such 
father  is  able  to  contribute  toward  the  support  of  the  child,  then  the 
magistrate  shall,  by  order,  require  the  weekly  payment  by  such  father 
of  such  sum,  and  in  such* manner  as  such  magistrate  shall,  in  said  or- 
der, direct,  toward  the  maintenance  of  such  child  in  such  institution, 
which  amount  when  paid  shall  be  credited  by  the  institutiAp  to  the 
city,  town  or  county  against  any  sums  due  to  it  therefrom  on  account 
of  the  maintenance  of  Uie  child. 

• 

§  922.  Seizure  of  their  property;  transfer  thereof,  when  void. 

The  officers  so  applying  may  seize  and  take  the  property,  wherever 
it  may  be  found  in  the  same  county ;  and  are  vested  with  all  the 
right  and  title  thereto,  which  the  person  absconding  then  had.  The 
sale  or  transfer  of  any  personal  property,  left  in  the  county  from 
which  he  absconded,  made  after  issuing  the  warrant,  whether  in 
payment  of  an  antecedent  debt  or  for  a  new  consideration,  is  abso- 
lutely void.  The  officers  must  immediately  make  an  inventory  of 
the  property  seized  by  them,  and  return  it,  together  with  their  pro 
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coedings,  to  the  next     county    court     of  the  county  where  they 
reside,  there  to  be  filed. 
Id.  $9. 

§  923.  Warrant  and  seizure,  when  confirmed  or  discharged. 

The  court,  upon  inquiring  into  the  circumstances  of  the  case,  may 
confirm  or  discharge,  the  warrant  and  seizure  ;  and  if  it  be  con- 
firmed, must,  from  time  to  time,  direct  what  part  of  the  personal 
property  must  be  sold,  and  Jiow  much  of  the  proceeds  of  the  Hale, 
and  of  the  rents  and  profits  of  the  real  property^  if  any,  are  to  be 
applied  toward  the  maintenance  of  the  children  or  wife  of  the  person 
absconding. 
Id.  1 10. 

§  924.  Warrant,  in  what  case  to  be  discharged.  If  the  party 
against  whom  the  warrant  issued,  return  and  support  the  wife  and 
children  so  abandoned,  or  give  security  satisfactory  to  any  two  jus- 
tices of  the  peace,  or  police  justices  in  the  city,  village  or  town,  to 
the  overseers  of  the  poor  of  the  town,  or  in  the  city  of  New  York, 
to  the  commissioners  of  charities  and  corrections,  that  the  wife  or 
children  ^o  abandoned  shall  not  be  chargeable  to  the  town  or  county, 
then  the  warrant  must  be  discharged  by  an  order  of  the  magistrates, 

and  the  property  taken  by  virtue  thereof  restored  to  the  party. 
Id.  %  11. 

§  926.  Sale  of  the  property  seized  and  application  of  its  pro- 
ceeds. The  officers  must  sell  at  public  auction  the  property  ordered 
to  be  sold,  and  receive  the  rents  and  profits  of  the  real  property  of 
the  person  absconding,  and  in  those  cities,  villages  or  towns  which  are 
required  to  support  their  own  poor,  the  officers  charged  therewith 
must  supply  the  same  to  the  support  of  the  wife  or  children  so  aban- 
doned ;  and  for  that  purpose  must  draw  on  the  county  treasurer,  or 
in  the  city  of  New  York,  upon  the  comptroller,  for  the  proceeds  as 
directed  "by  special  statutes.  They  must  also  account  to  the  coun- 
ty court  of  the  county,  for  all  money  so  received  by  them,  and  for 
the  application  thereof,  from  time  to  time,  and  may  be  compelled 
by  that  court  to  render  that  account  at  any  time. 
Id.  s  IS. 

§  926.  Powers  of  superintendents  of  poor.  In  those  counties 
where  all  the  poor  are  a  charge  upon  the  county,  the  superintendents 
of  the  poor  are  vested  with  the  same  powers,  as  are  given  by  this 
title  to  the  overseers  of  the  poor  of  the  town,  in  respect  to  compel- 
ling relatives  to  maintain  poor  persons,  and  in  respect  to  the  seizure 
of  the  property  of  a  parent  absconding  and  abandoning  his  family  ; 
and  are  entitled  to  the  same  remedies  in  their  names,  and  must  per 
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form  the  duties  required  by  this  title,  of  overseers,  and  are  subjecl  to 
the  same  obligations  and  controL 
Id.  %  13. 


TITLE  IX. 

Of  Proceedings  Rbspeotiko  Masters,  Apprbnticbs  and 

Servants. 

dvoTiON  927.    Complaint  against  apprentice  or  servant,  for  absenting  himself  or 
rerasing  to  serve,  or  for  a  misdemeanor  or  ill  behavior. 
928.    Warrant,  when  complaint  is  made  in  the  absence  of  the  defendant. 
020.    Warrant,  by  whom  and  how  executed. 

930.  Hearing  the  complaint,  and  committing  or  discharging  the  defend- 

ant. 

931.  Complaint  against  the  master,  for  craelty,  misasage  or  violation  of 

duty. 
982.    Hearing  the  complaint,  and  dismissing  it  or  dischaiging  the  appron- 
tice  or  servant. 

933.  Preceding  sections,  not  applicable  to  apprentice  with  whom  money 

is  received  or  agreed  for. 

934.  Complaint  against  master  in  such  case,  and  direction  thereon. 

935.  If  complaint  not  compromised,  the  master  to  be  held  to  appear  at 
)  sessions. 

I  936.    Proceedings  thereon  and  order  of  the  court. 

937.  Complaint  by  master  against  clerk  or  apprentice,  where  m6ney  is 

paid  or  agreed  for ;  clerk  or  apprentice,  when  held  to  appear  at 
sessions. 

938.  Proceedings  thereon,  and  order  of  the  courts 

939.  Indenture  or  contract  of  service,  how  assigned  on  death  c   master. 

940.  Same. 

§  927.  Oomplaint  against  apprentice  or  servant,  for  absenting 
himself,  or  refusing  to  serve,  or  for  a  misdemeanor  or  ill  beliavior. 

If  an  apprentice  or  servant,  lawfully  bound  to  serve  as  prescribed  by 
special  statutes,  willfully  absent  himself  therefrom,  without  the  leave 
of  his  master,  or  refuse  to  serve  according  to  his  duty,  or  be  guilty 
of  any  misdemeanor  or  ill  behavior,  his  master  may  make  complaint 
of  the  facts  under  oath,  before  a  justice  of  the  peace  or  police  justice 
in  the  county,  or  before  the  mayor,  recorder  or  city  judge  of  the  city 
where  he  resides. 

3  R.  S.  178,  %  40,  41. 

§  928.  Warrant,  when  complaint  is  made  in  the  absence  of  the 
defendant.  If  the  complaint  be  made  in  the  absence  of  the  defend- 
ant, and  the  facts  be  proved  to  the  satisfaction  of  the  magistrate,  he 
must  issue  a  warrant,  signed  by  him,  with  his  name  of  office,  to  a 
peace  officer  of  the  county  or  city,  commanding  him  to  arxwl  tbt 
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defendant  and  bring  him  before  the  magistrate  forthwith,  or  at  a 
specified  time  and  place,  to  answer  the  complaint. 
Id.  s  42.      • 

§  929.  Warrant,  by  whom  and  how  executed.  The  peace  offi- 
cer must  accordingly  execute  the  warrant,  by  arresting  the  defend- 
ant and  taking  him  before  the  magistrate. 

Id.%4ii, 

§  930.  Hearing  the  complaint,  and  committing  or  dischai^ng 
the  defendant.  The  magistrate  must  immediately,  or  at  a  time  to 
which  he  may,  for  good  cause,  adjourn  the  matter,  proceed  to  hear 
the  allegations  and  proofs  of  the  parties,  and  if  the  complaint  appear 
to  be  well  founded,  must  commit  the  defendant  to  the  county  jail, 
or  in  the  city  of  New  York,  to  the  city  prison  of  that  city,  for  not 
exceeding  one  month,  at  hard  labor,  where  ho  must  be  confined  in 
a  room  with  no  other  person  ;  or  may,  by  a  certificate,  signed  by  him 
with  his  name  of  office,  discharge  the  defendant  from  the  service  of 
his  master,  and  the  master  from  all  obligations  to  the  defendant. 

Id.  f  48. 

§  931.  Complaint  against  the  master,  for  cruelty,  misusage,  or 
violation  of  duty.  If  a  master  be  guilty  of  cruelty,  misusage. 
refusal  of  necessary  provisions  of  clothing,  or  any  other  violation  of 
duty  toward  his  apprentice  or  servant,  as  prescribed  by  special  stat- 
utes, or  by  the  indenture  or  contract  of  sei-vice,  the  apprentice  or 
servant  may  make  complaint  on  oath,  to  any  of  the  magistrates  men- 
tioned in  section  927,  who  must  summon  the  defendant  before  him, 
at  a  specified  time  and  place. 

Id.  1 44. 

g  932.  Hearing  the  complalnt|  and  dismissing  it  or  discharg- 
ing the  apprentice  or  servant.  The  magistrate  must  inmiediately, 
or  at  a  time  to  which  he  may.  for  good  cause,  adjourn  the  matter, 
proceed  to  hear  the  allegations  and  proofs  of  the  parties,  and  if  the 
complaint  be  well  founded,  must,  by  a  certificate  under  his  hands, 
with  his  name  of  office,  discharge  the  apprentice  or  servant  from 
the  service  of  his  master  ;  or  if  not,  he  must,  by  a  similar  certificate, 
dismiss  the  complaint. 
Id.  I  44. 

§  933.  Preceding  sections,  not  applicable  to  apprentice  with 
whom  money  is  recaived  or  agreed  for.  The  preceding  sections 
of  this  title  do  not  extend  to  an  apprentice,  whose  master  has 
received,  or  is  entitlevl  to  receive,  a  sum  of  money  with  him,  as  a 
compensation  for  his  instruction. 
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§  934.  Complaint  against  magter  in  auch  case,  and  direction 
thereon.  Where  money  is  paid  or  agreed  to  be  paid,  on  binding 
out  a  clerk  or  apprentice,  lie  may  make  the  complaint  mentioned  in 
section  931,  and  the  magistrate  to  whom  it  is  made  must  examine  it, 
as  provided  in  section  932,  and  on  such  examination,  may  make 
such  order  and  direction  between  the  parties,  as  the  justice  of  the 
case  may  require. 
Id.  s  46. 

^  935.  If  complaint  not  compromi8ed»  the  maater  to  be 
held  to  appear,  etc.  If,  in  the  case  mentioned  in  the  last  section, 
the  complaint  cannot  be  compromised,  the  magistrate  must  take  a 
written  undertaking  from  the  master,  for  his  appearance  at  the  next 
term  of  the  county  court  of  the  county,  in  a  sum,  with  sureties  ap- 
proved by  him. 

Id.  §  41 

§  936.  Proceedings  thereon  and  order  of  the  court.  Upon 
hearing  the  parlies,  the  court  may,  by  an  order  entered  upon  the 
minutes,  direct  that  the  clerk  or  apprentice  be  discharged  from  ser- 
vice, and  that  the  money  paid  or  agreed  for  in  binding  him  out,  be 
refunded,  if  paid,  to  the  person  who  advanced  it,  or  his  personal 
representatives,  or  if  not  paid,  that  it  be  discharged,  and  that  any 
security  given  therefor  be  delivered  up  or  canceled. 

Id.  §48. 

§  937.  Complaint  by  master  against  clerk  or  apprentice, 
where  money  is  paid  or  agreed  for ;  clerk  or  apprentice  when 
held  to  appear,  etc.  The  master  of  a  clerk  or  apprentice,  where 
money  is  paid  or  agreed  for  on  binding  him  out,  may  make  the 
complaint  mentioned  in  section  927^  and  the  magistrate  to  whom  it 
it  made  must  proceed  thereupon,  as  provided  in  section  927  to  930, 
both  inclusive,  and  may  discharge  the  complaint,  or  if  in  his  opin- 
ion it  bo  well  founded,  may  take  a  written  undertaking,  in  a  sum 
and  with  sureties  to  be  approved  by  him,  for  the  appearance  of  the 
clerk  or  apprentice  at  the  next  term  of  the  county  court  of  the  county. 

Id.  §  49. 

§  938.  Proceedings  thereon  and   order  of  the  court.    Upon 

hearing  the  parties,  the  court  may  proceed  as  provided  in  se(Mion  98H, 
and  may  punish  the  clerk  or  apprentice  by  fine  or  imprisonment,  or 
both,  as  for  u  misdemeanor. 
Id.  §  50. 

i^,^.  939  and  940.     (Repealed  1896,  chap.  272.) 
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TITLE  X. 

Amended  ISM. 
Of  Criminal  Statistics. 

Section  941.    District  attorney  to  furnish  statement  to  clerk. 

942.  Clerk  of  CQurt  of  special  sessions  in  the  city  and  county  of 

New  York  to  furnish  statement  to  secretary  of  state. 

943.  Clerk  to  furnish  statement  to  secretary  of  state. 

944.  Penalty  for  neglect. 

945.  Secretary  of  state  to  report  to  legislature. 

946.  Secretary  of  state  to  furnish  forms. 

§  941.  District  attorney  to  fumisli  statement.  Within  ten 
da^s  after  the  adjournment  of  any  criminal  court  of  record  in  this 
state,  the  district  attorney  of  tlie  c  ounty  in  which  the  court  shall  b.e 
held  shall  furnish  to  the  clerk  of  the  court  a  certified  statement  con- 
taining  the  names  of  all  persons  convicted  of  crime  in  said  court; 
the  crime  for  which  conyicted;  whether  the  conviction  was  upon  a 
trial  or  upon  a  plea  of  guilty;  the  cases  in  which  counsel  were  as- 
signed by  the  court  to  defend  the  defendant;  the  sex,  age,  nativity, 
residence  and  occupation  of  the  defendant;  whether  married  or  sin- 
gle; the  degree  of  education  and  religious  instruction;  whether  pa- 
rents are  living  or  dead ;  whether  temperate  or  intemperate,  and 
whether  before  convicted  or  not  of  any  crime.  If  necePsary  in  order 
to  obtain  information  of  these  facts,  the  defendant  may  be  inter- 
rogated upon  oath  in  court  by  the  district  attorney  before  judgment 
is  pronounced. 

§  942.  Duty  of  clerk.  Clerk  of  court  of  special  Fes^ons  in  the 
city  and  county  of  New  York  to  furnish  statement  to  secretary  of 
state,— The  clerk  or  the  deputy  cleik  of  the  court  of  special  sessions 
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in  the  city  and  county  of  New  York  shall  on  or  before  the  first  day 
of  February,  eighteen  hundred  and  ninety-five^  and  quarterly  there- 
after, transmit  to  the  secretary  of  state  a  tabulatea  an^  certified 
statement,  in  the  form  prescrilied  by  the  secretary  of  state,  contain- 
ing the  name  of  every  person  convicted  of  a  crime  in  such  court 
after  October  thirty-first,  eighteen  hundred  and  ninety-four,  and 
since  the  date  of  the  closing  of  each  last  preceding  quarterly  report; 
a  ddtoription  of  the  offense  of  which  such  person  was  convictid; 
whether  the  conviction  was  upon  a  trial  or  upon  a  plea  of  guilty; 
and  the  date  of  the  conviction. 

§  948.  Id.    On  or  before  the  first  day  of  February,  eighteen 
hundred  and  ninty-five,  and  quarterly  thereafter  the  clerk  of  each 
county  shall  transmit  to  the  secretary  of  state  a  tabulated  and  cer- 
tified statement,  in  the  form  prescribed  by  the  secretary  of  state,  of 
all  the  matters  contained  in  tlie  statements  filed  with  such  clerk  by 
the  district  attorney  of  such  county  after  October  thirty-first,  eigh 
teen  hundred  and  ninety.four;  and  of  the  name  of  each  perso 
shown  to  be  convicted  by  a  court  of  special  session  by  the  certifica 
of  conviction  filed  with  him  by  magistrates  holding  courts  of  speda! 
sessions  after  October  thirty  "first,  eighteen  hundred  and  ninety-four 
and  since  the  date  of  the  closing  of  each  last  preceding  quarteilj 
report  made  after  October  thirty-first,  eighteen  hundred  and  ninety 
four,  and  showing  the  offense  for  which  each  person  was  so  con 
victed;  whether  tJ^e  conviction  was  upon  a  trial  or  upon  a  plea  o 
guilty;  the  sentence  imposed  thereon;  and  the  date  of  conviction. 

§  944  Id.    For  every  neglect  of  any  Justice,  magistrate  or  clerk- 
to  comply  with  the  requirements  of  this  title,  he  shall  forfeit  the^^^ 
sum  of  fifty  dollars,  to  be  recovered  by  a  civil  action  in  the  name  of^ 
the  people  of  the  state. 

§  946«  The  secretary  of  state  shall,  on  or  before  March  first,  in- 
eacn  year,  cause  all  the  information  and  statistics  contained  in  th^^ 
foregoing  certified  statements  made  to  him  by  the  several  county 
clerks,  to  be  compiled  and  tabulated  in  convenient  form  for  refer- 
ence, and  so  arranged  that  each  fact  shall  appear  under  its  appro- 
priate column  or  heading,  and  subdivided  according  to  the  crime  or 
offense  charged,  and  transmit  the  same  to  the  legislature. 

§  946.  Id.  The  secretary  of  state  shall  cause  this  title  to  be 
published  with  forms  and  instructions  for  the  execution  of  the  dutiee 
iherein  prescribed,  and  copies  thereof  to  be  furnished  annually  to 
each  county  clerk;  and  a  sufficient  number  of  the  copies  of  this  title, 
and  of  such  instructions,  and  of  the  forms  to  be  used  by  the  dis- 
trict attorney,  or  clei^  or  deputy  clerk  of  the  court  of  special  ses- 
sions of  the  city  and  county  of  New  York,  shall  also  be  furnished 
to  each  clerk  to  enable  him  to  furnish  at  least  one  copy  thereof 
annually  to  the  district  attorney,  and  the  clerk  of  the  court  of 
special  sessions  of  the  city  and  county  of  New  York,  and  the  county 
clerk  shall  dislnbute  the  copies  of  this  title  and  of  such  forms  and 
instructions  accordingly,  and  when  said  county  clerk  is  not  a 
salaried  Officer  his  disbursements  and  compensation  for  his  ser- 
vices under  this  act  shall  be  a  county  charge.  The  expense  of  the 
secretary  of  state  in  publishing  this  title  and  distributing  copies 
thereof,  and  of  such  forms  and  instructions  as  are  herein  required. 
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Bhall  be  paid  by  the  treasurer  of  the  state,  upon  the  warrant  of 
the  comptroller,  from  moneys  in  the  treasury  not  otherwise  appro- 
priated. 

J  2.  Section  fifteen  hundred  and  ninety-two  of  chapter  four  hun- 
and  ten  of  the  laws  of  eighteen  hundred  and  eighty-two,  en- 
titled •*  An  act  to  cms  »lidalo  into  one  act.  antl  to  declare  the  special 
and  local  laws  nlTccling  public  intcrists  in  the  city  of  New  York," 
is  hereby  n'p  nl«  d. 


TITLE  XL 

MuGBixAMEons  Provisions,  RssPBonNa  Sfboial  PaocEEDmoB  o# 

A  Criminal  Nature. 

SionoH  960.  Parties  to  a  special  proceeding,  how  designated. 

061.  Provisions  respecting  entitling  affidavits,  applicable. 
96S.  Coorts  and  magistrates  to  issue  sabpoBuas,  and  ponish  disobedience 
of  witnesses. 

§  960.  Parties  to  a  special  proceeding,  how  designated.  The 
party  prosecuting  a  special  proceeding  of  a  criminal  nature,  if  desig- 
nated in  this  Code  as  the  complainant,  and  the  adverse  party  as  the 
defendant. 

g  961.  Provisions  respecting   entitling  affidavits,  applicable. 

The  provisions  of  this  Code,  in  respect  to  entitling  i^davits  in  a 
criminal  action,  are  applicable  to  special  proceedings  of  a  criminal 
nature. 

§  962.  Courts  and  magistrates  to  issue  subpcsnas,  and  punish 
disobedience  of  witnesses.  All  courts  and  magistrates  having  before 
them  special  proceedings  of  a  criminal  nature,  may  issue  subpoenas 
for  witnesses,  and  punish  their  disobedience  in  the  same  manner,  as 
In  criminal  actions 
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GENERAL  PROVISIONS   AND  DEFINITION 
APPLICABLE  TO  THIS  CODE. 


Sbotion  953.  Abatement  of  nuisance. 

954.  No  part  of  this  Code  retroactive,  unless  expressly  so  declared. 

955.  Present  tense  includes  future,  etc. 

956.  Definition  of  ''  writing." 

957.  Definition  of  "  oath." 
058.  Definition  of  "signature." 
969.  Definition  of  '*' magistrate.*' 

960.  Definition  of  **  peace  officer." 

961.  Definition  of  **  county  court." 

962.  To  what  actions  and  proceedioffi  this  Code  applies. 

963.  When  Code  to  take  effect. 

§  963.  Abatement  of  nuisanoe.  Where  a  person  is  conyicte 
of  keeping  or  maintaining  a  public  nuisance,  and  sentenced  t 
punishment,  the  court  may,  in  its  judgment,  in  addition  to  or  i 
place  of  other  punishment,  direct  that  the  nuisance  be  abated,  an 
issue  an  order  to  the  sheriff  of  the  proper  county  to  execute  the  jud^ 
ment  as  therein  directed. 

g  964.  No  part  of  this  Oode  retroactive,  unless  expressly  ■< 
declared.  No  part  of  this  Code  is  retroactive,  unless  expressly  s 
declared. 

§  966.  Present  tense  includes  future,  etc.  Unless  when  othei 
wise  provided,  words  used  in  this  Code  in  the  present  tense,  includ* 
the  future  as  well  as  the  present.  Words  used  in  the  masculine  gen 
der  comprehend  as  well  the  feminine  and  neuter.  The  singula 
number  includes  the  plural,  and  the  plural  the  singular.  And  th< 
word  "person"  includes  a  corporation,  as  well  as  a  natural  per 
son. 

g  966.  X>efinition  of  «  writing."  The  term  '<  writing  "  includei 
printing. 

§  967.  Definition  of  "  oath."  The  term  "oath  "  includes  ar 
affirmation. 

§  968.  Definition  oi  ''signature."  The  term  "signature" 
includes  a  mark,  when  the  person  cannot  write  ;  his  name  being 
written  near  it,  and  the  mark  being  witnessed  by  a  person  who 
writes  hia  own  nMM  at  a  witiMM»  exoapt  to  an  affidavit  or  deposi- 
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tion,  or  a  paper  exeduted  before  a  judicial  officer  ;  in  which  case  the 
attestation  of  the  officer  is  sufficient. 

§  969.  De^jiition  of  "magistrate."  Unless  when  otherwise 
provided  the  term  "magistrate"  signifies  any  one  of  the  magis- 
trates mentioned  in  section  147. 

§  960.  Definition  of  "  peace  officer."  Unless  when  otherwise 
provided,  the  term  **  peace  officer  "  signifies  any  one  of  the  officers 
mentioned  in  section  164. 

§  961.  Befiuition  of  "county  court. '>  The  term  ••couuty 
court "  includes  the  '*  court  of  general  sessions  in  the  city  and  county 
of  New  York,"  wherever  such  inclusion  does  not  conflict  with  other 
provisions  of  this  Code. 

§  962.  To  wliat  actions  and  proceedings  this  Code  applies. 

This  Code  applies  to  criminal  actions,  and  to  all  other  proceedings 
in  criminal  cases  which  are  herein  provided  for,  from  the  time  when 
it  takes  effect ;  but  all  such  actions  and  proceedings,  theretofore 
commenced,  must  be  conducted  in  the  same  manner  as  if  this  Code 
had  not  been  passed  ;  except  that  if  any  local  statute  confined,  by  its 
terms,  to  a  town  or  village  or  to  a  county  or  city  other  than  the  city 
and  county  of  New  York,  any  proceeding  is  prescribed,  in  addition 
to  those  prescribed  by  this  Code  and  not  inconsistent  with  it,  the 
same  ishall  remain  unaffected  by  it. 

§  963.  When  Oode  to  take  effect.  This  Code  shall  take  effect 
on  the  first  day  of  Septenfber,  1881.  When  construed  in  connection 
with  other  statutes,  it  must  be  deemed  to  have  been  enacted  on  the 
fourth  day  of  Januaiy,  1881,  so  that  any  statute  enacted  after  that 
day  is  to  have  the  same  effect  as  if  it  had  been  enacted  after  this 
Code. 
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to  furnish  papers  lO  oenrt,  ko. ,  588,  5S9 

APPLICATION. 

fornewtrUl.  • « 466 

for  bail  in  case^  for  felony ...  560 

on  forfeiture  of  bail  for  remisskm 598 

irhere  and  how  made 640,  64 1 

notice,  when  required • • 642 

for  pardon 696 

to  institute  proceedings  against  apprentioes 927,  940 

APPHEHENSION 

of  fugitives  from  justice -.    . .  827 

ARGUMENT. 

before  jury 888 

on  special  verdict. ...» • ••• 441 

of  appeal •••...• • c   53o 

when  to  be  served  on  counsel '...••• 557 

appellant  must  furnish  papers 538 

when  affirmed  without  argument 589 

ARRAIGNMENT. 

when  necessary ••••• 296 

in  case  of  felony  prisoner  must  be  present.  ••••••• ••••..   297 

need  not  be  present  for  misdemeanor. .•••• •••••..   ..  277 

appearance  by  counsel,  when  sufficient 808 

time  allowed  to  plead ••••• ••••••  •••••...  Sll 

for  judgment ••••• •••••• 480 

ARRAY. 

challenge  to,  not  allowed  to  grand  Jniy,  •  •  •  •• •  • 288 

ARREST. 

defined 167 

by  whom  made,  on  what  charge,  kc 168-1 76 

wanraBt  of,  in  what  cases  to  issue,  kc 150,  161 
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ARREST— «on<tniMj.  nanon 

in  what  cases  allowed  without  warrant 177-183 

without  warrant,  by  private  person,  in  what  cases  allowed 183 

by  coroner,  when  allowed,  &c 780,  781 

of  habitual  criminal 612 

of  rioters 207 

on  bench  warrant # 299 

bysoretieson  bftil • 691 

after  bail 299-803 

on  failure  toappear 475 

before  conviction 678 

in  another  county 801 

fugitives  from  justice 888 

of  disguised  persons 894 

of  disorderly  persons • 900 

ASSAULT. 

special  sessions  have  jurisdiction  of 66 

in  presence  of  court 98 

ATTACHMENT. 

for  contempt - 769 


defined,  Ac 66i  655 

before  conviction  .%•...»••..•• 662-655 

after  conviction ••... 65^585 

before  examination , 159 

examination  waived 190 

who  may  taice  bail  '. 560 

undertakings  required  to  be  returned 221 

security  for  infanta  and  married  women 217 

before  indictment 658-577 

after  indictment,  before  conviction 404,  678-582 

deposit  instead  of  bail • 686-589 

surrender  by  bail 690-692 

forfeiture  of  bail 698-698 

in  basUrdy  cases 881-880 

exoneration  of  bail ••... •••• 828 

want  of  jurisdiction 406 

after  conviction • 453 

onarrestof  judgment 470 

on  reversal  of  appeal 645 

«isiin«Dder 691 
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RAIL— «(mltfi«M(i  iBcnoi* 

on  dismissal  of  charges 670 

on  discharge  of  fugitive  from  Justice 834 

recommitment  after 699-606 

BAE. 

impeaclmicnt  not  bar  to  indictment 131 

conviction  in  other  state  or  coiint> 189,  14 1 

dismissing  action,  when  u  bar 6  78 

13ASTARDS. 

definition  of  proceedings  in  refereooe  to,  Jke ttS-88i 

nCGGINO. 

children. 80f 


• 


BENCH  WARRANT. 

when  and  how  issued,  kc 299-307 

may  issue  for  arrest  of  bail  defendant 475-479 

in  case  of  misdemeanor,  &c 578 

in  case  of  felony 579-681 

BIAS. 

challenging  grand  jury  for. ^•..  2Si9 

to  trial  juror • 876 

BILL  OF  EXCEPTION& 

in  what  cases  allowed,  fto.  ..•..••' • 455-  461 

KySTANDER. 

when  may  be  arrested,  Ieo«.«,« t  ••••! ■,,  181-186 


a 

GEKTAINTT. 

required  in  indictment. • 281 

OERTIFICATES,  GENERALLY. 

certificate  of  bail 210 

certificate  of  execution  of  death  penalty 5^6 

proceedings  on  appeal,  capital  cases 527 

of  judgment  on  appeal 54  7 

regarding  guilt  of  corporation 67'.^ 

of  conviction  in  special  sessions 721-  72'i 

certificate  of  conviction  regarding  disorderly  persons 90j 

of  reasonable  doubt 627-53 1 

CERTIORARI. 

▼^?ia  of.  abolish^l 611 
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Cn  A  liliJBN  Gfi.  ■■onoii 

to  grand  juror x 288-240 

tomdividuul  juror... 287-243 

to  trial  juror 869-386 

exceptions  in 455 

minutes  of , 485 

In  courts  of  special  svafliooa 707 

CllAllGE. 

to  grand  jurj ....,.,,,,.......... .    241 

CHILD. 

See  In  PANT  and  yiGBAVT. 

CfTT  COURTS. 

of  cities  generally. .•••.••• , 11,  88-84 

CITY  JUDGE. 

of  Xcw  York,  powers  of,  ko. 58,  58,  616 

CIVIL  DEATH. 

of  defendant,  effect  of ,  ko .••• 8111 

CIVIL  RIGHTS. 

forfeited,  restored,  Jko.. 618,  824 

CLEKK. 

of  police  court » 12 

rerooval  of 188 

of  grand  jury,  how  chofen 250 

may  arraign  prisoner 809 

also  give  notice  of- bail 405 

to  record  verdict  of  jury 451 

when  to  issue  bench  warrant 800,  476 

must  enter  judgment  of  conviction 485 

to  receive  notice  of  appeal 622 

may  issue  subpoenas  for  defendant 611 

must  Gle  return  on  commission 654 

must  furnish  copies  of  papers • , 656 

of  court  of  appeals ••••• 532 

of  court  of  impeachment 15,  It,  18,  20 

CODE  OF  CIVIL  PROCEDURE.* 

trial  jury,  formed  under • 858 

challenge  governed  by •••••.. »,•  862 

fompetency  governed  by • 875 

•(feoting  contempt 619 

^th  of  referee  goveraod  by..  .,.,.,..,f.«vf*««**« •• 
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CODE  OF  GRIMIKAL  PROGEDURB.  uonoa 

title  of 1 

when  retroactive  in  its  effect. ■,,  964 

meamng  of  terms  used  in,  how  oonstmed,  lea 956,  961-96S 

COMMISSION. 

when  granted,  practice  in  referencei  ke. 686-667 

COMMISSIONERS  OF  CHARITT,  to 

duties  and  powers  of 8tt,  881,  893,  910 

duties  as  to  poor  persons 914,  916,  924 

duties  as  to  apprentices 939 

COMMITMENT. 

examination  of  defendant.. ...... 199 

COMPENSATION. 

of  officers  aud  clerks  of  courts  of  impeachment 20 

of  police  justices 78 

not  to  retain  fees 78 

of  clerk  of 206 

of  witnesses  in 394 

of  commissioners  . .  r 656 

of  coroners .••... 790 

COMPROMISE  OF  CRIME. 

when  allowed 668 

how  obtained , 664 

when  bar  to  further  prosecution 606 

no  public  offense  to  be  compromised «. « 606 

CONDITIONAL  EXAMINATION. 

of  witness 8,  21? 

when  cannot  be  hud 220,  G29 

when  may  be  had 620,  621 

what  to  contain 622 

where  made 623,  624 

manner  of  taking 625,  626 

order  for 627 

testimony,  how  taken C29 

deposition  must  be  filed • 630 

when  read  in  evidence ., 631 

when  excluded •• 632 

attendance  of  witnesses 684 

CONFESSION. 

when  »»\  itltMue  ;  eff^vl ii*.»^ 

gONTEMPT .,   »48^  860,  686,  789,  Ml 


»e  INDSX 

CORONER. 

when  to  summon  jory •••••••••••  ..••.••.  778 

jury  to  be  sworn 774 

may  summon  witnesses  and  surgeon 77i 

witness  may  be  compelled  to  attend •«..•  , 771^ 

▼erdict  of  Jury 771 

testimony,  how  taken  and  filed 778 

when  to  deliver  inquisition  to  magistrate 779 

when  warrant  to  be  issued ^ 780 

form  of  warrant 78 1 

warrant,  how  executed 782 

proceedings  before  magistrate . .  783 

elerk  to  furnish  magistrate  with  copy  inquisition 784 

to  deliver  property  found  on  dead  body  lo  county  treasurer 780 

county  treasurer  to  convert  into   money  and  put  to  credit  of 
county 786 

money,  how  and  when  paid  to  representatives  of  deceased 787 

to  certify  his  accounts  to  supervisors 788 

when  absent,  in  New  York  city,  police  officer  to  perform  his  duties  789 

compensation  of 790 

CORPORATION. 

information  against • 676 

form  of  summons  against • • 676 

summons,  how  served  on 677 

examination  of  charge  against. ..   678 

certificate  of  magistrate  on  depositions • .  • 679 

wden  grand  jury  may  proceed  against • •  •  68C 

appearance,  plea  and  proceedings • 681 

fine  against,  how  collected ..••.. 682 

X)STa 

in  bail  cases ,. , 698 

when  prosecutor  must  pay 719 

JODNPEL. 

"    defendant  entitled  to : t 

30URT8. 

divisions...  11 

city,of  Hudson 81 

city,  t)f  Oswego 31 

city,  of  Utica 31 

city,  may  send  indictments  to  supreme  court. 33,  34 

city  t  contin  uance  of  term , 3^ 
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COURTS — continued,  sbction 

supreme  court,  may  send  indictment  to  city 35 

county  court,  may  ernd  indictments  to  supreme  court. or  city 

court,  when 40,  41 

jurisdiction  of ..  22 

may  grant  now  trials.  ..*. 23 

may  let  to  bail 22 

writandproccssof,  how  tested.  . 24 

by  whom  held 24 

disquulifloation  of  county  juigc,  t^i'oceeding  on 44 

whrn  and  where  held 45 

order  for  holding  terms,  how  published 45 

failure  of  county  Judge  to  designate  term,  proceeding  on 46 

writof  process,  how  tested,... 48 

compensation  of  justice  of 49 

of  general  sessions  in  the  city  and  county  of  New  Tork,  continued,  60 

jurisdiction 61 

divisions R? 

pints,  by  whom  held 63 

parts,  when  held,  and  duration 64 

accommodations  for 66 

of  special  sessions  out  of  New  York  city  and  Albany^  jurisdic- 
tion  66,  69 

exclusive  jurisdiction 67 

limitation  of  jurisdiction  of . . .  ^    68 

of  special  sessions  in  Brooklyn,  jurisdiction 60 

in  Oswego,  jurisdiction 61 

l»y  whom  held S2,  6;i 

in  the  city  and  county  of  New  York,  jurisdiction 64 

officers  of,  how  appointed 65 

when  held, 67 

in  city  of  Albany,  jurisdiction 68 

by  whom  held 6^ 

inability  of  judge  to  hold 76 

attendants 71 

clerk  of T. 7t 

when  and  where  held 79 

police  jurisdiction 74 

police,  election  of  justices  of 76 

"      i»  take  and  file  oath.   T4 


fe*"-'    sasEr, 


iOTTRTS — continued,  ftfeotioi 

Aow  to  hold  office ....     77 

compensation  of • '. 71 

charge  to  jury 420 

when  to  advise  acquittal 410 

when  to  order  view « 411 

when  may  discharge  jury 400,  402 

when  discharge  or  detain  defendant 40a 

to  admonish  jury. 41ft 

to  decide  questions  of  law 4 17,  4 19 

punishment  for,  only  on  convietion. . « I 

how  prosecuted. 4 

definition  of  **  Criminal  action". . ; i 

in  what  names  prosecuted • i,  7 
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)ANGEROUS  WEAPONa 

carrying  of,  by  criminals • «.• ill 

)EATU. 

inquest  in  case  of  sudden 77S 

civil tl9 

1EFKX0AXT. 

wliA  is,  in  criminal  action • 7 

ent  iilod  to  counsel  and  speedy  trial t 

to nroducc  witnesses ,.. 8 

not  subject  to  second  prosecution 9 

Aot  to  be  witness  against  himself 10 

unnecessary  restraint  of,  before  conviction 10 

when  presumed  innocent S89 

l»VU4URRER. 

when  put  in 822 

grounds  of S2H 

how  put  in 824 

when  heard , t2ft 

judgment  on t2f 

judgment,  when  final t27 

re-submission,  after  allowance  nf ...  t27 

proceedings  after  allownnce  of 827--S29 

proceedings  after  disallowance .v  *  *  *  ^^ 

objtotiont,  when  taken  by ;.••.•••  ttl 
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Ci:?OSiT.  aionoH 

when  refundec 470,589,670 

instead  of  bail,  when  and  how  madt. 585 

after  bail 687 

bail  gabstitutiMJ  for 688 

when  applied  to  payment  of  ilae -  689 

disposition  of,  on  forfeiture 696 

DEPOSITIONS, 

before  magistrate 194   204,208 

how,  by  whom  and  when  filed  . . .  • 630 

when  used  in  evidence '.  631,  632 

objections  to 628,  667 

DISCHARGE. 

of  defendant 646 

of  jury  by  the  court , 402,  408,  428 

DISMISSAL. 

of  appeal 633,  634 

for  failure  to  prosecute 667,  668 

after  indictment 668,  669 

discharge  on , 670 

of  indictment 67 1 

order  for,  wiien  a  bar 673 

DISORDERLY  PEIISOXS. 

(lassified 899 

proceedings  against , , , , 900 

security  required • 901 

discharge  or  co«»»'iction  ;  form 902 

punishment  of . 908 

undertaking,  when  forfeited , 904 

undertaking,  how  prosecuted,  &c 906 

new  surety  may  bo  required 906 

person  committed,  how  discharged 901 

keeper  of  prison  must  return  list  of • 908 

examination  by  court , .,., 909 

court  may  discharge,  when ...••.••• 910 

court  may  commit ..••• 911 

employment  provided  for 918 

proceeds  of  labor,  how  dispoaed  of. • 918 

DISTRICT  ATTORNEY. 

duties  of 91,  116, 261, 168.  M4 

DIVISIONS 

ofthisCode 1 
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B. 
EBROR.  8B0TIM 

writ  of,  abolislifd 61i 

technical,  fto 842,684 

ESCAPE. 

when  force  used » 174 

defendant  may  be  retaken 186 

doors  mar  be  broken 187 

BYIDENGE. 

rules  of 898 

on  trials    for  treason 896,897 

on  trials  for  conspiracy 898 

when  conviction  cannot  be  had 899 

character  of  criminal 6 18 

EXAMINATION  BT  MAGISTRATE. 

prisoner  to  be  informed  of  charge 188 

may  have  coansel 188 

may  send  for 189 

examination    on  bail 190 

adjournment 191,  192 

form  of    commitment 198 

deposition  must  be  read 1 94 

witnesses  subpoenaed 194 

examination  of  witnesses 195 

statement  by  defendant 196 

waiver  of  right  of ]  97 

statement,  how  taken 198,  199 

statement  to  be  in  writing 200 

prisoner's  witness  to  to  be  examined 201 

witnesses  to  be  kept  separate 202 

who  may  be  excluded. 208 

testimony,  liow    taken,  &c 204 

depositions,  how  kept 205 

defendant  to  have  copy 206 

defendant  when  discharged. 207 

defendant  when  committed. 208 

order  for  commitment. 209 

defendant  to  choose  how  to  be  tried 211 

latment,  how  made 213 

witnesses  must  appear 215 

MflKHgr  for  appearance 216 

irttimm  refusing,  must  be  committed 218 

when  unable  to  give  security , 219 

dtpotitions,  4c,  to  Ite  returned 8tl 

diMKtof TSft 


INDEX.  981 

KXCEPTIONS.  tacTiM 

when    taken 4^9,  456 

bill  of,  how  signed  and  filed 456 

to  be  settled  at  trial 457 

after  trial,  how  settled 468,  459 

enlarging  tinic  for 4G0 

effect  of  not  serving 461 

CXKCHTIOX. 

on   judgment,  ftc 48f 

commitment • 48 ) 

sheriff's  duties  on 488"49) 

warrant   for  execution  of  convict 49 ! 

time  of 492 

judge  to  send  papers  to  governor 493 

govcriior  may  consult  judges 494  * 

sheriff   may   suspend  execution. 501 

when  day  for  execution  has  passed 50S 

court  when  to  order 504 

mode  of 505 

where  to  be  inflicted 500 

who  to  be  present 507 

certificate  of  execution 50b 

disability  of  warden,  &c , ,  ••  509 

F. 
FEES  OP  OFFICERS. 

when  county  charge 165 

FELONY. 

arrest  on  charge  of 158 

may  be  made  in   night  time 170 

may  be  made  without  warrant 177 

rORiIKU  COXVICTIOX  OR  ACQUITTAL. 

wluin    bar , 139,  14u 

l»Jir  to  second  p:  ^sccution. ,. 9 

what  deemed , 840,  841 

K)1JMEK  VERDICT. 

whcii   not  a   bar 470 

rnOITIVES. 

from  justice  to  this  State 827 

mugistrutc  may  issue  warrant 828 

proceedings  for  arrest  and  eoMiniiinient 82d 

when  and  for  what  time  to  b<?  committed 830 

admission  to  bail 831 

Strict  attorney  to  be  notified. .%«..>«<« ^ ^ ^.  ^ ^  .>.  ^ «.  ^  itt 


INDEX. 

FUOITIYRS-- r<m/miMdL  ■■cnoi 

district  attornej  to  notify  governor 883 

when  to  be  discharged 884 

Bsgistrate  to  return  proceedings 888 

a 

GENERAL  SESSIOXa 

proTltions  of ,  4e 8C 

GOVERNOR. 

mmj  require  opinion  of  judges,  &c 494 

elone  has  power  to  reprieve 496 

duty  concerning  inquisition  of  insanity.. 499 

duty  on  inquisition  of  pregnancy  of  convict 602 

may  grant  reprieves,  commntntions  and  pardons 698 

may  suspend  execution  for  treason 698 

to  communicate  reprieves,  commutations,  &c 694 

m»y  require  report  of  case,  how  and  from  wliom 696 

GRAND  JURT. 

defined 223 

number  and  quorum 824 

for  what  courts  and  when  to  be  drawn 225,  226 

order  of  drawing 227 

misdescription  of  order. 228 

mode  of  selecting 229 

additional  grand  jurors,  when  to  be  summoned 280 

additional  grand  jurors,  how  selected 281,  288 

additional  grand  jurors,  summoned 282 

summoning  and  cotflpelling  nttcndsincc 284 

now,  Hrhen  to  be  sunamoned 235 

proceedings  when  more  than  twenty-three  attend 286 

challenge  of  individual  grand  juror 237 

when  panel  may  be  discharged 288 

causes  for  individual  challenge 239 

how  takeh  and  tried 240 

decision  on 24 1 

effect  of  allowing ....  242 

when  juror  not  to  b3  present  at  trial  of 242 

violation,  a  contem;  *t 248 

foreman  to  be  appc  ntcd 244 

oath  of  foreman 245 

to  other  grand  jnro  s 246,  247 

charges  to 249 

retirement  of , . . . , 249 

appointment  and  duties,  .,,,,,,,,,,,,,,.•,«•••,«««•  . .  ^  Vli 
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QRAND  JURY — conUnued.  ■■onoa 

discharge  of » 261 

power  of 252 

foreman  to  administer  oatli  to  witness 253 

eyidencc  receivable  by 255,  256 

power  to  order  evidence  produced 257 

degree  of  evidence  to  warrant  indictment 268 

grand  juror  must  disclose  crimes  within  tlieir  own  knowledge.. . ..  259 
to  inquire  as  to  prisoners  not  indicted,  state  of  prisoners  and  con- 
duct of  officers 260 

to  have  access  to  prisons  and  records 26 1 

may  ask  advice  of  judge  or  district  attorney 262 

to  be  alone  during  discussion  and  voting 264 

to  keep  proceedings  secret 2G5 

when  bound  to  disclose  testimony 266 

not  to  be  questioned  for  conduct 267 

concurrence  of  twelve  jurors  necessary  to  indictment. . ; 268 

indictment  to  be  indorsed > 268 

transmission  of  depositions  and  statement,  when  no  indictment 

found 269 

effect  of  dismissal  of  charge 270 

names  of  witnesses  to  be  indorsed  on  indictment 271 

indictment,  to  be  presented  in  court  by  foreman 272 

GUILTY. 

plea  of  and  proceedings 882,  886 

L 

IMPEACHMENT. 

power  of , •, I :! 

how  composed 13 

presiding  judge 14 

clerks  and  officers 16 

seal.. 16 

time  of  holding 17 

oath  to  members 18 

adjournment  and  sessions 19 

writ  and  process,  ho<r  signed 20 

compensation  of  officers. ...   20 

articles  of,  must  be  delivered  to  president  of  senate 118 

copy  of  articles  and  notice  to  appear  and  answer,  to  be  pcrvcd  ...  119 

service  of  articles,  how  made 1 20 

proceedings  on  defendant's  default 121 

defendant  appearing,  must  answer  or  object. 122 

form  of  objection  or  denial 123 

proceedings  on  objection  or  demal.  .,,,,,••,«•••• •  • «  IM 
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IMPEACHMENT— Mmltnuer/.  •mmo% 

two-thirds  vote  necessary  to  conviction. 1 26 

judgment  on  conviction,  lioir  pronounced 12^ 

adoption  of  resolution  of  conviction 127 

nature  of  judgment  of  conviction 128 

officer  impcacticd,  disqualified  until  acquittal 129 

of  president  of  senate,  proceedings  on 180 

if  ofTcndc  crimit.ul,  prosecution  not  barred  bj 181 

INDICTMENT. 

crimes  must  bo  prrscntod  by 4 

when  crimes  not  to  Ik)  proseciitcJ  bj' 4 

found  in  city  court 33,  34,  35 

in  sessional  when  sent  to  supreme  court  or  city  court 40,  41 

hovr  to  be  indorsed 268,  271 

hovr  to  be  presented 272 

when  to  be  read  to  defendant 809 

when  defendant  to  be  fumislied  witli  copy 809 

defendant  to  liave  time  to  answer 811 

how  defendant  may  answer. 312 

may  be  set  aside  on  motion 813 

when  deemed  found 144 

what  crimes  to  be  prosecuted  by 222 

dcfincJ 2B4 

first  pleading  on  part  of  people 274 

what  to  contain «. 275 

form  of 276 

fictitious  name,  discovery  of  true  name 277 

must  charge  but  one  crime 278 

but  crime  may  be  charged  in  separate  counts  to  have  been  com- 
mitted by  diflferent  means 279 

tame  acts  constituting  different   crimes  may  be  cliargcd  in  diiTer- 

ent  counts 279 

statement  as  to  time  of  commission * 280 

error  as  to  person  injured  or  intended  to  be  fnjured,  not  material..  281 

construction  of  words  in 282 

equivalents  of  statutory  words 283 

mlien  sufficient 284 

not  invalidated  by  formal  imperfections. . : 286 

presumptions  of  law  and  matters  of  judicial  notice  need  not  be 

sUtcdin. 286 

pleading  a  judgment.  •  • 287 

pleading  a  private  statute 288 

requisites  of,  for  libel 289 
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when  amendment  allowed 296 

course  of  trial  after  amendment  of 294 

effect  of  verdict  and  Judgment,  after  amendment  of  .^ 295 
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motion  to  set  aside,  when  to  bo  made 816 
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if  motion  to  set  aside  is  granted,  defendant  is  to  be  discharged, 

unless  court  directs  re-submission 817 

if  re-submission  ordered,  defendant  to  remain  in  custody  or  on 

bail 818 

if  re-submission  ordered,  new  indictment  must  bo  found  before 

next  grand  jury  discharged 819 

order  to  set  aside,  no  bar ^ 820 
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dcGned • 145 

examination  on. .••••.•• • ••••• 348 

depositions,  what  to  contain 149 

warrant  of  arrest,  when  may  issue 150 

warrant  of  arrest,  form  of 151 

warrant  of  arrest,  must  contain  name  and  description  of  defendant 

and  statement  of  offense 152 

warrant  of  arrest,  to  whom  directed 153,  155,  156 

who  are  peace  officers , , 158 

indorsement  on  warrant  to  another  county 157 

proceedings  on  warrant  for  felony 158 

proceedings  on  warrant  for  misdemeanor,  bail 159 

proceedings  on  taking  bail 160 

proceedings  when  bail  not  given 161 

on  arrest,  prisoner  may  be  carried  from  county  to  county 162 

Iprivilcgcs  and  powers  of  officers  when  carrying  prisoner  through 

other  counties 168 

proceedings  when  officer  issuing  warrant  is  unable  to  act 164 

defendant  to  be  taken  before  magistrate  without  delay 165 

proceedings  when  prisoner  taken  before  different  magistrate  from 

one  issuing  warrant 166 

INQUISITION. 

of  jury  concerning  insanity  of  convict 498 

sheriff  to  transmit  to  governor 498 

of  jury  concerning  pregnancy  of  convict 501 

INSANITY. 

of  defendant  after  capital  sentence,  when  sheriff  to  inquire  into  .  496 
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if  commissioa  find  defendant  insane,  proceedings  on 659 

if  defendant  committed  tor,  bail  exonerated  or  deposit  released. . .   660 

detention  of  defendant  fur,  proceedings  on  liis  becoming  sane 661 

expenses  of  commilutent  for,  lioir  paid 662 

INTERVENTION. 

of  public  officers  in  general 

to  prevent  crime,  liow  made 99 

by  others  in  aid  and  !>y  commnnd  of  public  officers 8S 

ISSUE. 

of  fact  defined 864 

how  tried • 866 

when  joined,  &c 638 

J. 

JT7D0E. 

presiding,  to  transmit  ptpera  to  governor  on  capital  waience. . . .  49S 

JUDGMENT. 

on  special  verdict. 442 

snspension  of 470a 

if  not  pronounced 4706 

time  for  pronouncing 47 1 

to  pay  fine 484 

roll,  how  made  up '. 486 

time  for  pronouncing 4  72 

defendant's  presence  at 4*: 3 

defendant  in  custody,  may  be  brought  before  court  on 474 

Arraignment  for 480 

cause  that  may  be  shown  against 481 

if  no  cause  shown  against,  to  be  pronounced 482 

court  may  inquire  into  circumstances  of  aggravation  or  mi  Ligation.  483 

on  appeal 542,  64 H 

of  reversal  without  new  trial  discharges  defendant 646 

of  affirmance,  proceedings  on 646 

of  appellate  court,  how  entered  and  remitted 647 
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local,  of  public  oiFensea 183 

leaving  state  to  elude  law 188 

when  crime  committed  in  two  counties 184 

of  crime  committed  on  boundary  of  counties 186 

of  crime  committed  on  vessel ...  186 

of  crime  committed  on  railway  train • 187 

in  case  of  libel 188 
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for  county  courts,  order  for  drawing 

for  county  courts.  Jurors,  how  drawn 46 

BY. 

how  formed .....••.••. • 368 

who  to  be  sworn  as. ..   . 887 

personal  knowledge  of  juror,  to  be  disclosed 413 

when  may  separate 414 

judges  of  fact 418 

judges  of  law  and  fact  in  libel. 418 

bound  to  receive  law  from  court 419 

may  retire  to  dclibernte 421 

to  have  accommodations  for  deliberation , 423 

when  to  have  food  and  lodging 424 

when  may  take  papers 426 

maj  take  their  own  notCK  but  no  others 426 

may  return  into  court  ft  r  Information 427 

when  to  be  discharged  before  agreement • 428 

to  be  discharged  if  all  do  not  appear  at  verdict 488 

when  discharged  without  verdict,  reason  to  be  entered  in  minutes.  429 

when  discharged  before  verdict,  cause  to  be  again  tried 430 

may  be  polled 460 

to  inquire  concerning  insanity  of  convict.  •••.. • 496 

concerning  pregnancy  of  convict.  .••.....••• 600 
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i^OOTATION. 

of  time  for  prosecution  for  murder. .••.... 141 

for  prosecution  for  other  crimes  than  murder 142 

for  prosecution,  when  defendant  out  of  state •• 143 

for  proMCUtion,  when  indictment  deemed  found. ••• 144 
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oefined 146,147 

when  exempt  from  liability ••.••.. • • .  167 
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hearing  and  proceedings 982 
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when  master  to  be  held 936 

proceedings  and  order  thereon « 986 
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proceedings  and  order  thereon 938 
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defined 462 
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effect  of  order  for 644 
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recorder'a  court  of ;  jurisdiction ' 31 

recorder's  court  of,  how  composed S9 

court  of  special  sessions  iu  ;  jurisdiction 61 

OUTLAWRY. 

when  application  for,  may  be  made 814 

on  what  proof  application  to  be  made 815 

order  tbat  defendant  appear 811 

publication  of  order 817 

judgment  on  appearance  or  default 818 

effect  of  judgment  of 819 

iiling  judgments  and  transcripts 820 

judgment  roll,  of  what  to  consist 831 

appeal  from  judgment  of 822 

appeal,  how  taken,  and  proceedings  on 823 

eifect  of  reversal  of  judgment  of 824 

judgment  of,  does  not  prevent  arrest  to  receive  judgment  on  con- 
viction  82e 

DO  other  proceeding  allowed 826 


P. 

PARDON. 

conditional ...61;  0-697 

PARTIES. 

how  designated 9M 

PEACE. 

security  to  keep 8f 

PLEADING. 

forms  of,  in  criminal  actions,  abolished 273 

defendant  must  demur  or  plead 821 

when  demurrer  and  plea  must  be  put  in 822 

PLEAS. 

different  kinds  of S32 

bow  put  In . .    333 

form  of 4 334 

of  guilty,  how  put  in 336 

of  insanity,  how  put  in 336 

of  guilty,  may  be  withdrawn 887 

of  not  guilty,  what  is  denied  by 338 

what  may  be  given  in  evidence  under 889 

gailtj,  when  defendant  refuses  to  answer 84S 
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in  cities  and  villages,  organizatioQ  and  regulation 100 

,  how  ordered  to  atteod  public  meetings...  •••  • 101 

roLics  couRTa 

out  of  Nevr  York  city,  charge  must  be  read  to  defendant  in 699 

plea,  and  hovr  put  in 7<M) 

issue,  how  tried 7ol 

when  defendant  may  demand  jury 702 

jury,  how  summoned 70H 

summoning  jury  and  returning  list 704 

depositing  ballots  for  jury 705 

drawing  jury 70ii 

challenge  to  jurors  or  jury 707 

talesmen,  when  and  how  ordered  and  summoned , 708 

punishing  officer  for  not  returning  list ;  issuing  new  order 709 

Jury,  number,  and  how  constituted 710 

oath  of  jurors 711 

trial,  how  conducted  before  jury 712 

jury  may  decide  in  court  or  retire ;  oath  of  officer  in  custody 7 1 H 

delivery  and  entry  of  verdict 714 

when  jury  may  be  discharcd  without  verdict. 7 1 A 

if  jury  dischared  before  verdict,  cause  to  bo  retired 716 

judgment  on  conviction 717 

Judgment  for  fine 7 1 S 

discharge  of  defendant  on  acquittal ;  when  prosecutor  D)ay  be 

ordered  to  pay  costs 710 

Judgment  against  prosecutor  for  costs 720 

form  of  certificate  of  conviction 721 

form  of  certificate  on  peal  of  guilty 722 

certificate,  when  to  be  filed 72S 

oertificatc,  conclusive  evidence 794 

Judgment,  by  whom  executed. 726 

fine  received  before  commitment,  by  whom  received  and  how 

applied 726 

fine  after  commitment,  to  whom  paid,  and  how  applied 727 

preceedings  on  neglect  to  pay  over  fine 728 

nay  issue  subpcena  for  witnesses,  and  punish  disobedience 729 

punishment  of  jurors  for  non-attendance 730 

no  fees  to  jurors  or  witnesses 781 

defendant  to  continue  in  custody,  or  be  committed,  until  bail  ur 

judgment 788 

form  of  commitment • 784 

oammitment,  by  whom  executed • 7M 

Mwdant  te  be  bailed. 786 
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bftil,  how  and  by  whom  taken 787 

form  of  undertaking  for  bail 780 

bail  when  forfeited,  and  action 739 

forfeiture,  how  and  by  whom  remitte<i 740 

in  New  York  city,  how  regulated 741 

when  to  try 742 

if  jury  demand  court  must  proceed  to  examination 743 

trial  is  without  jury 744 

clerk  to  issue  subpoenas  and  enter  proceedings 74 B 

fines  befjre  committal,  how  paid  and  accounted  for 746 

other  fines,  how  paid  and  disposed  of 747 

no  transcript  of  conviction  requisite  ;  certified  copy  minuies,  con- 
clusive evidence 748 

PCJCE  JUSTICE. 

election  of 70 

to  take  and  file  oath 75 

how  to  hold  office 77 

compensation 78 

POLLIXGJURY 460 

POOR  PERSONS. 

who  may  be  compelled  to  support  poor  relatives 914 

order  to  compel  such  support 915 

court  to  hear  case  and  make  order .* 916 

support,  when  to  be  apportioned 917 

order,  specifications  of • 918 

costs,  by  whom  to  be  paid,  and  how  enforced 919 

action  on  order 920 

parents  having  chargeable  children,  how  proceeded  against 921 

seizure  and  recovery  of  their  property 92S 

warrant  and  seizure,  when  confirmed  or  discharged 929 

warrant,  when  to  be  discharged 9^4 

sale  and  application  of  property  seized 92fi 

superintendents  of  poor,  powers  of 926 

PREONANCT  OF  FEMALE  GOKYIGT. 

sheriff  to  inquire  concerning SOO 

PROPERTY  STOLEN  OR  EMBEZZLED. 

disposal  of 685 

when  delivered  to  owner 196,  686,  687,  688 

how  disposed  of,  when  not  claimed 689 

taken  from  person  arrested,  to  be  receipted  for 690 

•tolen  or  embezzled^^uty  of  police  clerks  in  city  of  New  York, 
coDcemiiig 6f  1 
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RECORDER. 

of  city  may  hold  court  of  special  aeealoiii.  •••.•• €1 

lEHOYAL. 

of  jastices  and  clerks I S2 

of  cause,  all  former  writs  and  proceedings  for,  abolished 848 

when  maj  be  had. 344,346 

application  for,  how  made 346 

stay  for,  how  obtained 347 

decision  on  application  to  be  indorsed 348 

application  denied,  cannot  be  renewed  before  another  judge 849 

violation  of  section  349,  misdemeanor  and  contempt 350 

when  ordered,  ploadinfj^  and  proceedings  to  be  transmitted 861 

when  ordered,  proceedings  for  removal  of  defendant 862 

order  for,  to  be  filed ^ 868 

REMITTING  PUNISHMENT. 

when  allowed  674 

REPRIEVES,  COMMUTATIONS  AND  PARDONS. 

governor  ma};  grant 692 

RESISTANCE. 

by  whom  may  be  ma  ie 79 

when  lawful 80,81 

to  process,  when  apprehended,  sheriff  may  summon  posse 102 

officer  must  certify  names  of  nssisters 103 

refusal  to  obey  summons  to  posse,  a  misdemeanor 104 

governor  may  order  out  militia  to  overcome 106 

RESTRAINT. 

unnecessary,  before  oonvietion,  imlawful 10 

RETROACTION. 

of  thisCode 964 

RETURN. 

to  appellate  court  remains  there 64f 

RIOTa 

prevention  and  suppression 

rio^rfl  to  be  co'Pmanded  to  disperse lOt 

Mil  dj<7r^>»y  ^bearrested ••• ^^^ 
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one  refusing  command  to  assist  in  dispersing  rioterf,  to  be 

deemed  rioter • 108 

refusal  of  magistrate  to  exercise  authority,  a  misdemeanor 109 

rioters  not  dispersing,  posse  to  be  summoned  and  arrests  made  . .  110 

in  case  of,  military  may  be  ordered  out Ill 

when  military  ordered  out,  bound  to  obey ..^^ , . .  148 

military  ordered  ovt,  bound  to  obey  orders  of  officer  ordering. ...  1  IS 

effort  must  be  made  to  disperse  rioters  before  attack  by  military.  114 

governor  may  declare  county  in  insurrection  when 116 

insurrection  being  declared,  governor  may  order  out  militia 116 

goveruor  may  revoke  proclamation  of  insurrection 117 
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of  person  and  piiemises  of  habitual  criminal 614 

of  person  charged  with  felony,  when  ordered 818 
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defined 7fl 

upon  what  grounds  issued 798 

requisites  of  affidavit  for 798 

depositions  to  be  taken  bifore  issuing 794 

depositions,  what  to  contain 796 

when  magistrate  to  issue 796 

form  of 797 

by  whom  served 79^ 

officer  may  break  doors  and  windows  to  execute 799 

officer  may  break  doors  and  windows  to  liberate  himself  or  assist- 
ants  \..,  800 

when  may  be  served  at  night,  and  direction  therefor 801 

within  what  time  must  be  executed  and  returned 802 

officer  to  receipt  for  property  taken 803 

how  magistrate  to  dispose  of  pn|»erty  taken.  .<b 804 

officer  to  return  warrant,  and  deliver  inventory  to  magistrate. . . .  806 

magistrate  to  deliver  copy  inventory,  and  to  whom 806 

when  magistrate  to  take  testimony 807 

testimony,  how  taken  and  authenticated 808 

when  property  to  be  restored  to  persons  from  whom  tak<*n 809 

depositions,  warrant,  return  and  inventory  tc«  be  returned,  to  what 

court  and  when 810 

malicicusly  procuring,  is  misdemeanor 811 

ticMi  of  authority  by  officer  executing,  is  inisdemeanor.  ,,,.,.  118 
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SECOND  PROSECUTION. 

no  person  subject  to •••..•• •••.•••  f 

BEGURITY  TO  KEEP  PEACE. 

information 84 

examination B6 

warrant  of  arrest , ^ . . .  8€ 

proceedings  if  charge  controverted 81 

vrben  defendant  discharged 88 

when  requiixKl #. 8? 

effect  of  refusal  to  give 90 

discbarge  after  committal 91 

undertaking,  when  transmitted 92 

when  required  for  assnuU  in  presence  of  court 93 

appearance  of  party  uiidcM-iakiiig 94 

defendant  discharged  Tor  uoii-nppearance  of  complainant 96 

proceedings  ou  appearatRc  of  both  parties ^ 96 

undertaking,  when  broken 97 

undertaking,  iio w  |)rosccutod 98 

when  not  to  be  required ••.,  99 

SESSIONS. 

out  of  New  Turk.  Jurisdiction    W 

SHERIFF. 

duty  of,  on  inquisition  of  pregnancy  of  convict    601,  602 

SPECIAL  SESSIONS. 

courts  of 6* 

in  city  and  county  of  Ncu-  York M 

in  city  of  Albany *® 

STATISTICS,  CRIMINAL. 

district  attorney  to   lurnish Wl 

duty  of  dork.' 942,943,944 

secretary  of  state,  duty  of 945,  9i0 

SURRENDER. 

how  bail  may  surrender  defendant 590 

by  whom,  when,  and  where  dcfen<lant  may  bo  arrested  for 501 

before  forfeiture  releases  deposit '  5S^ 
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delined 607 

mav  be  issued  by  magifltrate  on  information 608 

district  attorney  may  issue,  for  grand  jury 609 

district  attorney  may  issue,  for  people,  for  trial. 610 

clerk  must  issue,  for  defendant 611 

form  of 612 

to  bring  books  and  papers,  form  of ,613 

by  whom  served 614 

how  served 616 

courts  and  Kagistrates  to  issue,  and  ponish  disobedienoe  to 96 *i 

WJNDAY. 

arrest  OB ....•• 17C 

BURETTES. 

on  bail 669-677 

proceedings  on  death  of 699 

notice  to  district  attorney 692 
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TIME  OF  COMMENCING  ACTION. 

murder ••......   141 

other  crimes,  &c 142-144 

TREASON. 

See  Outlawry. 

TRl  kL, 

defendant  entitled  to  speedy 8 

appearance  of  defendant  on 866 

after  plea,  defendant  may  have  time  to  prepare  for 857 

Jury,  how  formed 868 

order  of 888 

defendant  presumed  innocent S89 

reasonable  doubt  of  guilt  entitles  to  acquittal 889 

reasonable  doubt  as  to  decree,  role  aito ...•••....   89<^ 

joint  indictments,  rule  as  to  sepamte  trials 891 

rules  of  evidence  on 392 

defendant  may  testify — consequence  of  omission 89S 

rule  where  testimony  shows  higher  crime  than  that  charged.  .400,  401 

when  court  may  direct  discharge 402 

proceedings  when  defendant  discharged    for  want  of    jurisdic- 

n 4 40ti  404|  401,  40i,  401 
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proceedings  when  dejfendant  discharged  beoaase  facts  charged  ao 

not  constitute  a  crime 40d,  4uv,  410 

when  court  may  advise  acquittal,  and  effect 410 

Tiew  of  premises,  when  ordered 411 

Tiew,  duty  of  oflScer  to  jury,  on 412 

effect  of  knowledge  of  juror  as  to  facts  in  controversy 418 

jury,  when  permitted  to  sepa^te 414 

judge  to  admonish  jurors  not  to  converse  together  nor  form  an 

opinion  until  submission 419 

if  juror  becomes  sick  and  disabled,  new  jury  may  be  impaneled. .  416 

court  to  decide  questions  of  law 417 

in  libel,  jury  may  determine  law  and  fact 418 

questions  of  law  for  court,  subject  to  exception  ;  questions  of  fact 

for  jury 419 

charge  to  jury 420 

jury  may  decide  in  court  or  retire 421 

defendant  on  bail,  may  be  committed  on 422 

oncA. 

recorder's  court  of,  jurisdiction tl 

how  composed St 

OVBER  SHERIFF. 

ii  peace  oificer,  Ac 164,507,508 
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^AGRAXTS. 

who  are. 4 887 

proceedings  before  magistrate 888 

child,  how  kept .   889 

duty  of  peaqe  officer •. 890 

when  to  be  convicted,  form  of  certificate 891 

certificate  to  be  filed  ;  commitment 892 

children  begging ;  how  disposed  of 893 

peace  officers  to  arrest  disguised  persons 894 

private  citizens  may  arrest  disguised  persons 896 

peace  officer  may  compel  aid 896 

neglect  or  refusal  to  aid  peace  officer,  a  misdemeanor 897 

magistrate  may  depute  elector  to  arrest  disguised  person 898 

fUDlCT. 

if  all  jurors  do  not  appear  at,  rest  to  be  discharged .486 

.     whiQ  defendant  mat  be  present  at    *       ....  ....*4»4 
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manner  of  taking, • ••••y 4H6 

maj  be  general  or  special • 436 

general  form  of 4S7 

•pecial,  definition  of 438 

ipeeial,  how  rendered -. : 439 

special,  requisites  of 44C 

judgment  on  special 441 
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BCrliii.  ll«u.648 
S7lliiii,Sia 

W1Inn!k» 
104  N.  T,  »S 


B Cnm.  Rep.  JOT 
7  Crtu..  Itip.  MT 


mst-Rcii/TTa 


I.  Rep.  787 


640. 

S  Crlm.  B«p.  KM 


SO  Hun,  EOT 

6S2. 
as  Hl.Heu.  498 

fiTiiuii.aii) 
eu. 

II  Hun,  W 

■  Crim.  Kop.  IT 

eei. 

■BAbb.N.C.tD 


509. 

4SBdd,£8B  KUiiii,  tiiW 


KBt-Bep-M 

WB  N.  Y.  MS  E  Crlm.  Kei..  I 


065. 


640.  buIkI.  a  £h';„"*J'.V*" 

ilBN.Y.341,B4g  «Hnn.K17 


TCrli 


rim.  Rep.  40 
N.  Y. 134 


I  Citni.  Il«p.  197 
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SECTIONS    CONSTKUKD  AND   CITED. 


707. 

86  N.  y.  346 

708. 

110  N.  Y.  817 

711. 
8  Crim.  Kep.  141 

712. 
5Criui.  Koj).  678 

713. 
82  St.  !£<•]).  496 
67  Uuii,  313 

714. 

1  Crim.  Rei).  112L 
101,500 

2  Crim.  Rep.  425 

6  Crim.    Rep.  86^ 

331 
6  Crim.  Rep.  48 
28  Hun,  155 

a: :  :iin,  2<jc 

4.:  Hun,  316 
52  Hun,  33 
109  N.  Y.  251 
121  N.  Y.  266 
14  St.  Rop.  829 
27  St.  Rep.  858 
a)i:»t.Bep.994 


715. 
2  Crim.  Rep.  450 

718. 

116  N.  Y.  342,  848 
21  St.  Rep.  118 

718,  subd.  1. 

4  Crim.  Rep.  266 
116  N.  Y.  341 

718,  subd.  4 
116  N.  Y.  341 

718,  subd.  5. 

2  Crim.  Rep.  62 
82  Run,  179 

718,  subd.  15. 

8  Crim.  Rep.  589 
88  Run,  62 

719. 

1  Crim.  Rep.  442, 
530 

2  Crim.   Rtrp.  107 

3  Crim.  Rep.  ;i54 
30  llun,  506 

32  Hun,  569,  589 
96  N.  Y.  38 
99N.Y.468 


724. 

1  Criib.  R^ep.  60 
8  Crim.  Rep.  864 
81  Hun,  613 
99  N.  Y.  463 

725. 
103  N.  Y.  182 
1  Crim.  Rep.  63, 
248 

6  Crim.  Rep.  239 

7  Crim.  Rep.  6, 
333 

21  St.  Rep.  173  " 
27  St.  Rep.  20 
64  Huu,  282 

726. 
1  Crim.  Rep.  64, 
247  442 

8  Crim.  Rep.  354 
80  Hun,  507 

31  Hun,  613 
21  St.  Rep.  173 

727. 

1  Crim.  Rep.  63 

2  Crim.  Rep.  440 
26  Hun,  59 

45  Hun,  423 

899. 
a8St.Bep.  103 


NEW  YOKK  PENAL  CODR. 


SECTIONS    CONSTRUED. 

1891,  1892,  1893. 


22  N.    y.    Sup.    688. 

3 
44   St.   Rop.    751. 
8   Crim.    Hep.    ^09. 

5 
33  St.  R.'p.  369,  427. 
11   N.    Y.    Sup.    365, 

603. 
137   N.    Y.    29. 

11 

44  St.    Rep.    911. 

12 
46  St.    Rpp.    257. 
no  Id.   236. 
39   N.    Y.    Sup.   C19. 
21    I<1.   660. 
f6  llun,    552. 
8  Crim.    Rep.    358. 

14 
44  St.    Rep.    752. 
Crim.    hep.    412. 


15 

29 

39  Id.   599. 

35  St.    ^ep.   418. 

34  St.   Rep.   533. 

123   N.   Y.  254. 

44  Id.   752. 

37  Id.    479. 

60  Hun,   114. 

47   Id.    926. 

39   Id.    599. 

61   Id.    117.               ^^ 

15  N.    Y.    Sup.    75. 

42  Id.   715. 

14  N.    Y.  Sup.   45^ 

17  Id.    634. 

48    Id.    438,    500. 

15   Id.    442. 

20    Id.    278. 

126  N.  Y.  eei. 

35 

8   Oim.    Hep.     412, 

58    ITun,    338,    344. 

38   St.   Rep.  108. 

482. 

17 

61    Id.    117. 
64   Id.    74. 

60  Hun,     115.         ^ 
14  N.    Y.    SUp.   4^^- 

52   St,    Rep.    919. 

11    N.   Y.    Sup.    927. 

42 

20 
20  N.   Y.    Jl'up.   345. 
65   Hun,    477. 
36  St.    Rep.   181. 

12   Id.    897. 
15   Id.    442. 

19  Id.    115. 

20  Id.    '45. 

44  St.    Rep.   751. 
8  Crim.    Rep.   410. 

45 
44  St.   Rep.  751. 

48    Id.    44. 

31 

8  Crim.   Rep.  410. 

21 

8   Crim.    Rep.   180. 

46 
36  St.  Rep.  64. 
13  N.  Y.   Sup.  22i 

52  St.    Rep.   f.19. 
138  N.   y.  398. 
22 

14  N.   Y.   Sup.   648, 
655. 

34   St.  Rep.  S43. 

?i  CT\m.  'R.fe\>.  "VSfe. 

"^ 

125   N.  Y.   1S6. 
8  Crim.    Rep.   129 

7:\  ?^t.  "Rev.  ^"^^ 
^    48  14,  \^. 

SECTIONS  C0N8TIUTED  AND  CITED, 


.     t,.p-   ilO, 

12B   N     Y  ■  3-1 

2SS 

ST  Bl,    Rep.    1«. 

■94  ' 

f<i?,in''*R.p. 

23.1'' 

"'  "■  "au'd  "'■ 

°V*380 

171 

f^  S;.-  ?"'s«l,"™ 

n''"MO 

M                  224  '' 

.?-P;..^- 

S  ?i:  S-  " 

S,™'-'^,"''"'"' 

|^;r««;!V 

143   subd.    2 


J9  N,  T.  Sap.  « 


8 


SECTIONS  CONSTRUED  AND  CITED. 


352 
40  St.   Rep.    144. 
27  Abb.    N.    C.   300. 

15  N.    Y.    Sup.    706. 

35(; 
47  St.    Rep.   396. 

362 
:io  St.  Rep.    S80. 

37  Id.    55. 

12  N.   Y.    Sup.   455. 

13  Id.    720. 

16  Daly,  441. 

3R6 
50   St.    Rep.  841^ 
22  N.   Y.    .-up.   495. 

368 

50  St.    Rep.   843. 

22  N.    Y.    Sup.   495. 
383 

22  N.    Y.    Sup.    61. 

385 
36   St.   Rep.    262. 
40    Id.    :8!>. 

45  Id.    262. 

51  Id.    102. 

18  N.    Y.    Sup.   170. 

127  N.    Y.    596. 

287 
36  St.    RetL   267. 

410 
39  St.    Rep.   166. 

14  N.   Y.    Sup.    906. 

411 
34  St.    Rep.    324 
39    Id.    166. 
58   Hun.    411. 
12  N.    Y.    Sup.    50. 
14    Id.    906. 

415 
69   Hun,    560. 

416 
53   St.   Rep.    307. 

23  N.    Y.    Sup.   938. 

421 
43  St.    Rep.   421. 

49  Id.    57,    283. 
135   N.    Y.    583. 

17  N.    Y.    Sup.   652. 
21    Id.    159. 

63  Hun.    187. 
66   Id.    287. 

427 
137  N.    Y.   535. 

441 
42  St.    Pep.   363. 
130  N.   Y.    455. 
451    subd.    3 

128  N.    Y.    108. 

8  Crim.    Rep.   279. 

38  St.    Rep.   829. 

4G5 
38  St.    Rep.   197. 
472 

46  St.    Rep.   223. 

19  N.   Y.   Sup.    629. 

64  Hun,    377. 

486 

47  St.   Rep.    335. 

50  Id.    3 

8  Crin.    Rep.     334, 
354. 
19  N.    Y.   Sup.   8$5. 
'-  Hun,    77. 
V.    T,    6i, 


487 

63  Hun,    83. 

47  St.    Hep.    «35. 
8   Crim.    Rep.     334, 

351. 
19  N.   Y.    Sup.   865. 

488 
8   Crija.    Rep.   334. 
47   St.   Rep.  335. 
50  Id.    4. 

19  N.   Y.    Sup.    >65. 
65   Hun,   83. 
137  N.   Y.   68. 

490 
47  St.  Rep.   83a. 

50  Id.   3. 

8   Crim.    Rep.     335, 

354. 
19    ^J'.    Y.    Sup.   865. 
137   N.    Y.    68. 
05  Hun,  83. 

493 
35  St.   Rep.    493. 
59   Hun.    82. 

13  N.    Y.    Sup.    128. 

496 
45  St.   Rep.    517. 
498 

37  St.    Rep.   661. 
45    Id.    515. 

14  N.   Y.    Sup.    233. 
19   Id.    114. 

64  Hun,   77. 

503 

51  St.    Rep.   187. 

22  N.    Y.    Sup.   220. 

504 
35(  St.    Rep.    493. 

37  Id.  en. 

59  Hun,  82. 

13  N.    Y.    Sup.    128. 

14  Id.    233. 

508 
35   St.    Rep.    643. 
13  N.    Y.    Sup.    448. 

509 

47  St.    liep.   113. 

510 
54   St.    Rep.   190. 
24  N.    Y.    l?up.   201. 

511 
42  St.    Rep.    1C5. 

48  Id.    438. 

17  N.    Y.   Sup.    S96. 

619 
54  St.   Rep.   475. 

521 
42  St.    Rep.    165. 
48   Id.    438. 
17  N.   Y.   Sup.    S£6. 

522 
64  St.   Rep.  475. 

527 
53  St.    Hep.    869. 
24  N.    Y.    Sup.    519. 
71    Hun,    125. 

528 

35  St.    Rep.   189. 

36  Id.   574. 

38  Id.  315. 
89  Id.  759. 
40   Id.   S83. 


45-  Id.  300.    515. 

46    Id.  224,   736. 

51    Id.  289. 

53    Id.  593. 

13  N.  Y.    Sup.    23, 
161. 

14  Id.  837. 

15  Id.  496. 

16  Id.  782. 

19    Id.  484,    764. 

23    Id.  717. 
59    Hun,    306. 

64    Id.  77. 

68  Id.  537. 

69  Id.  2251. 
137   N.  Y.   517. 

8  Crim.   Rep.   129. 

528  subd.  1 
64   Hun,    484. 

528  subd.  2 
133  N.   Y.  349. 

530 
19  N.   Y.   Sup.   484. 

530    subd.    3 
46   St.    Rep.  735. 
64   Hun,    484. 

531 
33  St.    Rep.   897. 
8  Crim.    Rep.    105. 
123  N.    Y.    256. 

5:50 

15  N.    Y.   L'up.    271. 
39   St.   Rep.   485. 

541 
38  St.    Rep.   521. 
22  N.   Y.  Sup.   1031. 

550 

14  N.    Y.    Sup.    741. 
8   Crim.   Rep.    242. 
41  St.  Rep.    759,  662. 

16  N.   Y.    Sup.    436. 
19    Id.    550. 

61   Hun,    672. 

553 
41    St.  Rep.  669,  663. 
45  Id.   219. 
8  Crim.    Rep.     249, 
377. 

19  N.    Y.    Sup.    650. 
61   Hun,    578. 

553  subd.  1 
8  Crim.   Rep.     234, 

242. 
61   Hun,    572. 

554 
41    St.    Rep.   662. 
50  Id.    64. 
8   Crim.    Rep.    246. 
61   Hun,    576. 
137   N.    Y.   29. 

566 

20  N.    Y.   Sup.    505. 
48  St.   Rep.   351. 

586 

15  N.   Y.    Sup.   489. 

587 
15  N.    Y.   Sup.   489. 

594 
15  N.  Y.   Sup.   811. 
48   St.   Rep.    577. 
61  Super.   431. 


'629 
44  St.   Rep.   209. 

21  Abb.   N.   C.   284. 
27   Id.    284. 

16  N.    Y.    Sup.    107. 

17  Id.    376. 

60  Super.   301. 

637 
50  St.  Rep.  3. 

6:{9 

38  St.    Rep.  883. 
128  N.   Y.    123. 

640 
44  St.    Rep.   485. 
17  N.   Y.   Sup.    713. 

44   St.    Rep.   320. 

47  Id.   140. 

133    N.    Y.    527. 

654 
42  St.    Rep.   7a 

44  Id.    485. 

45  Id.    616. 

47   Id.    379,   925. 

15  N.   Y.    Sup.    6Ur. 
17    Id.    713. 

20    Id.    278. 
65    Hun,    350. 
131    N.   Y.    111. 
8   Crim.    Rep.   481. 

«;55 
65   Hun,    350. 
47   St.    Rep.    925. 

656 
8   Crim.   Rep.   483. 

680 
47  St.    Rep.  925. 
8  Crim.    Rep.    488. 
20  N.    Y.    Sup.   278. 
65   Hun,    350. 

673 
41  St.    Rep.   662. 

16  N.    Y.   Sup.   439. 
8  Crim.    Rep.    247. 

61  Hun,    577. 

C7S 
8  Crim.    Rep.   247. 
61   Hun,    577. 
67    Id.    294. 
41   St.    Rep.   662. 
50   Id.    896. 
16  N.   Y.    Sup.   4S9. 

22  Id.    313. 

677 
20  N.   Y.   Sup.   278. 
65   Hun.    352. 
47  St.    Rep.   926. 
8   Crim.    Rep.   483. 

682 

14  N.    Y.    Sup.   649. 
665. 

8  Crim.    Rep.   197. 
685    subd.    2 
60   Hun,   113. 

686 

15  N.   Y.   Sup.   441 
33   St.   Rep.   398. 

39  Id.      599. 
123  N.   Y.   254. 

682  subd.  2 
38  St.   Rep.   108. 
14  N.   Y.   Sup.  488. 
688 


SECTIONS  CONSTRUED  AND  CITEB 


0 


680 

19N.  Y.  Sup  114. 
64  HUD«  80 

697 
46  St.  Rep.  215. 
15  N.  Y.  Sup.  61. 
19  Id,  781. 

700 
51  St.  Uep.  344. 
82  N.  Y.  Sup.  8T0. 

703 
60  St.  Rep.  64. 

703 
50  St.  Rep.  04. 

704 
88  St.  Rep.  427. 
60  Id.  64. 
137  N.  Y.29. 


61  St.  Rep.    160. 
79  Hun,  W. 

6 
61  St.  Rep.    160. 
79  Hun.    90. 

12 
57  St.  Rep.    406. 
141  N.  Y.288. 

13 
61  St.  Rep.    581. 
79  Hun,  582. 

15 
00  St.  Rep.    768. 
61  St.  Rep.    581. 

78  Hud,  587. 

79  Hun,  583. 

19 
50  St.  R.    516. 
29 

80  Hun,  327. 

34 
25  N.Y.  Sup.  1072. 
57  St.  Rep.  19, 23. 
73  Hun,  68,  74. 

85 
fiO.  St.  Rep.  247. 
78  Hun,  189. 

41c 
80  Hun,  327, 331. 
41  k 

60  St.  Rep.  810. 

78  Hun,  75. 

41  k  sub.  5 
29  N.Y.  Sup.  267. 

47 

61  St.  Uep.  34X\ 
80  Hun,  52. 

51 
57  St.  Rep.  43 

56 
29  N.  Y.  Sup.  894. 
61  St.  Hop.  582. 

79  Hun,  584. 

124 
el  St  Bep.  842. 


11  NY.  Sup.  603. 

707 
44  St.  Rep.  751. 
52  Id.  702. 

23  N.  Y.  Sup.  453. 
8    Crim.  Rep.  410. 
69  Hun,  439. 

708 

44  St.  Rep.  751. 

8    Crim.  Hep.  410. 
714 

45  St.  Rep.  518. 
64  Hun,  80. 

30  Abb.  N.  C.  210. 

24  N.  Y.  Sup.  727. 

715 
36  St.  Rep.  966. 
42  Id.  772. 


45  Id.  519. 
16  N.  Y.  Sup.  881. 
64  Hun,  82. 
126  N.  Y.  249. 

718 
8    Crim.  Rep.  243. 
a5  St.  Rep.  154. 
41  Id.  G60,  666. 
47  Id.  650,  926. 
12  N.  Y.  Sup.  691. 
16  Id.  437. 
59  Hun,  57. 
61  [d.  574,  581. 

718  subd.  3 
51  St.  Rep.  84. 
21  N.  Y.  Sup.  744. 
66  Hun,  535. 
718  subds.  9,  14 
8    Crim.  Rep.  257. 


For  1894. 


80  Hun,  52. 

125 
28  N.  Y.  Sup.  625. 
5  Misc.  508. 

143 

60  St.  Rep.  138. 
8  Miso.  161. 

168 

61  St.  Rep.  584. 
72  Hun,  125. 

•171 
139  N.  Y.251. 
181 

60  St.  Rep.  754. 
78  Hun,  ®6. 

189 
59  St.  Rep.  754. 
8  Misc.  154. 

19:3 
26  N.  Y.  Sup.  694. 
57  St.  Rep.  42. 
74  Hun,  476. 

211 

139  N.  Y.  87. 

216 
56  St.  Rep.  304. 

217 
28  N.  Y.  Sup   222. 

61  St.  Rep   727. 
74  Hun,  243. 

218 
26  N.  Y.  Sup.  417. 
61  St.  Rep.  727. 
74  Hun,  aJ9. 

259 

5)  St.  Rep.  404. 

203 
5.')  St .  Rep.  404. 
m  St.  Kep.  53H. 
31  A')b.>V.  C.  42«. 
8  Mi 30    057. 

2^)5 
55  St.  Rep.  4a5. 

140  ^.  Y.  214. 

266 
65  8t,  Rep.  403. 


718  subd.  16 
8  Crim.  Rep.  257, 

482. 
61  Hun,  585. 
61  Hun,  585. 
65  Id.  351. 

718  subd.  10 

22  N.  Y.  Sup.  691. 

720 
50  St.  Rep.  897. 

23  N.  Y.  Sup.  313. 
67  Hun,  294. 

728 
23  N.  Y.  Sup.  mi. 


59  St.  Rep.  538. 
31  Abb.  N.  C.  428. 
8  Misc.  657. 

2t>7 
55  St.  Rep.  405. 

268 
55  St.  Rep.  405. 

278 
29  N.  Y.  Sup.  641. 
61  St.  Rep.  198. 

79  Hun,  51 . 

282 
55  St.  Rep.  107. 

283 
26  N.  Y.  Sup   674. 

55  St.  Rep.  107. 

56  St.  Hep.  255. 
74  Hun,  311,  318. 

284 
61  St.  Rep.  769. 

80  Hun,  79. 

286 
61  St.  Rep.  768. 
80  Hun,  78. 

292 
141  N.  Y.  129. 

294 
56  St.  Rep.  202. 
73  Hun,  S38. 

299 
31  Abb.  N.  C.  74. 

322 

60  St.  Rep.  46. 

61  St.  Rep.  158. 
79  Hun,  88. 

323 
58  St.  Rep.  KJ7. 
77  Hun,  4<'8. 
8  Misc.  203. 

851 
39  N.Y.  Sup.  1115. 
.58  St.  Hop.  Krr,840. 
60  St.  Kop.  693. 
8  Misc.  588. 

352 
58  8t.¥Lep.«an^^Aa 
B^lfic.m. 


863 
20  N.  Y.  Sup.  986i 
58  St.  Rep.  151. 

864 
5  Misc.  553. 

376 
5  Misc.  407. 

383 

55  St.  Rep.  687. 

426 

58  St.  Rep.  226. 
75  Hun,  280. 

429 
61  St.  Rep.  763. 
80  Hun,  216. 

448 

56  St.  Rep.  304. 

59  St.  Rep.  463. 

74  Hun,  370. 
8  Misc.  154. 

467 

57  St.  Rep.  823. 
61  St.  Rep.  584. 
79  Hun,  587. 

141  N.  Y.  538. 

511 
65  St.  Rep.  669. 

58  St.  Rep.  222. 

75  Hun,  333. 
140  N.  Y.813. 

518 
58  St.  Rep.  443. 

514 
58  St.  Rep.  222,443. 
75  Hun,  533. 

142  N.  Y.38. 

515 
58  St.  Rep.  222, 443. 

520 
58  St   Rep.  223. 
75  Hun,  338. 

521 
5)  St.  Hep.  669. 
58  St.  Rep.  442. 
61  St.Rev  <5fe. 


10  SECTIONS  CONSTRUED  AND  CITED. 

522  553  654  685 

69  St.  Rep.  300.  25  N.  Y.  Sup.  1073.  57  St.  Rep.  822.  25  N.  Y.  Sup.  1072. 

527  57  St.  Rep.  19.          ui  n.  Y   538.  57  St.  Kep.  19. 
29  N.  Y.  Sup.  381.  73  Hua,  G8.               142  N.  Y.  366.  73  Hun,  68. 

61  St.  Rep.  46.  558  A55  7l'l 

79  Hun,  310.  26  N.  Y.  Sun.  998.  «.  p.      ^^^   „  61  St.  Rop.  580. 

140  N.  Y.  130.  58  St.  Rep.  177.        ^  l^l   \iJ?f^  79  Hun,  581. 

528  5G0  TmL  IS  713 

56  St.  liep.  73.  26  N.  Y.  Sup.  998.  ^^  61  St.  Rep.  580. 

74  Hun,  97.  58  St.  Rep.  177.  "^^  79  Hun,  58J. 

531  579  58  St.  Rep.  639.  714 

67  St.  Rep.  25.  26  N.  Y.  Sup.  1041.  668  60  St.  Rep.  173. 

73  Hun,  76.  75  Hun,  163.  29  N.  Y.  Sup.  257.  7  Misc.  508. 

545  633  60  St.  Kep.  808.  T'iS 

74  Hun,  99.  142  N.  Y.  169.  78  Hun,  41.  29  N.  Y.  Sup.  257. 

552  639  669  60  St.  Rep.  809 

25  N.  Y.  Sup.  1072.  57  St.  Rep.  822.        24  Civ.  Pro.  3.  78  Hun,  42. 

67  St.  Uep.  19.  61  St.  Rep.  584.        29  N.  Y.  Sup.  787. 

73  Hun,  68.  79  Hun,  586.  60  St.  Rep.  680. 

76  Hun,  478.  141  N'.  Y.  538.  8  Misc.  5418. 


SECTIONS  CONSTRUED  AND  CITED 

1895. 


Ch.  1,  tit.  10  35  155  267 

9  Misc,  192.  63  St.  Rep.  154.  62  St.  Rep.  S99.  34  N.  Y.  Sup.  952. 

65  St.  Rep.  668.         10  Misc.  81. 
D.^  81  Hun,  339.  nan 

67  St.  bI;.  83.  «5Hua.m  ,^    1«8  «^lj-  «  13  Misc''«li,m 

...  1 13  "v  "V  I'v.f;  <fc  <  o 

5  14d  J> .  1 .  400.  ^gg  ^  g^.    ^^^   ^j 

88  Hun,3a5.  02  st.  Rep.  349. 

fi2  Rt    ILn    8  11     113N.Y.383.-  279 

0  ^3  ^^^'  ^*  ^^'  «,„  02  St.  Rep.  11. 

68  St.  Rep.  585.  217 


88Hun,;i05.  63  St  ReM54.  283 

1^0  »i  Hun,  000.  _    ~  .  ^ 

7  82  Hun,  260.  9  Misc.  604.  «4  I^^^Y^^JJ^'^- 

67  St.  Rep.  SJ.  ...  „.Q 

86  Hun,  73.  41k  -ilS  004 

13  Misc.  552.  9  Misc,  604.  ^  ^^  u^p  132.667. 

10  ^^  .__  30  N.  Y.  Sup.  877. 

63  St.  Rep.  154.  52  222  81  Hun,  391. 

81  Hun,  339.  63  St.  Rep.  7-32.  65  St.  Rep.  164. 

144  N.  Y.  448.  286 

15  ^^  254  lU  St.  Rip.  739. 

65  St.  Rep.  164.  53  24  Civ.  Pro.  442.  8J  Hun.  305. 

63  St.  Rep.  732. 

22  144N.  Y.448.  254  a  294. 

143  N.  Y.  360.  ^^  ^'^  ^^-  "^'^*-  '^^^-  ii'i  St.  Rop.  357. 

64  St.  Rep,  714.  265  «.. 
^•'  fu;  S(-    Ron  .fUl  "'^•' 

62  St.  Rop.  8,  8:«.  ,  j  m  sc.  651       '  ??  ?t,  Rep  m. 

143  N.  V.  455.  96  J.J  ^        ^y-  1 1  M,3<>.  42. 

•     K\  Hun,  'm. 

34  266  308 

63  St.  Ro]).  :i2.  143  sab.  7  m  n.  Y.  Sup.  95:i.  63  St.  Rep.  468. 

144  N.  V.  119.  r^  St.  Rop.  834.  l;i  Misc.  568.  11  Misc.  42. 
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311 
3t.  Rep.  468. 
Misc.  42. 

316 
5t.  Kep.83. 
Hun,  70. 

322 
Misc.  3a5. 

323 
Misc.  307. 

326 
St.  Kep.  78. 
Misc.  57;i. 

341 
St.  Itep.  432. 
Hun,  255. 

344 
Misc.  305. 

351 
Hun,  254. 
Misc.  547. 


352 
67  St.  Rep.  432. 
87  Hun,  254. 


509 
66  St.  Rep.  453. 
85  Hun,  m. 


577  b 


63  St.  Rep.  242. 
30  N.  Y.  Sup.  1052. 
10  Misc.  28. 

363  511 

63  St.  Rep.  542.         66  St.  Rep.  451, 453.  593 

81  Hun,  515.  85  Hun,  m.  33  N.  Y.  Sup.  524. 

1  N.  Y.  Ann.  376. 

521  G33 

378  66  St.  Rep.  451, 453.  gc,  g^  nep  115 

63  St.  Rep.  399.  m  Hun,  334.  3.5  n.' Y.  Sup.  eio4 

10  Misc.  104. 

528  Qo(\ 

67  «t.  Rep.  672.         _  _    ,P?",p., 
33  N.  Y.,  Sup.  989.  ^  ^'l^^^'  ^H, 


384  b 
65  St.  Rep.  680. 
85  Hun,  44. 


421 
65  St.  T{ep.  536. 
32  N.  Y.  ^up.  299. 
84  Hun,  415. 

429 
30  N.  Y.  Sup.  10. 

458 


86  Hun,  4S8. 

552 
63  St.  Rep.  21. 
144  N.  Y.  119. 

554 
65  St.  Rep.  164. 

566 
63  St.  Rep.  588. 


34  N.  Y.  Sup.  1102.  82  Hun 


Lep.5) 
,413. 


32  N.  Y.  Sup.  106. 

C85 
63  St.  Rei*.  22. 

725  Fub.  4 
13  Misc.  609. 

728 
13  Misc.  551. 


SECTIONS    CONSTRUED    AND    CITED. 

1896. 


ap.  5  Tit.  8  31 

Hun.  358.  73  St.  Rep.  664. 

16  Misc.  536. 

2-17 
N.  Y.   Sup.  534.  41 

St.  Rep.  693.         70  St.  Rep.  482. 


12 
St.  Uep.  677. 
Misc.  019. 

15 
St.  Kep.  692. 
St.  Uei).  355. 
Hun.  15;). 
Misc.  435. 

19 
N.  Y.  534. 
St.  Rep.  693. 

N.  Y.   \7iK 


71  St.  Rep.  692. 
91  Hun.  153. 
14  Misc.  264. 

41k 
70  St.  Rep.  213. 

41m 
70  St.  Rep.  213. 

41o,  sub.  4 
3  A  pp.  9. 

41p,  snb.  6 
I  App.  431. 


41r 

70  St.  Itcp.  484. 
11  Misc.  2(K>. 


29 
St.  Rep.  filH. 
St.  Hop.  352. 
St.     lie\K    504. 
lil.  79 

MiPc.  40.  35  N.  Y.  Sup.  6<i4. 

Mis<;.  536.  70  St.  Ucj).  483. 

I  pp.  431.  14  Misc.  266. 


96  109 

149  N.  Y.  1.  25  Civ.  Pro.  391. 

36  N.  Y.  Sup.  511.  16  Misc.  616. 
71  St.  Rep.  642. 
92  Hun.  357.  130 

72  St.  Rep.  237. 

97  92  Hun.  35. 
36  N.  Y.  Sup.  511. 

71  St.  Rep.  543.  155 

92  Hun.  358.  36  N.  Y.  Sup.  834. 

72  St.  Rep.  355. 

98  15  Misc.  435. 
36  N.  Y.  Sup.  511. 

71  St.  Rep.  643.  168 

92  Hun.  358.  71  St.  Rep.  387. 

91  Hun.  492. 

99 
71  St.  Rep.  543.  180 

36  N.  Y.  Sup.  511.   70  St.  Re]).  172. 

93  Hun.  358. 

...  183,  suhH.  1,3 

100  71     yt.     Kep.    352, 

149  N.  Y.  3.  a55. 

3(J  N.  Y.  Sup.  511. 

71  St.  kep.  543.  ^oq 

92  Hun.  357.  ^^'^ 

<;0  St.  Hep.  VX,. 

^^'^  ISO 

25  Civ.  Pro.  391.  ^^^ 

16  Misc.  616  69  St.  Rep,  1%. 
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193 
09  St.  Rep.  2K30, 

203 
09  St.  Rep.  195. 

204 
89  St.  Rep.  191. 

205 
09  St.  Rep.  194. 
8  App.  144. 

211 
16  Misc.  1961. 

218,  sub.  4, 


284 
92  Hun.  2iOO. 


286  885. 

36  N.  Y.  Sup.  398.    P  .^^  R?P-  ^10. 
^  Hun.  m  f  App.  77. 

291 
40  N.  Y.  Sup.  990. 


351  528 

35  N.  Y.  fc^up.  588.   38  N.  Y.  Sup.  867. 
39  N.  Y.  Sup.  860,   72    St.    Rep.   74, 


298 
5  App.  567. 

306 
3  N.  y.  Ann.  84. 

308 


352 
70  St.  Rep.  548. 
14  Misc.  207. 
4  App.  83,  86. 


39  N.  Y.  Sup.  951.  J.  ^  ^  *7^^   ^ 
6  Add   2U0  3  N.  Y.  Ann.  82, 

0  App.  ^.  73  St.  Rep.  J91. 


219 
73  St.  Rep.  604. 
10  Misc.  K». 

242 
70  St.  Rep.  438. 
14  Misc.  410. 

265 
35  N.  Y.  Sup.  102. 
69  St.  Rep.  477. 

266 
09  St.  Rep.  119 

267 
09  St.  Rep.  119. 

269 
69  St.  Rep.  120, 
477. 

270 
69  St.  Rep.  477. 

271 
39  K.  Y.  Sup.  254. 

278 
14  Misc.  40. 


1  App. 


309 
1  App.  653. 
8  N.  Y.  Ann.  82. 
73  St.  Rep.  191. 

310 
3  N.  Y.  Ann.  82. 

315 
3  N.  Y,  Ann.  82. 

322 


363 
35  N.  Y.  Sup.  82. 

39  N.  Y.  Sup.  81. 
69  St.  Rep.  261. 
89  Hun.  68. 

5  App.  142. 

364a 

40  N.    Y.    Sup. 
1135. 

368 

2  N.  Y.  Ann.  299. 

385 

16  Misc.  610. 

410,  snb.  4 

37  N.  Y.  Sup.  966, 
73  St.  Rep.  16. 

458 


40  N.  Y.  Sup.  741.   ^,gj-  Kep.  196, 
69  St.  Rep.  206.  ■*^- 


323 
39N.  Y.  Sup.  865. 

69  St.  Rep.  207. 
4  App.  83. 

325 

70  St.  Rep.  546. 
548. 

14  Misc.  204. 

344 
69  St.  Rep.  206. 


470a 
14  Misc.  620. 

488 

69  St.  Rep.  199. 

498 
7  App.  568. 

511 

70  St.  Rep.  66. 

521 
70  St.  Rep.  66. 


390 
92  Hun.  48.  500. 

15  Misc.  110. 

531 
7  App.  668. 

534 
7  App.  539. 

550 
7  App.  539,  568. 

586 
40  N.  Y.  Sup.  767. 

652 

39  N.  Y.  Sup.  109. 

16  Misc.  636. 

655 

656 
35  N,  Y.  Sup.  97. 
69  St.  Rep.  453. 
89  Hun.  42. 

714 
35  N.  Y.  Sup.  237. 
69  St.  Rep.  614. 

71  St.  Rep.  545. 

72  St.  Hep.  14. 
92  Hun.  360. 

14  Misc.  33. 

15  Misc.  285. 

717 
14  Misc.  619. 

719 
91  Hun.  155. 

725,  snb.  4 
35  N.  Y.  Sup.  187. 

69  St.  Rep.  280. 

728 

70  St.  Rep.  216. 


>     r. 
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THE    PENAL    CODE 


Ap  THE 


STATE  OF  NEW   YORK. 


CHAP.  670. 
AN  ACT  TO  ESTABLISU  A  PENAL  CODE. 

Passed  July  20,  1881  ;  tlircc-fifths  being  vr^cut. 

7%€  people  of  the  State  of  New  York,  represen^nf  in  SeHa§$ 
and  Assembli/,  do  enact  as  follows  - 

Preliminary  PRovisioiiaw 

Ssonoif   1.  Title  of  Code. 

8.  Itii  effect. 

3.  Definition  of  "  crime." 

4.  Divisions  of  crimes. 

5.  Definition  of  felony. 

fi.  Definition  of  misdemeanor. 

7.  Objects  of  the  Penal  Code. 

8.  Prosecation  and  conviction. 

9.  Conviction  must  precede  punishment. 

10.  Jnry  to  find  degree  of  crime. 

11.  General  rnlcs  of  constmction  of  this  act. 

13.  Of  sections  declaring  crimes  pnnishable. 
18.  Panishmcnts,  how  determined. 

14.  PiiniHhmeut  of  felonies  when  not  fixed  by  statate. 

15.  Id. ;  of  misdemeanor. 

Section  1.  Title  of  Code.  This  act  shall  bo  known  as  t^«*  Penal 
Code  of  toe  State  ov  New  Tore. 

^  2.  Its  effect.  No  act  or  omission  begun  nftcr  the  beginning  of 
the  day  on  which  this  Code  takes  effect  as  a  law,  shall  bo  deemed 
crinunal  or  punishable,  except;  as  prescribed  or  authorized  hY  Uua 
Co>(j9,  or  by  some  statute  of  this  state  not  repealed  by  it    Any  *^  of 

t 


S  PRELIMINARY   PROVISIONS.  8§8-12 

omission  begun  prior  to  that  day  may  be  inquired  of  ^  prosecuted  and 
punished  in  the  same  manner  as  if  tiiis  Code  had  not  been  passed. 

S  3.  Definition  of  "  crime."    A  crime  is  an  act  or  omission  forbid- 
den by  law,  and  punishable  upon  conviction  by 
1    Death  ;  or 

2.  Imprisonment;  or 

3.  Fine  ;  or 

4.  Removal  from  office  ;  or 

5.  Disqualification  to  hold  any  office  of  trust,  honor,  or  profit 
under  the  state  ;  or  . 

G.  Other  penal  discipline, 
a  R.  s.  095,  s  M. 

§  4.  Division  of  crime.    A  crime  is  either 

1.  A  felony  ;  or 

2.  A  misdemeanor.  ^ 

§  6.  Definition  of  felony.    A  felony  is  a  crime  which  is  or  may  bt . 
punishable  by  cither 

1.  Death  ;  or 

2.  Imprisonment  in  a  state  prison. 

8  R.  8.  995,  S  51. 

§  6.  Definition  of  misdemeanor.  Any  other  crime  is  a  misde- 
meanor. 

§  7.  Objects  of  the  Penal  Code.  This  Code  specifies  the  classes  of 
persons  who  are  deemed  capable  of  crimes,  and  liable  to  punishment 
therefor ;  defines  the  nature  of  the  various  crimes ;  and  prescribes  the 
kind  and  measure  of  punishment  to  be  inflicted  for  each. 

§  8.  Prosecution  and  conviction.  The  manner  of  prosecuting 
and  convicting  criminals  is  regulated  by  the  Code  of  Criminal  Pro- 
cedure. 

g  9.  Conviction  mnst  precede  punishment.  The  punishments 
prescribed  by  this  Code  can  be  inflicted  only  upon  a  legal  conviction 
in  a  court  having  jurisdiction. 

g  10.  Jury  to  find  a  degree  of  crime.  Whenever  a  crime  is  dis- 
tinguished into  degrees,  the  jury,  if  they  convict  the  prisoner,  must 
find  the  degree  of  the  crime  of  which  he  is  guilty. 

3  R.  S.  995,  %  48. 

§  11.  General  roles  of  the  construction  of  this  act.  The  rule  that 
a  penal  statute  is  to  be  strictly  constnied  docs  not  apply  to  this  Code 
or  any  of  the  provisions  thereof,  but  all  such  provisions  must  be  con- 

Btrued  according  to  the  fair  import  of  their  terms,  to  promote  justios 

and  effect  the  objeoto  of  the  Uw. 


§§13-16  PEBSONS  PUNISHABLE  FOR  CRIME.  3 

ized  to  pass  sentence  to  determine  and  impose  the  punishment  pres- 
cribed; Dut  such  court  may  in  its  discretion  suspend  sentence,  during 
the  good  behavior  of  the  person  conTicted,where  the  maximum  term  of 
imprisonment  prescribed  by  law  does  not  exceed  ten  years  and  such 
person  has  neyer  before  been  convicted  of  a  felony. 

§  13.  {am*d  1892.]  Punishments,  how  determined.  Wheuever 
ill  this  Code  the  piinishrncut  for  a  crime  is  left  iindcteriiiincd  between 
certain  limits,  the  punisliment  to  be  intlicled  in  ji  particular  case 
must  be  deterinined  by  the  court  authorized  to  pass  senteiiee,  wilhio 
such  limits  as  may  be  prescribed  by  this  Code.  In  all  (;ases  where 
a  corporation  is  convicted  of  an  offense  for  the  commission  of  which 
a  natural  person  would  be  punishable  with  imprisonment,  as  for  a 
felony,  such  corporation  is  punishable  by  a  fine  of  not  more  than  five 
thousand  dollars. 

§  14.  Punishment  of  felonies  when  not  fixed  by  statute.  A 
person  convicted  of  a  crime  declared  to  be  a  felony  for  which  no 
other  punishment  is  specially  prescribed  by  this  ('ode,  or  l)y  any 
other  statutory  provision  in  force  at  the  time  of  the  conviction  and 
sentence,  is  punishable  by  imprisonment  for  not  more  than  seven 
years,  or  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  both. 

^15.  Of  misdemeanors.  A  i^crson  convicted  of  a  crime  declared 
to  be  a  misdemeanor  for  which  no  other  punishment  is  specially  pre- 
scribed by  this  Code,  or  by  any  other  statutory  provision  in  force  at 
the  time  of  the  conviction  and  sentence,  is  punishable  by  imprison- 
ment in  a  penitentiary,  or  county  jail,  for  not  more  than  one  year, 
or  by  a  fine  of  not  more  than  $500,  or  by  both. 
t  R.S., 968,  1106.    SaafTOS. 

TITLE  I. 
PBR80N8  Punishable  For  Chimb. 

SaoTiOH   16.  What  persons  arc  punishable  criminally. 

17.  Presomption  of  responsibility  in  general. 

18.  Same,  as  to  child  under  seven  years. 

19.  Same,  as  to  child  of  seven  years  or  more. 
ao.  Irresponsibility,  etc.,  of  idiot,  lunatic,  etc 
81.  Same. 

fS.  Intoxicated  persons. 

tt.  Morbid  criminal  propensity. 

M.  Rnle  as  to  married  women. 

26.  Rale  as  to  persons  acting  under  threats,  etc. 

96.    Same,  when  act  done  in  defense  of  self  or  another. 

27.  Exemption  of  public  ministers. 

§  16.  What  persons  are  punishable  criminally.  The  fotlowing 
persons  are  liable  to  pwiishment  within  the  state  : 

1.  A  person  who  oaonmits  within  the  slate  any  crime,  in  whole  of 

in  part ; 

8.  A  person  who  commits  without  the  state  any  offense  whicK^ 
committed  within  the  state,  would  be  larceny  \3LT\\«t  \^ia  \kw%  «X^^* 
0i»te,  Mnd  ia  AfterwardB  found,  witli  any  ot  Vbke  ^to\j«iX^  iMdr^ 
Mmioag^jr  mppropdtited  within  thiA  ttlsA«  ; 


4  PERSONS  PUNISHABLE  FOR  CRIME.        §§  17-23 

3.  A  person  who,  being  without  the  state,  causes,  procures,  aids, 
or  abets  another  to  commit  a  crime  within  the  state : 

4.  Any  person  who,  being  out  of  this  state,  abducts  or  kidnaps  by 
force  or  fraud,  any  person  contrary  to  the  laws  of  the  place  where 
such  act  is  committed,  and  brings,  sends  or  conveys  such  person 
within  the  limits  or  this  state,  and  is  afterwards  found  therein. 

5.  A  person  wlio,  being  out  of  the  state  and  with  intent  to  cause 
within  it  a  result  contrary  to  the  laws  of  this  state  does  an  act  which 
in  its  natural  and  usual  course  results  in  an  act  or  effect  contrary  to 
its  laws. 

§  1 7.  Presumption  of  responsibility  in  general.  A  person  is  pre- 
sumed to  be  responsible  for  his  acts.  The  burden  of  proving  that  he 
is  irresponsible  is  upon  the  accused  person,  except  as  otherwise  pre- 
scribed in  this  Code. 

§  18.  Same,  as  to  child  under  seven  years.  A  child  under  the 
age  of  seven  years  is  not  capable  of  committing  crime. 

§  19.  [am'^  1888.]  Presumption  of  responsibility  in  general  as 
to  child  of  seven  years  or  more.  A  child  of  the  age  of  seven  years, 
and  under  the  age  of  twelve  years,  is  presumed  to  be  incapable  of 
crime,  but  the  presumption  may  be  removed  by  proof  that  he  had 
sufficient  capacity  to  understand  the  act  or  neglect  charged  against 
him  and  to  know  its  wrongfulness.  Whenever  in  any  legal  proceed- 
ings it  becomes  necessary  to  determine  the  age  of  a  child,  the  child 
may  be  produced  for  personal  inspection,  to  enable  the  magistrate, 
court,  or  jury,  to  determine  the  age  thereby;  and  the  court  or  magis- 
trate may  direct  an  examination  by  one  or  more  physicians,  whose 
opinion  shall  also  be  competent  evidence  upon  the  question  of  age. 
A  copjr  of  the  record  of  baptism  of  any  child  in  any  parish  register, 
or  register  kept  in  a  church,  or  by  a  clergyman  thereof,  or  a  certificate 
of  baptism  duly  authenticated  by  the  person  in  charge  of  such 
register,  or  who  administered  said  baptism,  and  also  a  transcript  of 
the  record  of  birth  recorded  in  any  bureau  of  vital  statistics  or  board 
of  health,  duly  authenticated  by  its  secretary  or  under  its  seal,  and 
the  entries  made  in  a  family  Bible,  shall  also  be  competent  evidence 
upon  the  question  of  the  age. 

§  20.  Irresponsibility,  etc.,  of  idiot,  lunatic,  etc.  An  act  done  by 
a  person  who  is  an  idiot,  imbecile,  lunatic  or  insane,  is  not  a  crime.  A 
person  cannot  be  tried,  sentenced  to  any  punishment,  or  punished  for 
a  crime,  while  he  is  in  a  state  of  idiocy,  imbecility,  lunacy  or  insanity, 
so  as  to  be  incapable  of  understanding  the  proceeding  or  making  his 
defense. 

§  21.  Same.  A  person  is  not  excused  from  criminal  liability  as 
an  idiot,  imbecile,  lunatic,  or  instme  person,  except  upon  proof  that, 
at  the  time  of  committing  the  alleged  criminal  act,  he  was  laboring 
under  such  a  defect  of  reason  as  either 

1.  Not  to  know  the  nature  and  quality  of  the  act  he  was  doing;  or 

2.  Not  to  know  that  the  act  was  wrong. 

^  22.  Intoxicated  persons.  No  act  committed  by  a  person 
while  in  a  state  of  voluntary  intoxication,  shall  be  deemed  less  crim- 
inal by  reason  of  his  having  been  in  such  condition.  But  whenever 
the  actual  existence  of  any  particular  purpose,  motive  or  Intent  is  a 
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necessary  element  to  constitute  a  particular  species  or  degree  uf 
crime,  the  jury  may  take  into  consideration  tlie  fact  that  the  accused 
was  intoxicated  at  the  time,  iu  determining  the  purpose,  motive  or 
Intent  with  which  he  committed  the  act. 

%  23.  Morbid  criminal  propensity.  A  morbid  propensity  t'» 
commit  prohibited  acts,  existing  in  the  mind  of  a  person  who  is  not 
shown  to  have  been  incapable  of  knowing  the  Avroni>-fulness  of  such 
acts,  foims  no  defense  to  a  prosecution  therefor. 

§  24.  Rule  as  to  married  women.  It  is  not  a  defense,  to  a  mar* 
rieri  woman  charged  with  crime,  that  the  alleged  criminal  act  was 
committed  by  her  iu  the  presence  of  her  husband. 

§  26.  Rule  as  to  persons  acting  under  threats,  etc.  Where  a 
crime  is  committed  or  participated  in  by  two  or  more  persons,  and 
is  committed,  aided,  or  participated  iu  by  any  one  of  them,  only 
because  during  the  time  of  its  comniission,  he  is  compelled  to  do,  or 
to  aid  or  participate  in  the  act,  by  threats  of  another  person  engaged 
in  the  act  or  omidsiou,  and  reasonable  apprehension  on  his  part  of 
instant  death  or  grievous  b(jdily  harm,  in  case  he  refuses,  the  threats 
and  apprehension  constitute  duress,  uud  excuse  him. 

jj  26.  Rule  when  act  done  in  defense  of  self  or  another.  An 
act,  otherwise  criminal,  is  justifiable  when  it  is  done  to  protect  the 
person  committing  it,  or  another  whom  he  is  bound  to  protebt,  from 
inevitable  and  irreparable  personal  injury,  and  the  injury  could  only 
be  prevented  by  the  act,  nothing  more  being  done  than  is  necessary 
to  prevent  the  injury. 

§  27.  ZiXemption  of  public  ministers.  Ambassadors  and  other 
public  ministers  from  foreign  governments,  accredited  to  the  presi- 
dent or  government  of  the  United  States,  and  recognized  according 
to  the  laws  of  the  United  States,  with  their  secretaries,  messengers, 
families  and  servants,  are  not  liable  to  punishment  in  this  state,  but 
are  to  be  returned  to  their  own  country  for  trial  and  punishment. 

TITLE  II. 
Of  Parties  to  Cbimss. 

SsonOM  28.  Principal  and  nccr«Pory. 

29.  Di'tiiiitiou  of  -riricirai. 

30.  DeflniUon  of  u(  cctit^ory. 

31.  All  prikcipftlb  in  misdemeanors. 
82.  rinii;»!.rncut  of  nccer^^orida. 

33.    Sumt? 

§  28.  Principal  and  accessory.     A  party  to  a  crime  is,  eithtt 
1.  A  principal  ;  or, 
%  An  MCce§8Tf, 
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§  29.  I>efiiiition  of  principal.  A  person  concerned  in  the  com- 
mission of  a  crime,  whether  he  directly  commits  the  act  constituting 
Uie  offense,  or  aids  and  abets  in  its  commission,  and  wiiether  present 
or  absent,  and  a  person  who  directly  or  indirectly  counsels,  com- 
mands, induces  or  procures  another  to  commit  a  crime,  is  a  prin 
dpaL 

§  30.  Definition  of  accessory.  A  person  who,  after  the  commis- 
tion  of  a  felony,  harbors,  conceals,  or  aids  the  offender,  with  intent 
that  he  may  avoid  or  escape  from  arrest,  trial,  conviction,  or  punish- 
ment, having  knowledge  or  reasonable  ground  to  believe  that  such 
offender  is  liable  to  arrest,  has  been  arrested,  is  indicted  or  convicted, 
or  has  committed  a  felony,  is  an  accessory  to  the  felony. 

SB.  S.  989,  $7. 

§  31.  All  principals  in  misdemeanors.  A  person  who  commits 
or  participates  in  an  act  which  would  make  -him  an  accessory  if  the 
crime  committed  were  a  felony,  is  a  principal  and  may  be  indicted 
and  punished  as  such  if  the  crime  be  a  misdemeanor. 

See  S  68S,  post. 

§32.  Punishment  cf  accessories.  An  accessory  to  a  felony  may 
be  indicted,  tried,  and  convicted,  either  in  the  county  where  he 
became  an  accessory,  or  in  the  county  where  the  principal  felony 
was  committed,  and  whether  the  principal  felon  has  or  has  not  been 
previously  convicted,  or  is  or  is  not  amenable  to  justice,  and 
although  the  principal  has  been  pardoned  or  otherwise  discharged 
after  conviction. 

§  33.  Same.  Except  in  a  case  where  a  different  punishment  is 
specially  prescribed  by  law,  a  person  convicted  as  an  accessory  to  a 
felony  is  punishable  by  imprisonment  for  not  more  than  five  years, 
or  by  a  fine  of  not  more  than  five  hundred  dollars,  or  by  both. 

TITLE  m. 

DfiGIiSBS  IN  TH£  COMMISSION  OF  CbIMBS  AND  ATTEMPTS  TO  COMMIT 

Crimes. 

&1CCTION  34.    What  is  an  attempt  to  commit  a  crime. 

33.    Prifioner  indicted  may  be  convicted  of  leaser  crime,  or  attempt. 
36.    Acquittal   or  conviction  bans  indictment  for  another  degree,  or 
attempt. 

§  34.  What  is  an  attempt  to  commit  a  crime.  An  act,  done 
with  intent  to  commit  a  crime,  and  tending  but  failing  to  effect  its 
commission,  is  an  attempt  to  commit  that  crime. 

§36.  Prisoner  Indicted  may  be  convicted  of  lesser  crime,  or 
attempt.  Upon  the  trial  of  an  indictment,  the  prisoner  may  be  con 
▼icted  of  the  crime  charged  therein,  or  of  a  lesser  degree  of  the  same 
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crime,  or  of  aa  attempt  to  commit  the  crime  so  charged,  ot  of 
attempt  to  commit  a  lesser  degree  of  the  same  crime. 

§  36.  Aoquittal  or  conviction  bars  indictment  for  anothai 
degree,  attempt.  Where  a  prisoner  is  acquitted  or  convicted,  upoti 
an  indictment  for  a  crime  consisting  of  different  degrees,  he  cannot 
thereafter  be  indicted  or  tried  for  the  some  crime,  in  any  otlier 
degree,  nor  for  an  attempt  to  commit  the  crime  so  charged,  or  an^ 
degree  thereof. 

TITLE  17. 

TSBA80N. 

SaonoH  87.    TroMon  againtt  the  state  deined. 

88.  Id.,  how  panished. 

89.  Levyhig  war  deined. 

40.    Resistance  to  a  statnte  when  levying  war. 

§  37.  Treason  against  the  state  defined.  Treason  against  tlM 
people  of  the  state  consists  in 

1.  Levying  war  against  the  people  of  the  state,  within  this  state ; 
or 

2.  A  combination  of  two  or  more  persons  by  force  to  usurp  the 
government  of  tlie  state,  or  to  overturn  the  same,  shown  by  a  forcible 
attempt,  made  within  the  state,  to  accomplish  that  purpose  ;  or 

3.  Adhe^'ing  to  the  enemies  of  the  state,  while  separately  engaged 
in  war  with  a  forei^^n  enemy,  in  a  case  prescribed  in  the  constitution 
of  the  United  States,  or  giving  to  such  enemies  aid  and  comfort 
within  the  state  or  elsewhere. 

2R.  S.  028,  $2. 

§^38.  Id.,  how  punished.    Treason  is  punishable  by  death. 

8&S.028,§  1. 

§  39.  Itevying  war  defined.  To  constitute  levying  war  against 
the  people  of  this  state,  an  actual  act  of  war  must  be  committed.  To 
conspire  to  levy  war  is  not  enough. 

§  40.  Resistance  to  a  statute  when  levying  war.  Where  per- 
sons rise  in  insurrection  with  intent  to  prevent  in  general  by  force  and 
intimidation,  the  execution  of  a  statute  of  this  state,  or  to  force  its 
repeal,  they  are  guilty  of  levying  war.  But  an  endeavor,  although 
by  numbers  and  force  of  arms,  to  resist  the  execution  of  a  law  in  a 
ilDgle  instance,  and  for  a  private  purpose,  is  not  levying  war. 
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TITLE  V. 
Of  Crimes  against  the  Elective  Franchisb. 

I^BCTION  41.  Misdemeanors  at  political  caucuses  and  conventions. 

41a.  False  registration. 

416.  Mutilation,  destruction  or  loss  of  registry  list. 

41c.  Misconduct  of  registry  officers. 

41d.  Failure  of  house-dweller  to  answer  inquiries. 

41e.  Removal,  mutilation  or  destruction  of  election  supplies,  poU-Hsts 

or  cards  of  instruction. 

41/.  Refusal  to  permit  employes  to  attend  election, 

4 If/.  Misconduct  in  relation  to  certificates  of  nomination  and  official 

ballots. 

4\h.  Failure  to  deliver  official  ballots. 

41/.  Misconduct  of  election  officers  and  watchers. 

41i.  Violation  of  election  law  by  public  officer. 

41  A;.  Misdemeanors  in  relation  to  elections. 

41/.  Voting  after  conviction  of  infamous  crime. 

41m.  Voting  by  inhabitant  of  another  state  or  country. 

41n.  False  returns. 

41o.  Furnishing  money  or  entertainment  to  induce  attendance  at  polls. 

41p.  Giving  considerations  for  franchise. 

4lq.  Receiving  consideration  for  franchise. 

41i".  Testimony  upon  prosecution. 

41s.  Bribery  or  intimidation  of  elector  in  military  service  of  United 

States. 

4\t.  Duress  and  intimidation  of  voters. 

4ht.  Political  assessments. 

4iv.  Corrupt  use  of  position  or  authority. 

4110.  I'ailure  to  file  candidate's  statement  of  expenses. 

4la?.  Frocuring  fraudulent  certificates  m  order  to  vote. 

41  y.  Presenting  fraudulent  certificates  to  registry  boards. 

§  41.  [am*d  1897.]  Misdemeanor  at  political  cancuses,  pri. 
maries  and  conventions.    Any  person  who: 

1.  Vot«8  or  attempts  to  vote  at  a  p(»l!ti<ial  caucus,  primary  or 
convention  without  being  entitled  to  do  so;  or  » 

2.  By  bribery,  menace  or  other  corrupt  means,  directly  or  indi- 
rectly, attempts  lo  influence  the  vote  of  any  person  entitled  to  vote 
at  such  caucus,  primary  or  convenlion,  or  obstructs  such  person  in 
voting,  or  prevents  him  from  voting  thereat;  or 

3.  Frauduleutlv  or  wrongfully  does  any  act  tending  to  affect 
the  result  of  an  election  at  such  caucus,  primary  or  convention;  or 

4.  Being  an  officer,  teller  or  canvasser  thereof,  willfully  omits, 
refuses  or  neglects  to  do  any  act  required  by  the  election  law,  or 
refuses  to  permit  any  person  to  do  any  act  authorized  thereby,  or 
makes  or  attempts  to  make  any  false  canvass  of  the  ballots  cast  at 
such  caucus,  primary  or  convention,  or  statement  of  the  result  of  a 
canvass  of  the  ballots  cast  thereat;  or 

5.  Induces  or  attempts  to  induce  any  officer,  teller  or  canvasser 
of  such  caucus,  primary  or  convention  to  do  any  act  in  violation  of 
his  duty;  or 
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6.  Directly  or  indirectly,  by  bimself  or  through  any  other  per- 
son, pays,  or  offers  to  pay,  money  or  other  valuable  thing  to  any 
person  to  induce  any  voter  or  voters  to  vote  or  refrain  from  voting 
lit  such  caucus,  primary  or  convention  for  any  particular  porson  or 
persons;  or 

7.  Directly  or  indirectly,  by  himself  or  through  any  other  person, 
receives  money  or  oiher  vat  untile  thing,  before,  at  or  after  such 
caucus,  primary  or  convention,  for  voting  or  refraining  from  voting 
for  or  against  any  person  at  sucli  c  incus,  primary  or  convention,  is 
(guilty  of  a  misdemeanor,  punishable  by  imprisonment  for  not  more 
than  one  year. 

§  4la.  [am' J 1897.]  False  registration.  Any  person  who  causes 
his  name  to  be  placed  upon  any  list  or  register  of  voters  in  more 
tlian  one  election  district  for  the  same  election  or  upon  a  list  or  n  g- 
ister  of  voters  knowing  that  he  will  not  be  a  qualifit  d  voter  in  the 
district  at  the  election  for  which  ^uch  I'st  or  register  is  made,  dr 
who  causes  his  name  to  be  plact  d  upon  the  rolls  of  a  paity  organi- 
zation of  one  party  while  his  name  is  by  hi^  consent  or  procurement 
upon  the  rolls  of  a  party  organization  of  another  party,  or  aids  or 
Abets  any  such  act,  is  punishable  by  a  fine  of  five  hundred  dollars 
And  imprisonment  for  not  more  than  five  years. 

g  41b.  [add^d  1890,  ani*d  1893.  J  Mutilation,  destruction  or  loss 
of  registry  list.  Any  person  who  willfully  loses,  destroys  or  muti- 
lates the  list  or  register  of  voters  in  any  elcclion  district,  or  a  certified 
copy  thereof,  after  the  making  of  the  same  jind  before  the  closing  of 
Lhe  polls  of  the  election  for  which  the  same  is  made,  is  guilty  of  a 
misaemeanor. 

§41c.  [am'd  1893.]  Misconduct  of  registry  of&cers.  Any  mem- 
ber  or  clerk  of  a  registry  board  who  willfufiy  violates  any  provision 
of  the  election  law  relative  to  registration  of  electors  or  willfully  neg- 
lects or  refuses  to  perform  any  duty  imposed  on  him  by  law,  or  is 
guilty  of  any  fraud  in  the  execution  of  the  duties  of  his  office,  shall 
be  punishable  by  imprisonment  for  not  less  than  two  and  not  more 
than  ten  years. 

§  41  d.  [added  1890,  am'd  1892.]  Failure  of  house-dv^eller  to 
answer  inquiries.  Any  person  dwelling  in  a  building  in  a  city  who 
willfully  refuses  to  truly  answer  any  question  asked  by  any  elector 
of  such  city,  between  the  first  meeting  of  the  boards  of  registry 
therein  for  any  election  and  the  closiuii:  of  tlic  polls  of  such  election, 
relating  to  the  residence  and  qualificjiiions  as  a  voter  of  any  person 
dwelling  in  such  building,  or  of  any  person  who  appears  upon  the 
list  or  register  of  voters  made  by  a  board  of  registry  as  residing  at 
such  building,  is  guilty  of  a  misdemeanor. 
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§41e.  [added  1890,  am'd  1892.]  Removal,  mutilation  or  de- 
struction of  election  supplies,  poll-lists  or  cards  of  instruction. 

Any  person  who, 

1.  During  an  election  or  town  meeting,  wilfully  defaces  or  in- 
jures»a  voting  booth  or  compartment,  or  wilfully  removes  or  destroys 
any  of  the  supplies  or  other  conveniences  placed  in  the  voting  booths 
or  compartments  in  pursuance  of  law;  or 

2.  Before  the  closing  of  the  polls,  willfully  defaces  or  destroys 
any  list  of  candidates  to  be  voted  for  at  such  election  or  town  meet- 
ing posted  in  acconhmce  with  the  election  law;  or 

8.  During  an  election  ol  town  meeting,  willfully  remoyes  or  de- 
faces the  cards,  for  the  instruction  of  voters,  posted  in  accordance 
with  the  election  law,  is  guilty  of  a  misdemeanor. 

§  41f.  [added  1800,  am*d  1892.]  Refusal  to  permit  employes  to  . 
attend  election.  A  person  or  corporation  who  refuses  to  an  employe 
entitled  to  vote  at  an  election  or  town  meeting,  the  privilege  of  at- 
tending thereat,  as  provided  by  the  election  law,  or  subjects  such 
employe  to  a  penalty  or  reduction  of  wages  because  of  the  exercise 
of  such  privilege,  is  guilty  of  a  misdemeanor. 

§  41g.  [added  1890,  am'd  1892.]  Misconduct  in  relation  to  cer- 
tificate<«  of  nomination  and  official  ballots.    A  person  who, 

1.  Falsely  makes  or  makes  oath  to,  or  fraudulently  defaces  or  de- 
stroys, a  certiilcate  of  nomination,  or  any  part  thereof;  or 

2.  Files  or  receives  for  filing  a  certificate  of  nomination,  knowing 
that  any  part  thereof  was  falsely  made;  or 

'Sr  Suppresses  a  certificate  of  nomination  which  has  been  duly 
filed,  or  any  part  thereof;  or 

4.  Forges  or  falsely  makes  the  official  indorsement  of  any  ballot; 
or 

5.  Having  charge  of  official  ballots,  destroys,  conceals  or  sup- 
presses them,  except  as  provided  by  law. 

Is  punishtible  by  imprisonment  for  not  less  than  one  nor  more 
than  five  years. 

§  41h.  [added  1892.]  Failure  to  deliver  official  ballots.  Any 
person  who  has  undertaken  to  deliver  official  ballots  to  any  city, 
town  or  village  clerk,  or  inspector,  as  authorized  by  the  election 
law,  and  neglects  or  refuses  to  do  so,  is  guilty  of  a  misdemeanor. 
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§  41j.  [added  1892.]  Misconduct  of  election  officers  and  watch- 
ers.   Auy  election  officer  or  watcher  who, 

1.  Reveals  to  another  person  the  name  of  any  canditlate  for  whom 
a  voter  biis  voted;  or 

2.  Coinmunicates  to  another  person  his  opinion,  belief  or  impres- 
sion as  to  how  or  for  whom  a  voter  has  voted;  or 

8.  Places  a  mark  upon  a  ballot,  or  does  any  other  act  by  which 

one  ballot  can  be  distinguished  from  another,  or  can  be  identified;  or. 

4.  Before  the  closing  of  the  polls,  unfolds  a  ballot  which  a  voter 

has  prepared  for  voting,  is  punishable  by  imprisonment  for  not  less 

than  six  months  nor  more  than  one  year. 

g  41  j.  [odded  1892.]  Violation  of  election  law  by  public  ofS.cer. 
A  public  officer  who  omits,  refuses  or  neglects  to  perform  auy  act 
required  of  him  by  the  election  law,  or  refuses  to  permit  the  doing 
of  any  act  authorized  thereby,  is,  if  not  otherwise  provided  by  law, 
punishable  by  imprisonment  for  not  more  than  three  years,  or  by  a 
fine  of  not  more  than  three  thousand  dollars,  cr  both. 

§41k.  [added  1892,  am d.  1894.]  Misdemeanors  in  relation  to 
elections.— Any  person  who: 

1.  Acts  as  an  inspector  of  election,  poll  clerk  or  ballot  clerk, 
without  being  able  to  read  and  write  the  English  language,  or  with- 
out being  otherwise  qualified  to  hold  such  office;  or, 
.  2.  Being:  an  inspector  of  election,  knowingly  and  wilfully  per- 
mits or  suffers  any  person  to  vote  who  is  not  entitled  to  vote  thereat; 
or, 

3.  Wilfully  and  unlawfully  obstructs,  hinders  or  delays,  or  aids 
or  assists  in  obstructing  or  delaying  any  elector  on  his  way  to  a 
registration  or  polling  place,  or  while  he  is  attempting  to  register  or 
vote;  or, 

4.  [am*d  1896.]  Electioneers  on  election  day  within  a  polling 
place,  or  in  a  public  street  or  in  a  building  or*  room,  unless  such 
buifding  or  room  has  been  maintained  for  such  purpose  for  at  least 
six  mouths  previous  to  said  election  day,  or  in  any  public  manner 
within  one  hundred  feet  of  a  polling  place;  or  displays  auy  poliii- 
cal  poster  or  placard,  except  tho^e  lawfully  provided,  in  cr  upon 
any  building  used  for  registration  or  election  purpose  s  during  auy 
day  for  registration  or  election;  or, 

5.  Removes  any  official  ballot  from  a  polling  place  before  the 
closing  of  the  polls;  or, 

6.  Unlawfully  goes  within  the  guard-rail  of  any  polling  place  or 
unlawfully  remains  within  such  guard-rail  after  having  been  com- 
manded to  remove  therefrom  by  any  inspector  of  election;  or, 
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7.  Enters  a  voting  booth  with  an j  voter  or  remaiDS  In  a  voting 
booth  while  it  U  occupied  by  any  voter,  or  opens  the  door  of  a 
voting  booth  when  the  same  is  occupied  by  a  voter,  with  the  intent 
to  watch  such  voter  while  engaged  in  the  preparation  of  his  ballot, 
except  as  authorized  by  the  election  law;  or, 

8.  Being  or  claiming  to  be  a  voter,  permits  any  other  person  to 
be  in  a  voting  booth  with  him  while  engaged  in  the  preparation  of 
his  ballot,  except  as  authorized  by  the  election  law,  without  openly 
protesting  against  asd  asking  that  such  person  be  ejected;  or; 

9.  Having  lawfully  entered  a  voting  booth  with  a  voter,  requests, 
persuades  or  induces  such  voter  to  vote  any  particular  ballot  or  for 
any  particular  candidate,  or,  directly  or  indirectly,  reveals  to  another 
the  name  of  any  candidate  voted  for  by  such  voter,  or  anything 
occurring  within  such  voting  booth;  or, 

10.  Shows  bis  ballot  after  it  is  prepared  for  voting,  to  any  person 
so  as  to  reveal  the  contents,  or  solicits  a  voter  to  show  the  same;  or, 

11.  Places  any  mark  upon  his  ballot,  or  does  any  other  act  in 
connection  with  his  ballot  with  the  intent  that  it  may  be  identified 
as  the  one  voted  by  liim;  or, 

12.  Places  any  mark  upon,  or  does  any  other  act  in  connection 
with,  a  ballot  or  paster  ballot,  with  the  intent  that  it  may  afterward 
be  identified  as  having  been  voted  by  any  particular  person;  or, 

13.  Receives  an  official  ballot  from  any  person  other  than  one  of 
the  ballot  clerks  having  charge  of  the  ballots ;  or, 

14.  Nut  being  a  ballot  clerk,  delivers  an  official  ballot  to  a  voter; 
or, 

15.  Not  being  an  inspector  of  election,  receives  from  any  voter  a 
ballot  prepared  for  voting;  or, 

16.  Fails  to  return  to  the  ballot  clerks,  before  leaving  the  poHing 
place  or  going  outside  the  guard-rail,  each  ballot  not  voted  by  him; 
or, 

17.  Wilfully  disobeys  any  lawful  command  of  the  board  of 
inspectors,  or  any  member  thereof,  is  guilty  of  a  misdemeanor. 
This  section  shall  apply  to  general  and  special  election?,  municipal 
elections  and  town  meetings,  but  nothing  therein  shall  prevent  any 
person  from  receiving  or  delivering  an  unofficial  sample  ballot,  or 
from  receiving,  delivering  and  voting  an  unofficial  ballot  as  author- 
ized by  the  election  law. 

§411.  [odded  1892.]  Voting^  after  conviction  of  infamous 
crime.  Any  person  wbo  has  been  convicted  of  an  infamous  crime 
and  has  been  sentenced  or  committed  therefor  to  a  state  prison  or 
penitentiary,  who  votes  at  any  election  unless  lie  shall  have  been 
pardoned  and  restored  to  all  the  rights  of  a  citizen,  is  guilty  of  a  mis- 
demeanor. 

§  41m.  [added  1892,  and  1894].  Illegal  voting.  Any  person  who, 

1.  Knowingly  votes  or  offers  to  vote  at  any  election  or  town 
meeting  when  not  qualified ;  or, 

2.  Procures,  aids,  assists,  counsels  or  advises  any  person  to  go  or 
come  into  any  town,  ward  or  election  district,  for  the  purpose  of 
voting  at  anv  election  or  town  meeting  knowing  that  such  person  is 
not  qualifiea ;  or, 

8.  Votes  or  offers  to  vote  at  an  election  or  town  meeting  more 

than  once;  or  votes  or  offers  to  vote  at  an  election  or  town  meeting 

under  any  other  name  than  his  own;  or  votes  or  offers  to  vote  at  an 

election  or  town  meeting  in  an  election  district  or  place  where  he 

Jo^  Dot  reside;  or, 
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4  Procures,  aids,  assists,  commands  or  advises  another  to  vole 
or  offer  to  vote  at  an  election  or  town  meeting  knowing  that  such 
person  is  not  qualified  to  vote  thereat;  or, 

5.  Being  an  inhabitant  of  another  slate  or  country,  votes  or  offers 
to  vote  at  an  election  or  town  meetin>c  m  U>is  state,  is  guilty  of  fel- 
ony, punishable  by  imprisonment  in  a  stale  prison  not  less  than  two, 
nor  more  than  Hve  years. 

§  41ii.  [added  1892]  False  returns.  An  inspector  or  poll  clerk 
of  an  election  or  town  meeting,  who  intentionally  makes,  orattempta 
to  make,  a  false  canvass  of  the  ballots  cast  ihereat,  or  any  false 
statement  of  the  result  of  a  canvass,  though  not  signed  by  a  majority 
of  the  inspector.<«,  or  any  person  who  induces  or  attempts  to  induce 
any  such  inspector  or  clerk  so  to  do,  is  guilty  of  a  felony. 

g  41o.  [added  1892]  Furnishing^  money  or  entertainment  to 
induce  attendance  at  polls.  Any  person,  who,  with  the  intent 
to  promote  the  election  of  a  person  to  an  elective  office  : 

1.  Furnishes  entertainment  to  the  electors  before  or  during  an 
election  or  town  meeting  at  which  such  person  in  a  candidate  ;  or 

2.  Pays  for,  procures,  or  engages  to  pay  for  such  enteriainment ; 
or 

3.  Furnishes  miney  or  other  property,  or  engages  to  compensate 
any  person  for  procuring  the  attendance  of  voters  at  the  polls  of 
such  election  or  town  meeting  ;  or 

4.  [am*d  1895.]  Contributes  money  for  any  other  purposes  than 
the  printing  and  circulating  of  hand-bills,  books  and  other  papers 
previous  to  an  election  or  town  meeting,  or  conveying  collectors  to 
the  polls,  or  music,  or  rent  of  halls,  is  guilty  of  a  misdemeanor. 

■  §  41p.  [added  1892,  nnd  1894]  Giving  consideration  for  fran- 
chise. Any  person  who  directly  or  indirectly,  by  himself  or 
through  any  other  person : 

1.  Pays,  lends  or  contributes,  or  offers  or  promises  to  pay,  lend 
or  contribute  any  money  or  other  valuable  consideration  to  or  for 
any  voter,  or  to  or  for  any  other  person,  to  induce  such  voter  to  vote 
or  refrain  from  voting  at  any  election,  or  to  induce  any  voter  to  vote 
or  refrain  from  votin(]c  at  such  election  for  any  particular  ]>crfton  or 
persons,  or  for  or  against  any  particular  ])roposition  submitted  to 
voters,  or  to  induce  such  voter  to  come  to  the  polls  or  remain  away 
from  the  polls  at  such  election,  or  to  induce  such  voter  to  place  or 
cause  to  be  placed  or  refrain  from  placing  or  cau«iing  to  be  placed 
his  name  upon  a  registry  of  voters,  or  on  account  of  such  voter  hav- 
ing voted  or  refrained  from  voting,  or  having  voted  or  refrained 
from  voting  for  or  against  any  particular  person,  or  for  or  against 
any  prop  >siti6n  submitted  to  voters,  or  having  come  to  the  polls  or 
remained  away  from  the  polls  at  such  election,  or  having  placed  or 
caused  to  be  placed  or  refrained  from  placing  or  causing  to  be 
place<i  his  name  upon  the  registry  of  voters;  or, 

2.  Gives,  offers  or  promises  any  office,  place  or  employment,  or 
prr>mises  to  procure  or  endeavor  to  procure  any  office,  place  or  t  m- 
ployment  to  or  for  any  voter,  or  to  or  for  any  other  person,  in  order 
Lo  induce  such  voter  to  vote  or  refr.»in  from  voting  at  any  election, 
Dr  to  induce  any  voter  to  vote  or  refrain  from  voting  at  such  elec- 
tion, for  or  against  any  particular  person  or  persons,  or  for  or  against 
Ekoy  proposition  submitted  to  voters,  or  to  induce  any  voter  to  place 
or  cause  to  be  placed  or  refrain  from  placing  or  G&Luaia^  \»  \^  \»Va«^^ 
bis  name  upon  a  registry  of  voters ;  or. 
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3.  Gives,  offers,  or  promises  any  office,  place,  employment  or 
valuable  thing  as  an  inducement  for  any  voter  or  other  person  to 
procure  or  aid  in  procuring  either  a  large  or  a  small  vote,  plurality 
or  majority  at  any  election  tlistrict,  or  other  political  division  of  the 
state,  for  a  candidate  or  candidates  to  be  voted  for  at  an  election; 
or  to  cause  a  larger  or  smaller  vote,  plurality  or  majority  to  be  cast 
or  given  for  any  candidate  or  candidates  in  one  8uch  district  or 
political  division  than  in  another;  or, 

4.  Makes  any  gift,  loan,  promise,  offer,  procurement  or  agree- 
ment as  aforesaid  to,  for  or  with  any  person. to  induce  such  person 
to  procure  or  endeavor  to  procure  the  election  of  any  person  or  the 
vote  of  any  voter  at  any  election;  or, 

5.  Procures  or  engages,  or  promises  or  endeavors  to  procure,  in 
consequence  of  any  such  gift,  loan,  offer,  promise,  procurement  or 
agreement,  the  election  of  any  person,  or  the  vote  of  any  voter,  at 
such  election ;  or, 

6.  Advances  or  pays,  or  causes  to  be  paid,  any  money  or  other 
valuable  thing,  to  or  for  the  use  of  any  other  person  with  the  intent 
that  the  same,  or  any  part  thereof,  shall  be  used  in  bribery  at  any 
election,  or  knowingly  pays  or  causes  to  be  pa."d  any  money  or  other 
valuable  thing  to  any  person  in  discharge  or  repayment  of  any 
money,  wholly  or  in  part  expended  in  bribery  at  any  election,  is 
guilty  of  an  infamous  crime  punishable  by  imprisonment  for  not 
less  than  three  months  nor  more  than  one  year,  and  in  addition  for- 
feits any  office  to  which  he  may  have  been  elected  at  the  election 
with  reference  to  which  such  offense  was  committed,  and  becomes 
incapable  of  holding  any  public  office  under  the  constitution  and 
laws  of  this  state  for  a  period  of  five  years  after  such  conviction. 

g  4lq.  [added  1892,  and  1894.]  Receiving  consideration  for 
franchise.  Any  person  who,  directly  or  indirectly,  by  himself  or 
through  any  other  person: 

1.  Receives,  agrees  or  contracts  for,  before  or  during  an  election, 
any  money,  gift,  loan  or  other  valuable  consideration,  office,  place 
or  employment  for  himself  or  any  other  person,  for  voting  or  agree- 
ing to  vote,  or  for  coming  or  agreeing  to  come  to  the  polls,  or  for 
remaining  away  or  agreeing  to  remain  away  from  the  polls,  or  for 
refraining  or  agreeing  to  refrain  from  registering  as  a  voter,  or 
for  refraining  or  agreeing  to  refrain  from  voting,  or  for  voting  or 
agreeing  to  vote,  or  for  refraining  or  agreeing  to  refrain  from  vot- 
ing for  or  against  any  particular  person  or  persons  at  any  election, 
or  for  or  against  any  proposition  submitted  to  voters  at  such  elec- 
tion ;  or,  J 

2.  Receives  any  money  or  other  valuable  thing  durmg  or  after 
an  election  on  account  of  himself  or  any  other  person  having  voted 
or  refrained  from  voting  at  such  election,  or  having  registered  or 
refrained  from  registering  as  a  voter,  or  on  account  of  himself 
or  any  other  person  having  voted  or  refrained  from  voting  for  or 
against  any  particular  person  at  such  election,  or  for  or  against 
any  proposition  submitted  to  voters  at  such  election,  or  on  account 
of  himself  or  any  other  person  having  come  to  the  polls  or  remained 
away  from  the  polls  at  such  election,  or  having  registered  or  re- 
frained from  registering  as  a  voter,  or  on  account  of  having  induced 
any  person  to  vote  or  refrain  from  voting  for  or  against  any  par- 
ticular  person  or  per^ong  at  such  election,  or  for  or  against  any 

proposition  submitted  to  voters  al  sueVi  eAecWotv^V^^wVvv^  <al  wi  in- 
^amous  crime,  punishable  by  impmoiimftTiX.  lox  \io\.  \^%>%  \>qc&x\.  NXska 
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months,  nor  more  than  one  year,  and  in  addition  shall  be  excluded 
from  the  right  of  suffrage  for  five  years  after  such  conviction;  and 
the  county  clerk  of  the  county  in  which  such  person  is  convicted 
shall  transmit  a  certified  copy  of  the  record  of  conviction  to  the 
clerk  of  each  county  of  the  state,  within  ten  days  thereafter,  which 
copy  shall  be  filed  in  his  office  by  each  of  such  clerks. 

^  41r.  [a*7nd  1893]  Testimony  upon  prosecution.  A  person 
offending  against  any  provision  of  section  forty-one-p  or  of  section 
forty-one-q  of  this  code  is  a  competent  witness  against  another  per- 
son so  offending,  and  may  be  compelled  to  attend  and  testify  on  any 
trial,  hearing  or  proceeding,  or  investigation  in  the  same  manner  as 
any  othdr  person.  The  testimony  so  given  shall  not  be  used  in  any 
prosecution  or  proceeding,  civil  or  criminal,  against  the  person  tes- 
tifying. A  person  testifying  shall  not  thereafter  be  liable  to  indict- 
ment, prosecution  or  punishment  for  the  offence  with  reference  to 
which  his  testimony  was  given,  and  may  plead  or  prove  the  giving  of 
testimony  accordingly,  in  bar  of  such  an  indictment  or  prosecujtion. 

^  4l8.  [added  1892]  Bribery  or  intimidation  of  elector  in 
military  service  of  United  States.  Any  person  who,  directly  or 
indirectly,  by  bribery,  menace,  or  other  corrupt  means,  controls  or 
attempts  to  cf>ntrol  an  elector  of  this  state  enlisted  in  the  military 
service  of  the  United  States,  in  the  exercise  of  his  rights  under  the 
election  law,  or  annoys,  injures  or  punishes  him  for  the  manner  in 
which  he  exercises  such  right,  is  guilty  of  a  misdemeanor  forwhich 
he  may  be  tried  at  any  future  time  when  he  may  be  found  within 
this  state;  and  upon  conviction  thereof  shall  thereafter  be  inelegible 
to  any  office  therein. 

§  41t.  ftidded  1892,  and  1894.]  Duress  and  intimidation  of 
▼oters.    Any  person  or  corporation  who  directly  or  indirectly; 

1.  Uses  or  threatens  to  use  any  force,  violence  or  restraint,  or  in- 
flicts or  threatens  to  inflict  any  injury,  damage,  harm  or  loss,  or  in 
any  other  manner  practices  intimidation  upon  or  against  any  person 
in  order  to  induce  or  compel  such  person  to  vote  or  refrain  from 
voting  at  any  election  or  to  vote  or  refrain  from  voting  for  or  against 
any  particular  pei*son  or  persons,  or  for  or  against  any  proposition 
submitted ,to  voters  at  such  election,  or  to  place  or  cause  to  be  placed 
or,  refrain'from  placing  or  causing  to  be  placed,  his  name  upon  a 
registry  of  voters,  or  on  account  of  such  person  having  voted  or  re- 
frained from  voting  at  such  election,  or  having  voted  or  refrained 
from  voting  for  or  against  any  particular  person  or  persons,  or  for 
or  against  any  proposition  submitted  to  voters  at  such  election,  or 
having  registered  or  refrained  from  registering  as  a  voter;  or 

2.  By  abduction,  duress  or  any  forcible  or  fraudulent  device  or 
contrivapce  whatever  impedes,  prevents  or  otherwise  interferes  with 
the  free  exercise  of  the  elective  franchise  by  any  voter,  or  compels, 
induces  or  prevails  upon  any  voter  to  give  or  refrain  from  giving 
his  vote  for  or  against  any  particular  person  at  any  election;  or 

3.  Being  an  employer  pays  his  employes  the  salary  or  wages  due 
in  *'pay  envelopes,"  upon  which  there  is  written  or  printed  any 
political  motto,  device  or  argument  containing  threats,  express  or 
implied,  intended  or  calculated  to  influence  the  political  opinions 
or  actions  of  such  employes,  or  within  ninety  days  of  a  general 
election  puts  or  otherwise  exhibits  in  Ihc  e&laYA\s\mi<ni\.  ox  -^^^^^ 
where  his  emplojes  are  engaged  in  labor,  any  liandbYW  ox  -i^-asiai^ 
oBmUkiming  any  threat,  notice  or  information,  lliaX>  Vt  ^xl^  '^%xVv.^\]&m 
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licket  or  candidate  is  elected  or  defeated,  work  in  his  place  or  esUb* 
iishment  will  cease,  iti  whole  or  in  part,  his  establishmeDt  be  closed 
upy  or  the  wages  of  \\U  employes  reduced,  or  other  threats,  expre&ci 
or  implied,  intended  or  calculated  to  influence  the  political  opinions 
or  actions  of  his  employ<^8.  is  guilty  of  a  misdemeanor,  and  if  a  cor- 
poration shall  in  addi'.i  >n  forfeit  its  charter. 

§41u.  [added  1891]  Political  Assessments.  Any  two  or  more 
]>er8ons  who  conspire  lo  promote  or  prevent  the  election  of  any 
person  or  persons  to  a  public  office  by  the  use  of  any  means  which 
are  prohibited  by  law,  nhall  be  punishable  by  imprisonment  for  not 
ii'ssthan  six  months  nor  more  than  one  year;  provided-any  act 
iMJsides  such  agreement  be  done  to  effect  the  object  thereof  by  one 
or  more  of  the  parties  to  such  conspiracy. 

§  41v.  [added  1892.]  Political  assessments.  Any  person  who, 
1.  Being  an  officer  or  employe  of  the  state,  or  of  a  political  sub- 
division thereof,  directly  or  indirectly  uses  his  authority  or  official 
influence  to  compel  or  induce  any  other  officer  or  employe  of  tbe 
state,  or  a  political  subdivision  thereof,  to  pay  or  pi^mise  to  pay  any 
political  assessmenis;  or 

3.  Being  an  officer  or  employe  of  the  state,  or  of  a  fx>litical  sub- 
division thereof,  directly  or  indirectly  gives,  pays  or  hands  over  to 
any  other  such  officer  or  employe  any  money  or  other  valuable  thing 
on  account  of  or  lo  be  applied  to  the  promotion  of  his  election,  ii|)- 
poiiitnient  or  retention  in  office,  or  makes  any  promise,  or  gives  any 
subscription  lo  such  officer  or  employe  to  pay  or  contribute  any 
money  or  other  valuable  thing  for  any  such  purpose  or  object;  or. 

3.  Being  such  an  officer  or  employe  and  having  charge  or  control 
of  any  building,  otlice  or  room  occupied  for  any  purpose'of  the  state 
or  of  a  political  subdivision  thereof,  consents  that  any  person  enter 
the  same  for  the  purpose  of  making,  collecting,  receiving  or  giving^ 
notice  of  any  political  assessment;  or 

4.  Enters  or  remains  in  any  such  office,  building  or  room,  or 
sends  or  directs  any  letter  or  other  writing  thereto,  for  the  purpose 
of  giving  notice  of  demanding  or  collecting,  or  being  therein,  gives 
notice  of,  demands,  collects  or  receives,  any  political  assessment; 

5.  Prepares  or  makes  out,  or  takes  any  part  in  prepariuff  or  mak- 
ing out,  any  political  assessment,  subscription  or  contribuuon,  with 
the  intent  that  the  same  shall  be  sent  or  presented  to  or  collected  ot 
any  such  officer  or  employe;  or 

6.  Sends  or  presents  any  political  assessmen  ,  subscription,  or  con- 
tribution to,  or  requests  its  payment  of,  any  such  officer  or  employe, 

Is  guilty  of  a  misdemeanor. 

41w.  \added  1892.]  Corrupt  us©  of  position  or  authority.  Any 
l>erson  who, 

1.  While  holding  a  public  office,  or  being  nominated  or  seeking  a 
noininntion  or  appointment  therefor,  corruptly  uses  or  promises  to 
use,  directly  or  indirectly,  any  official  authorily  or  influence  pos- 
sessed or  anticipated,  in  the  way  of  conferring  upon  any  person,  or 
in  order  to  secure,  or  aid  any  person  in  securin.<r,  any  office  or  public 
employment,  or  any  nomination,  contirmation,  ommotion  or  increase 
of  salary,  upon  consideration  that  the  vote  or  political  influence  or 
HCtion  of  the  person  so  to  \)c  V>v!i\vit\\.iid,  ov  of  any  other  person,  aibtll 
he  given  or  used  in  behalf  of  auy  cawXVAftX^,  olft^^ifft  at  \»s!V3,Qr  nj/tm 
Mny  other  corrupt  condition  or  conH\Aev«X\OTv\  at 

:».  Being  a  public  officer  ov  empVo^e  ol  V\ia%\»\.^  w  ^v^\VS»^iite 
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division  having, -or  claiming  to  bave,  any  authority  or  influence  af- 
fecting the  nomination,  public  employment,  confirmation,  promo- 
lion,  removal,  or  increaise  or  decrease  of  salary  of  any  public  officer 
or  employe,  or  promises  or  tbreatens  lo  use  any  sucb  aulboiity  or 
intiueuce,  directly  or  indirectly  to  afl'ect  tbe  vole  or  political  action 
v(  any  such  public  officer  or  employe,  or  on  account  of  tbe  vote  or 
poliliciil  action  of  sucb  officer  or  employe;  or 

3.  Makes,  tenders  or  oilers  to  procure  or  cause  any  nominntion 
or  appointment  for  any  public  office  or  place,  or  accei)ts  or  requesis 
any  such  nomination  or  appointment,  upon  tbe  payment  or  conlii- 
bution  of  any  valuable  consideration,  or  upon  an  understanding  or 
promise  thereof,  or 

4.  Makes  any  gift,  promise  or  contribution  to  any  person,  \\\)oi\ 
the  condition  or  consideration  of  receiving  an  appointment  or  elcc 
tion  to  a  public  office  or  n  position  of  public  employment,  or  for  re- 
ceiving or  retaining  any  such  office  or  position,  or  promotion,  privi- 
lege, increase  of  salary  or  compensation  therein,  or  exemption  from 
removal  or  discharge  tberefrom,  is  puuisbable  by  imprisonment  for 
not  more  than  two  years  or  by  a  fine  of  not  more  tbau  three  thou- 
sand dollars  or  botb. 

§41x  [aMed  1892]  Failure  to  file  candidate's  statement  of 
cocpenaes.  Every  candidate  wbo  is  voted  for  at  any  public  election 
held  within  this  state  shall,  within  leu  days  after  such  election,  file 
as  hereiuiifter  provided  an  itemized  statement  showing  in  detail  all 
the  moneys  contributed  or  expended  by  him.  directly  or  indirectly, 
by  himself  or  through  any  other  person,  in  aid  of  his  election.  Such 
statement  shall  give  the  names  of  the  various  persons  who  received 
Uttch  moneys,  the  specific  nature  of  each  item,  and  tbe  purpose  for 
which  it  was  expended  or  contributed.  There  shall  be  attached  to 
such  statement  an  affidavit  subscribed  and  sworn  to  by  sucb  candi- 
date, setting  forth  in  substance  that  the  statement  thus  made  is  in  all 
respects  true,  and  that  the  same  is  a  full  and  detailed  statement  of  all 
moneys  so  contributed  or  expended  by  him,  directly  or  indirectly,  bjr 
himself  or  through  auy  other  person,  in  aid  of  his  election.  Candi- 
dates for  offices  to  be  tilled  by  the  electors  of  the  entire  state,  or  any 
division  or  district  thereof  greater  than  a  county,  shall  file  their 
statements  in  the  office  of  secretary  of  state.  The  candidates  for 
town,  village  and  city  offices,  excepting  in  the  city  of  New  York, 
shall  file  their  stateuients  in  the  office  of  the  town,  village  or  city 
clerk,  respectively,  and  in  cities  wherein  there  is  no  city  clerk,  with 
the  clerk  of  the  common  council  of  the  city  wherein  the  election  oc- 
curs. Candidates  fo.-  all  ()ther  offices,  including  all  officers  in  the 
city  and  county  of  Mew  York,  shall  file  their  statements  in  the  office 
of  tbe  clerk  of  .the  county  wherein  the  election  occurs.  Any  candi- 
date for  office  who  re  •  uses  or  neglects  to  file  a  statement  as  prescribed 
iu  this  section  shall  be  guilty  of  a  misdemeanor,  and  shall  also  forfeit 
his  office. 

§4lJC.  [added  1893].  Procuringfraudulent  certificates  in  order 
to  ▼ote.  Any  person  who  knowingly  and  willftdly  procures  from  any 
eouxt^  judge,  derk  or  other  officer,  a  certificate  of  naturalization, 
whidb  lias  been  allowed,  issued,  signed  or  sealed  in  violation  of  the 
laws  of  the  United  States  or  of  this  state,  with  intent  to  enable  him- 
aelt  or  any  other  person  to  vote  at  any  election  when  he  ot  wqls^q.  -^^t- 
■on  is  not  entitled  bv  the  Jaws  of  the  United  Btatea  \,o\>ecanift  ^  ciS^- 
or  to  exdroiae  the  eiactive  franchise,  is  grnW.^  q1  ^li^^o-n?!* 
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§417.  [added  1893.]  Presenting:  fraudulent  certificates  to 
registry  boards  to  procure  registration.  A  person  Who  knowing- 
ly and  willfully  presents  to  any  board  of  officers,  for  the  purpose  of 
having  himself  or  any  other  person  placed  upon  any  list  or  registry 
of  voters,  or  to  any  board  of  officers  for  the  purpose  of  enabling  him- 
self or  any  other  person  to  vote  at  any  election,  any  certificate  of 
naturalization  which  has  been  allowed  or  issued  b^  or  procured  from 
any  judicial  officer,  clerk  of  a  court,  or  other  ministerial  officer  of  a 
court,  by  any  false  statement,  oath  or  representation,  or  in  violation 
of  the  laws  of  the  United  States  or  of  this  state,  with  intent  to  enable 
any  perHon  to  vote  at  any  election,  when  such  person  is  not  entitled 
by  the  laws  of  the  United  States  to  become  a  citizen,  or  of  this  state, 
to  exercise  the  elective  franchise,  is  guilty  of  a  felony. 

§41z.  [added  1895.]  Soliciting  from  candidates.  Any  pcnon 
who  solicits  from  a  candidate  for  an  elective  office  money  or  other 
property,  or  who  seeks  to  induce  such  candidate  who  has  been 
placed  in  nomination  to  purchase  any  ticket,  card  or  other  evidence 
of  admission  to  any  ball,  picnic,  fair  or  entertainment  of  any  kind, 
is  guilty  of  a  misdemeanor;  but  this  section  shall  not  apply  to  a  re- 
quest for  a  contribution  of  money  by  an  authorized  representative 
of  the  political  party,  organization  or  association  to  which  such  can- 
didate belongs. 

TITLE  VI. 
Of  Cbimeb  bt  and  aoaikbt  thb  EzECurrvB  Powbb  op  tu  BtATL 

■aonoir  42.  Acting  in  a  pablic  office  wittaoat  haviug  qnallfled. 

43.  Acts  of  officer  de/acio,  not  affected. 

44.  Giving  or  offering  brilies. 

45.  Aslcing  or  receiving  bribes. 

40.    Attempting  to  prevent  officers  from  performiag  duty. 

47.  Resisting  officers.  r  ...j 

48.  Taking  unlawful  fees. 

48a.  Comptroller  not  to  be  interested  in  tax  sales. 

486.  Prison  officers  not  to  be  interested  in  prison  contracts. 

48c.  Appraiser  taking  fee  or  reward. 

40.    Taking  reward  for  omitting  or  delaying  official  acts. 

60.  Taking  fees  for  services  not  rendered.  <i 

61.  Taking  nnlawf al  reward  for  services  in  extradition  of  fuglUTea. 
83.    Corrupt  bargain  for  appointments,  etc 

68.  8ame. 

64.  Belling  right  to  official  powers. 

65.  Sncta  appointment  avoided  by  coMTictloB. 
60.  Intrusion  into  pablic  office. 

67.  Offender  refusing  to  sarrender  to  soooessor. 

68.  AdministratiTe  officers. 

§  42.  [am*d  1893.]  Acting  in  a  public  office  without  M.viitg 
qualified.  A  person  who  executes  any  of  the  functions  of  ..  public 
office  without  having  taken  and  duly  filed  the  required  oath  of  office, 
or  without  having  executed  and  dmy  filed  the  reqxured  security,  is 
guilty  of  a  misdemeanor,  as  prescribed  by  law. 

§  43.  Acts  of  officer  de  fiioto.    The  last  section  must  not  be  coo- 
strned  to  affect  the  validity  oi  ticla  ^o\v^  \i^  «b  ^Tsnti  ^.^eTcUing  thi 
functioDB  of  the  public  ofac©  in  tswiV,.  N9\i«t<i  oXV^et  ^x^vai^^  ^QQak.\^\^> 
9cJf  rnv  f ntereste4  ia  malnUdniug  tii^  ^«a\^\Vf  ol  vsi^Oei.  vx«^ 
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§  44.  Giving^  or  offering  bribes.  A  person  who  gives  or  offers 
a  bribe  to  any  executive  officer  of  tliis  state  with  intent  to  influence 
iiim  in  respect  to  any  act,  decision,  vote,  opinion,  or  other  proceed- 
ing as  such  officer,  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  ten  years,  or  by  fine  not  exceeding  five  thousand  dol- 
lars, or  by  both. 

3  R.  S.  057,  §  9. 

§  45.  Asking  or  receiving  bribes.  An  executive  officer,  or 
person  elected  or  appointed  to  an  executive  office,  who  asks,  receives 
or  agrees  to  receive  any  bribe,  upon  an  agreement  or  understanding 
that  his  vote,  opinion  or  action  upon  any  matter  then  pending  or 
which  may  by  law  be  brought  before  him  Jn  his  official  capacity 
shall  be  influenced  thereby,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  ten  years,  or  by  a  fine  not  exceeding  five 
thousand  dollars,  or  by  both;  and  in  addition  thereto  forfeits  his 
office  and  is  forever  disqualifled  from  holdii\^  any  public  office 
under  this  state. 

Id.,  §10. 

§46.  Attempting  to  prevent  ofiicers  from  performing 
duty.  A  person  who  attempts,  by  means  of  any  threat  or  vio- 
lence, to  deter  or  prevent  an  executive  officer  from  performing  any 
duty  imposed  upon  such  officer  by  law»  is  guilty  of  a  misdemeanor. 

§  47.  Resisting  ofiicers.  A  person  who  knowingly  resists,  by 
the  use  of  force  or  violence,  any  executive  officer,  in  me  perform- 
ance of  his  duty,  is  guilty  of  a  misdemeanor. 

§  48.  [am'd  IS&O,]  Taking  unlawful  fees.  A  public  officer  or 
a  deputy,  clerk,  assistant  or  other  subordinate  of  a  public  officer,  or 
anv  person  appointed  or  employed  by  or  in  the  office  of  a  public 
oMcer,  who  shall,  in  any  manner  act  for  or  in  behalf  of  any  such 
officer,  who  asks  or  receives,  or  consents  or  agrees  to  receive,  any 
emolument,  gratuity  or  reward,  or  any  promise  of  emolument,  gra- 
tuity or  reward,  or  any  money,  property  or  thing  of  value  or  of 
personal  advantage,  except  such  as  may  be  authorized  by  law  for 
doing  or  omitting  to  do  any  official  act,  or  for  performing  or  omit- 
ting  to  perform,  or  for  having  performed  or  omitted  to  perform  any 
act  whatsoever  directly  or  indirectly  related  to  any  matter  in  respect 
to  which  any  duty  or  discretion  is  by  or  in  pursuance  of  law  im- 
posed upon  or  vested  in  him,  or  may  be  exercised  by  him  by  virtue 
of  his  office,  or  appointment  or  employment  or  his  actual  relation 
to  the  matter,  shall  be  guilty  of  a  felony,  punishable  by  imprison, 
ment  for  not  more  than  ten  years  or  by  a  fine  of  not  more  than  four 
thousand  dollars,  or  both. 
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§  48a.  [added  1803].  Comptroller  not  to  be  interested  in  tax 
sales.  The  comptroller,  or  any  person  employed  in  Ms  office,  who 
shall  be  directly  or  indirectly  interested  in  any  tax  sale  made  by  snch 
comptroller,  or  in  the  title  acqtiired  by  8uch  sale,  or  in  any  money 
paid  or  to  be  paid  for  the  redemption  of  any  lands  sold  for  taxes  or 
on  the  cancellation  of  any  tax  sale;  or  any  person  -who  shall  pay  or 
give  to  the  state  comptroller,  or  to  any  employe  in  his  office,  any  com- 
pensation, reward  or  promise  thereof  for  any  service  or  services  per- 
formed or  to  be  performed  in  regard  to  such  sale,  redemption,  can- 
cellation or  such  tax  title,  is  ^ilty  of  a  misdemeanor.  A  sale  in 
violation  of  this  section  is  void. 

§  48b.  [added  1803.  ]  Prison  officers  not  to  be  interested  in 
prison  contracts.  A  superintendent  of  state  prisons,  or  agent, 
warden  or  other  officer,  keeper  or  guard,  employed  at  either  of  the 
prisons,  who 

1.  Shall  be  directly  or  indirectly  interested  in  any  contract,  pur- 
chase or  sale,  for,  Uy.  or  on  account  of  such  prison;  or 

2.  Accepts  a  present  from  a  contractor  or  contractor's  agent,  di- 
rectly or  indirectly,  or  employs  the  labor  of  a  convict  or  another  per- 
son employed  in  such  prison  on  any  work  for  the  private  benefit  of 
such  superintendent,  officer,  1\eoper  or  guard,  is  guilty  of  a  misde- 
meanor, except  that  the  agent  and  warden  shall  be  entitled  to  employ 
prisoners  for  necessary  household  service. 

§  48c.  [added  1893.]  Appraiser  taking  fee  or  reward.  An  ap- 
praiser appointed  by  virtue  of  the  taxable  transfers  law,  who  takes 
any  fee  or  reward  from  an  executor,  administrator,  trustee,  legatee, 
next  of  kin,  or  heir  of  any  decedent,  or  from  any  other  person  liable 
to  pay  such  tax,  or  any  portion  thereof,  is  guilty  of  a  misdemeanor. 

§  49.  Takimi^  reward  for  onittin|^  or  delayini^  official  acts.    An 

executive  officer  who  asks  or  receives  any  emolumoDt,  giutulty  or 
reward,  or  any  promise  of  any  emolument,  gratuity  or  reward,  for 
omitting  or  deferring  the  performance  of  any  official  duty,  is  guilty 
of  a  misdemeanor. 

§  60.  Taking  fees  for  services  not  rendered.  An  executive 
olliccr  who  asks  or  receives  any  fee  or  compeusation  for  any  official 
8  rvico  which  has  not  been  actually  rendered,  except  in  cases  of 
cliargcs  for  prospective  costs,  or  of  fees  demandable  in  advance  in  Uie 
cases  allowed  by  law,  is  guilty  of  a  misdemeanor. 

a  U.  ::}.  923,  i%  6,  7. 

§51.  Taking  unlawful  reward  for  services  in  extradition  oi 

iugitives.  An  officer  of  this  state  who  asks  or  receives  any  fee  or 
compeiisatiou  of  any  kind  for  any  services  rendered  or  expense  in 
cuiretl  in  procuring  from  the  governor  of  tliis  state  a  demand  upou 
tl»»^  executive  authority  of  a  stale  or  territory  of  the  United  States,  or 
of  a  foreii^n  government,  for  the  surrender  of  a  fugitive  from  Justice; 
or  for  any  service  rendered  or  expense  incurred  in  procuring  the  sur- 
retnJcr  of  such,  fugitive,  or  ot  conveying  him  to  this  state  or  for  de- 
taining  him  therein,  ex^'tl  upon  an  em.\\o^\nsii\i\s)  >^  ^Kspt^cuor  of 
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this  state,  and  upon  an  account  duly  audited  and  paid  out  of  tho 
otate  treasury,  is  guilty  of  a  misdemeanor. 

§  62.  Corrupt  bargain  for  appointments,  etc.  A  person  who 
gives  or  offers  lo  give,  any  gratuity  or  reward,  in  consideration  that 
liimself  or  any  other  person  shall  be  appointed  to  a  public  oflico,  or 
to  a  clerkship,  deputation,  or  other  subordinate  position,  in  sucli  an 
office,  or  shall  be  permitted  to  exercise,  perform,  or  discharge  any 
prerogatives  or  duties,  or  to  receive  any  emoluments,  of  such  an 
office,  is  guilty  of  a  misdemeanor. 

§  63.  Same.  A  person  who  acts  or  receives,  or  agrees  to  receive, 
any  gratuity  or  reward,  or  any  promise  thereof,  for  appointing 
another  person,  or  procuring  for  another  person  an  appointment,  to  a 
public  office  or  to  a  clerkship,  deputatitm,  or  other  subordinate  pon 
tion  in  such  an  office,  is  guilty  of  a  misdemeanor.  If  the  person  so 
offending  is  a  public  officer,  a  conviction  also  forfeits  his  office. 

fj  64.  Belling  right  to  official  powers.  A  public  officer  who,  for 
any  reward,  consideration  or  gratuity,  paid,  or  agreed  to  be  ])aid, 
directly  or  indirectly,  grants  to  another  the  right  or  authority  to  dis- 
charge any  functions  of  his  office,  or  permits  another  to  take  appoint- 
ments or  perform  any  of  its  duties,  is  guilty  of  a  misdemeanor,  and 
a  conviction  for  the  same  forfeits  his  office,  and  disqualifies  him  for- 
ever from  holding  any  office  whatever  under  this  state. 

§65.  Such  appointment  avoided  by  conviction.  A  grant, 
appointment,  or  deputation,  made  contrary  to  the  provisions  of 
either  of  the  last  two  sections,  is  avoided  and  annulled  by  a  convic- 
tion for  the  violation  of  either  of  those  sections,  in  respect  to  such 
grrant,  appointment  or  deputatiou  ;  but  any  official  act  done  before 
conviction,  is  uiiafTected  by  the  conviction. 

g  66.  Intrusion  into  public  office.  A  person  who  willfully 
intrudes  himself  into  a  public  office,  to  which  he  has  not  been  duly 
elected  or  appointed,  or  who,  having  been  an  executive  or  adminis- 
trative officer,  willfully  exercises  any  of  ihe  functions  of  his  office, 
after  his  right  so  to  do  lias  ceased,  is  guilty  of  a  inisdemcauor. 

§  67.  Offender  refusing  to  surrender  to  successor.    A  person 
wlio,  having  been  an  executive  or  administrative  officer,  wrongfully 
refuses  to  surrender  the  official  seal,  or  any  books  or  papers,  apper 
taining  to  his  office,  upon  the  demand  of  his  lawful  successor,  is 
i^uiliy  of  a  misdemeanor. 

§  58.  Administrative  officers.  The  various  provisions  of  this 
chapter  which  relate  to  executive  officers  apply  to  administrative 
officers,  in  the  same  manner  as  if  administrative  and  executivi 
officeis  were  both  mentioned. 

TITLE  VII. 

Op  Crimss  against  thb  Lboislativk  Vo^tkb*. 


m.    Pnvmting  Out  la^eting  or  crgaaiauiOA  «t  eUSMX  wtwi^  ot  \3»  >w^ 
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dO.  Distirbing  the  legislatare  while  in  session. 

6i.  ComitcUing  ftdjoarnment. 

Oe.  Intimidating  a  member  of  the  lefi^islatnre. 

63.  Compelling  either  house  to  perform  or  omit  any  <4ielal  Ml. 

64.  Altering  draft  of  bill. 

66.  Altering  engrossed  copy. 

46b  Bribery  of  members  of  legislature. 

67.  Receiving  bribes  by  members  of  legislature. 

68.  Witnesses  refusing  to  attend  before  the  legislatiiie  or  l^glilaltvs 

committees. 

69.  Bef using  to  testify. 

70.  Members  of  the  Iqj^islatue  liable  to  forfeiture  of 


§  59.  Preventing  the  meeting  or  organization  of  either  btranoli 
of  the  legislature.  A  person  who  willfully  and  by  force  or  fraud 
prevents  the  legislature  of  this  state,  or  either  of  the  houses  compos- 
ing it,  or  any  of  the  members  thereof,  from  meeting  or  organizing, 
is  punishable  by  imprisonment  in  a  state  prison  not  less  than  five 
years  Dor  more  than  ten  years,  or  by  a  fine  of  not  less  than  (500,  nor 
more  than  $2,000,  or  by  both.      • 

§  60.  Disturbing  the  legislature  while  in  session.    A  penOB 

who  willfully  disturbs  the  legislature  of  this  state,  or  either  of  the 
houses  composing  it,  while  in  session,  or  who  commits  any  disorderly 
conduct  in  tbe  immediate  view  and  presence  of  either  house  of  the 
legislature,  tending  to  interrupt  its  proceedings  or  impair  the  respael 
due  to  its  authority,  is  guilty  of  a  misdemeanor. 

§  61.  Compelling  adjournment.  A  person  who  willfully  and  by 
force  or  fraud  compels  or  attempts  to  compel  the  legislature  of  this 
state,  or  either  of  the  houses  composing  it,  to  adjourn  or  disperse,  ii 
punishable  by  imprisonment  in  a  state  prison  not  less  than  five  nor 
more  than  ten  years,  or  by  a  fine '  of  not  less  than  $600,  nor  moie 
than  $2,000,  or  by  both. 

§  62.  Intimidating  a  member  of  the  legislature.  A  person  who 
willfully,  by  intimidation  or  otherwise,  prevents  any  member  of  the 
legislature  of  this  state,  from  attending  any  session  of  the  house  of 
which  he  is  a  member,  or  of  any  committee  thereof,  or  from  giving 
his  vote  upon  any  question  which  may  come  before  such  house,  Oj 
from  performing  any  other  official  act,  is  guilty  of  a  misdemeanor. 

§  63.  Compelling  either  house  to  perform  or  omit  any  official 
act.  A  person  who  willfully  compels  or  attempts  to  compel  either 
of  the  houses  composing  the  legislature  of  this  state  to  pass,  amend, 
or  reject  any  bill,  or  resolution,  or  to  grant  or  refuse  any  petition,  or 
to  perform  or  omit  to  perform  any  ot^er  official  act,  is  punishable  by 
imprifonment  in  a  state  prison  not  less  than  five  nor  more  than  ten 
yciirs.  or  by  a  fine  of  not  less  than  $500  nor  more  than  $2,000,  or  by 
Jjoth. 

^  64.  Altering  draft  of  bill.    A  person  who  fraudulently  altera 
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the  draft  of  any  bill  or  resolution  which  has  been  presented  to  cither 
of  the  houses  composing  the  legislature,  to  be  passed  or  adopted, 
with  intent  to  procure  it  to  be  passed  or  adopted  by  either  house,  or 
certified  by  the  presiding  officer  of  either  house,  in  language  different 
from  that  intended  by  such  house,  is  guilty  of  felony. 

§  66.  Altering  engrossed  copy.  A  person  who  fraudulently 
alters  the  engrossed  copy  or  enrollment  of  any  bill  which  has  been 
passed  by  the  legislature  of  this  state,  with  intent  to  procure  it  to  be 
approved  by  the  governor  or  certified  by  the  secretary  of  state,  jot 
printed  or  published  by  the  printer  of  the  statutes  in  language  differ- 
ent from  that  in  which  it  was  passed  by  the  legislature,  is  guilty  of 
felony. 

g  66.  Bribery  of  members  of  the  legislature.  A  person  who 
gives  or  offers,  or  causes  to  be  given  or  offered,  a  bribe,  or  any 
money,  property,  or  value  of  any  kind,  or  any  promise  or  agreement 
therefor,  to  a  member  of  the  legislature,  or  attempts,  directly  or 
indirectly,  by  menace,  deceit,  suppression  of  truth,  or  other  corrupt 
means,  to  influence  a  member  to  give  or  withhold  his  vote,  or  to 
absent  himself  from  the  house  of  which  he  is  a  member,  or  from  any 
committee  thereof,  is  punishable  by  imprisonment  for  not  more  than 
ten  years,  or  by  a  fine  of  not  more  than  five  thousand  dollars,  or 
both. 

§  67.  Reoei'ving  bribes  by  members  of  legislature.  A  member 
of  either  of  the  houses  composing  the  legislature  of  this  state,  who 
Mks,  receives,  or  agrees  to  receive  any  bribe  upon  any  understanding 
that  his  official  vote,  opinion.  Judgment  or  action  shall  be  influenced 
thereby,  or  shall  be  given  in  any  particular  manner,  or  upon  any  par- 
ticular side  of  any  question  or  matter  upon  which  he  may  be  required 
:o  act  in  his  official  capacity,  or  who  gives  or  offers  or  promises  to 
^ive  any  official  vote  in  consideration  that  another  member  of  tlie 
egislature  shall  give  any  such  vote,  either  upon  the  same  or  another 
question,  is  punishable  by  imprisonment  in  a  state  prison  not  exceed- 
Dg  ten  years,  or  by  fine  not  exceeding  five  thousand  dollars,  or  both. 

§  68.  Witnesses  retusing  to  attend  before  the  legislature  or 
legislative  committees.  A  person  who,  being  duly  sumnioncil  to 
iitend  as  a  witness  before  either  house  of  the  legislature  or  any  com- 
tuittee  thereof,  authorized  to  summon  witnesses,  refuses  or  neglects 
ssrithout  lawful  excuse  to  attend  pursuant  to  such  summons,  is  guilty 
>f  a  misdemeanor. 

§  69.  Refusing  to  testify.  A  person  who  being  present  before 
dither  house  of  the  legislature  or  any  committee  therecvf  authorized  to 
summon  witnesses,  willfully  refuses  to  be  sworn  or  affirmed,  or  to 
loiswer  any  material  and  proper  question,  or  to  produce  upon  reason- 
able notice  any  material  and  proper  books,  papers,  or  documents  m 
Ma  pcwwcinlnn  or  uodor  hU  Qontrol,  is  guilty  ot  a  nuBdanttttDGK. 
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g  70.  Members  of  the  legislature  liable  to  forfeiture  of  offio« 
The  conviclion  of  a  member  of  the  legislature  of  either  of  the  Crimea 
defined  in  this  chapter,  iuvolves  as  a  conscqueace  in  addition  to  tht 
punishment  prescribed  by  this  Code,  a  forfeiture  of  his  office  ;  aad 
disqualifies  him  from  ever  afterwards  boldiug  any  office  under  tldf 
state. 

9  K.  I^.  957,  S  10* 

TITLE  VUI. 
Of  CiUMBa  aq^inst  Public  Justics. 

Cp4fTXii       I*   Bribery  an4  corroption. 
IL   Bescaea. 

m.   S*cape  aQ4  aidius  tberela. 
IV.   Forging,  stealing,  matUating  sod  falatfjUi|;  jHdMtl  eM  pMl 

recQr4s  taid  Uocamenta. 
V.   Perjary  aod  auliurdlnatioa  of  perjory, 
YI.   Falaifying  evideDce. 
Vn.    Other  ofleuaea  agalitai  pablic  Joattee. 
Vm.   Oonapiracy. 

CnAPTER  L 

BBIBEUY  AND  COBKUmOK. 

•lOTiON  71.    Bribery  of  a  Jadicial  offlcer. 

73.  Officer  accepting  bribe. 

78.    Jaror,  etc.,  promisiog  verdict. 

74.  Jury,  etc.,  accepting  bribea. 
76.    JQmbracery. 

76.  Miscondact  of  officers  at  drawing  of  Jofora. 

77.  Miscondact  of  officer  having  charge  of  Joriea. 

78.  Certain  ponishments. 

79.  Offender  a  competent  witneaa,  etc 

80.  Bribery  of  witnesses. 

81.  Definition  of  **  jurors." 

§71.  Bribery  of  a  Judicial  officer.  A  person  who  gives  or  oflen, 
or  eauses  to  be  given  or  offered,  a  bribe,  or  any  money,  property,  or 
v'iiliie  of  any  kind,  or  any  promise  or  agreement  therefor,  to  a  Judicial 
uni';i  r.  juror,  referee,  arbitrator,  appraiser  or  assessor,  or  other  persoa 
HutiKiil/ud  by  law  to  hear  or  determine  any  question,  matter,  case, 
proceed  1 11^,  or  controversy,  with  intent  to  influence  his  action,  voi(/ 
upuiiuii.  or  decision  thereupon  is  punishable  by  imprisonment  f*  >r  noi 
mure  liiuii  leu  years,  Oi  by  a  one  of  not  more  tlian  five  thou.suiiU 
dolluis.  or  both. 
3  U.  S.  ii57,  S  9. 

^  72.  Officer  accept  ing  br.  be.  A  judicial  officer,  a  person  who 
t^xecule^  any  of  the  f  •  nciion  of  a  public  office  not  designated  io 
Titles  Vi  and  VII  of  this  Ooue,  or  a  pevson  employed  by  oractinl 
for  the  biate,  or  for  any  public  oillcer  in  ihe  business  of  the  state,  wko 
ifsks.  jvxi'lves,  or  agrees  to  receive  a  bribe,  or  any  money,  proj^eriy 
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or  value  of  any  kind,  or  any  promise  or  agreement  tliercfor.  upon  any 
agrcenient  or  un<lerstanding  Ihat  his  vote,  opinion,  judgment,  action, 
decision,  or  other  oflScial  proceeding,  shall  be  intiucnced  thereby,  or 
that  lie  will  do  or  omit  any  act  or  proceeding,  or  in  any  way  nestled 
or  violate  any  official  duty  is  punishable  by  imprisonment  for  not 
more  than  ten  years,  or  by  fine  of  not  more  than  five  thousand 
dollars,  or  both.  A  conviction  also  forfeits  any  office  held  by  the 
ulTender,  and  forever  disqualifies  him  from  holding  any  pu))lic  office 
under  the  state. 

8  R.  S.  057,  S 10. 

§  73.  Juror,  etc.,  promising  verdict.  A  Juror  or  a  person  drawn 
or  summoned  to  attend  as  a  juror,  or  a  person  chosen  arbitrator,  or 
appointed  referee,  who  cither, 

1.  Makes  any  promise  or  agreement  to  give  a  verdict,  judgment, 
report,  award,  or  decision,  for  or  against  any  party  ;  or 

2.  Willfully  receives  any  communication,  book,  paper  instrument, 
or  information,  relating  to  a  cause  or  matter  pending  before  him, 
except  accoraing  to  the  regular  course  of  proceeding  upon  the  trial 
or  hearing  of  that  cause  or  matter  ; 

Is  guilty  of  a  misdemeanor. 

§  74.  Juror,  etc.,  accepting  bribes.  A  juror,  referee,  arbitrator, 
appraiser,  or  assessor,  or  other  person  authorized  by  law  to  hear  oi 
determine  any  question,  matter,  cause,  controversy,  or  proceeding, 
who  asks,  receives,  or  agrees  to  receive,  any  money,  property,  or 
value  of  any  kind,  or  any  promise  or  agreement  therefor,  upon  any 
agreement  or  understanding  that  his  vote,  opinion,  action,  judgment 
or  decision,  shall  be  influenced  thereby,  is  punishable  by  imprison- 
ment for  not  more  than  ten  years,  or  by  fine  of  not  more  tlian  five 
thousand  dollars,  or  both. 

Id.,  {11. 

§  76.  Embracery.  A  person  who  influences  or  attempts  to  influ 
ence  Improperly,  a  juror  in  a  civil  or  criminal  action  or  proceeding, 
or  one  dfawn  or  summoned  to  atten<l  as  such  a  juror,  or  one  choseii 
an  arbitrator,  or  appointed  a  referee,  in  respect  to  his  verdict,  judg- 
mert,  report,  award  or  decision  in  any  cause  or  matter  pending,  or 
about  to  be  brought  before  him,  in  any  case,  or  in  any  manner  not 
included  in  the  last  two  sections,  is  guilty  of  a  misdemeanor. 

I  R.  8.  g66,  S  13- 

§  76.  BSiscondact  of  officers  at  drawing  of  Jurors.  A  person 
authorized  by  law  to  assist  at  the  drawing  or  impaneling  of  grand  or 
trial  Jurors  to  attend  a  court,  or  a  term  of  a  court,  or  to  try  any  cause 
•r  lisue,  who  either 

t.  Deiignedly  puts,  or  consents  to  the  putting,  upon  a  Ital  tC 
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Jurors  as  having  been  dra^rn,  any  name  which  was  not  lawfully  drawn 
for  that  purpose  ;  or 

2.  Designedly  omits  to  place  on  such  a  list  any  name  which  was 
lawfully  drawn ;  or 

8.  Designedly  signs  or  certifies  a  list  of  such  jurors  as  having  been 
drawn  which  was  not  lawfully  drawn  ;  or 

4.  Designedly  withdraws  from  the  box,  or  other  receptacle  for  the 
ballots  containing  the  names  of  such  jurors,  any  paper  or  ballot  law- 
fully placed  or  belonging  there  and  containing  the  name  of  a  juror, 
or  omits  to  place  in  such  box  or  receptacle  any  name  lawfully  drawn 
or  designated,  or  places  in  such  box  or  receptacle  a  paper  or  ballot 
containing  the  name  of  a  person  not  lawfully  drawn  and  designated 
as  a  juror  ;  or 

5.  In  the  drawing  of  such  jurors,  does  any  act  which  is  unfair, 
partial,  or  improper  in  any  other  respect ; 

Is  guilty  of  a  misdemeanor. 

But  this  section  shall  not  apply  to  the  city  and  county  of  New 
York  or  the  county  of  Kings.  * 

3  R.  S.  972,  S  18. 

§  77.  Misconduct  of  officer  having  charge  of  juries.  An  officer 
to  whose  charge  any  juror  is  committed  by  a  court  or  magistrate, 
who  negligently  or  willfully  permits  them,  or  any  of  them,  without 
leave  of  the  court  or  magistrate 

1.  To  receive  any  communication  from  any  person  ; 

2.  To  make  any  communication  to  any  person  ; 

8.  To  obtain  or  receive  any  book  or  paper,  or  refreshment ;  or, 
4.  To  leave  the  jury  room. 
Is  guilty  of  a  misdemeanor. 

§  78.  Certain  punishments.  A  person  who  gives  or  offers,  or 
causes  to  be  given  or  offered,  a  bribe,  or  any  money,  properly,  or 
value  of  any  kind,  or  any  promise  or  agreement  therefor,  to  a  person 
executing  any  of  the  functions  of  a  public  office,  other  than  one  of 
the  officers  or  persons. designated  in  Title  VI,  Title  VII  and  §  71  of 
Title  VIII  of  this  Code,  with  intent  to  influence  him  in  respect  to 
any  act,  decision,  vote,  or  other  proceeding,  in  the  exercise  of  his 
powers  or  functions,  is  punishable  by  imprisonment  for  not  more 
than  ten  years,  or  by  a  fine  of  not  more  than  five  thousand  dollars^ 
or  both. 
2  R.  s.  ysr,  s  9. 

g  79.  Offender  a  competent  witness,  etc.  A  person  offending 
against  any  provision  of  any  foregoing  sections  of  this  Oode  relating 
to  bribery,  is  a  competent  witness  against  another  person  so  offend- 
ing, and  may  be  compelled  to  attend  and  testify  upon  any  trial, 
naarinf ,  proceeding,  or  investigation,  in  the  same  manner  as  any 
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other  peraoA.  But  tbd  tasitmoii jr  so  given  shall  not  be  used  in  an j 
Qfrosecution  or  proceeding,  civil  or  criminal,  against  tlie  person  so 
testifying.  A  person  so  testifying  to  the  giving  of  a  bribe  which  has 
been  accepted,  shall  not  .thereafter  be  liable  to  indictment,  prosecu- 
tion, or  punishment  for  that  bribery,  and  may  plead  or  prove  the 
giving  of  testimony  accordingly,  in  bar  of  such  an  indictmeht  oir 
prosecution. 

8  B.  S.  958,  (  14. 

§  80.  Bribery  of  witnessM.  A  person  who  is,  or  is  about  to  be, 
a  witness  upon  a  trial,  hearing,  or  other  proceeding,  before  any 
court,  or  any  officer  authorized  to  hear  evidence  or  take  testimony, 
who  receives,  or  agrees  or  offers  to  receive,  a  bribe,  upon  any  agree- 
ment or  undeiFtanding  that  his  testimony  shall  be  influenced  thereby, 
or  that  he  will  absent  himself  from  the  trial,  hearing,  or  other  pro- 
ceeding, is  guilty  of  a  felony. 

§  81.  Definition  of  ^Jurors."  The  word  "  Juror  "  as  used  in  this 
thnptcr  includes  a  talesman,  and  extends  to  jurors  in  all  courts, 
whether  of  record  or  not  of  record,  and  in  special  proceedings,  and 
t>efore  any  officer  authorized  to  impanel  a  Jury  in  any  case  or  pro- 
ceeding. 

CHAPTER  IL 
Rbsoubs. 

taoviov  81.    BesenQ  of  priBoner. 

88.    Taking,  etc.,  property  in  offlcto*B  costody. 

g  82.  Rescue  of  prisoner.  A  person  who,  by  force  or  tiaad, 
rescues  a  prisoner  from  lawful  custody,  or  from  an  officer  or  other 
person  having  him  in  lawfiU  custody,  is  guilty  of  a  felony,  if  the 
prisoner  was  held  upon  a  charge,  commitment,  arrest,  conviction,  or 
sentence  of  felony  ;  and  if  the  prisoner  was  held  upon  a  charge, 
arrest,  commitment,  conviction,  or  sentence  for  misdemeanor,  the 
rescuer  is  guilty  of  a  misdemeanor. 

3  s.  s.  060,  s  ^ 

§  83.  Taking,  etc.,  property  in  officer's  custody.    A  person  who 
takes  from  the  custody  of  an  officer  or  other  person,  personal  prop- 
erty, in  charge  of  the  latter,  under  any  process  of  law,  or  who  will 
fully  injures  or  destroys  such  property,  is  guilty  of  a  misdemeanor. 


'  •  t 
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CHAPTER  IIL 

ESCAFBS,  AND  AlDINO 


■  84.  EscAping  prisoner  may  be  reoaptnred. 

85.  Prisoner  escaping. 

86.  Attempt  to  escape  from  state  prison. 

87.  Aiding  escape. 

88.  Same.  i 

89.  OflBcer  suffering  escape.    • 

90.  Same,  forfeits  office. 

91.  Concealing  escaped  prisoner. 

92.  Definition  of  prison. 

93.  Definition  of  prisoner. 

§  84.  Escaping  prisoner  may  be  recaptured.  A  priioiier,  Ipi 
custody  under  sentence  of  imprisonment  for  any  crime,  who  escapei 
from  custody,  may  be  recaptured  and  imprisoned  for  a  term  equal  to 
that  portion  of  bis  original  term  of  imprisonment  which  remained 
unexpired  upon  the  day  of  his  escape. 

8  R.  S.  961,  §  3-3. 

§  85.  Prisoner  escaping.  A  prisoner  who,  being  confined  in  a 
prison,  or  being  in  lawful  custody  of  an  officer  or  other  person,  by 
force  or  fraud  escapes  from  such'prison  or  custoly,  is  guilty  of  felony 
if  such  custody  or  confinement  is  upon  a  charge,  arrest,  commitment, 
or  conviction  for  a  felony  ;  and  of  a  misdemeanor  if  such  custody  or 
confinement  is  upon  a  charge,  arrest,  commitment  or  conviction  for 
a  misdemeauor. 

I  R.  S.  962,  §§  3,  4,  5 

§  86.  Attempt  to  escape  from  state  prison.  A  prisoner  confined 
in  a  state  prison  for  a  term  less  than  for  life,  who  attempti;  ^y  force 
or  fraud,  although  unsuccessfully,  to  escape  from  such  prison,  is 
guilty  of  felony. 

8  B.  S.  962,  §§  33-35. 

§  87.  Aiding  escape.  A  person  who,  with  intent  to  effect  or 
facilitate  the  escape  of  a  prisoner,  whether  the  escape  is  effected  or 
attempted  or  not,  enters  a  prison,  or  conveys  to  a  prisoner  any  infor- 
mation, or  sends  into  a  prison  any  disguise,  instrument,  weapon,  or 
other  thing,  is  guilty  of  felony,  if  the  prisoner  is  held  upon  a  charge, 
arrest,  commitment,  or  conviction  for  a  felony ;  and  of  a  misde* 
meanor,  if  the  prisoner  is  held  upon  a  charge,  arrest,  commifvient,  of 
•conviction  for  a  misdemeanor. 

8  R.  8.  960,  SS  ^»  29- 

g  88.  Same.  A  person  who  aids  or  assists  a  prisoner  in  eecKpUng, 
<it  attempting  to  escape,  from  the  lawful  custody  of  a  sheriff,  or  othor 
officer  or  person,  is  guilty  of  a  misdemeanor,  if  the  prisoner  is  held 
fUider  arrest^  commitment,  or  conviction  for  a  misdemeanor,  or  upot 
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a  charge  thereof  .  and  of  a  felony  if  the  prisoner  is  held  under  an 
ariest.  commilment,  or  conviction  for  a  felony  or  upon  a  charge 
Uxeieof. 

§89.  Officer  suffering:  escape.  A  bheiiil,  or  other  officer  or 
person,  who  allows  a  prisoner,  lawfully  in  his  cus  ody,  in  any  action 
or  proceeding,  civil  or  criminal^  or  in  any  prison  under  his  charge 
or  control,  lo  escape  or  go  at  large,  except  as  permitted  by  law,  or 
connives  at  or  assists  such  escape,  or  omrts  an  act  or  duty  whereby 
sach  escape  is  occasioned,  or  contributed  to,  or  assisted,  is 

1.  If  he  corruptly  and  willfully  allows,  connives  at,  or  assists  tht 
escape,  guilty  of  a  felony  ; 

3.  In  any  other  case,  is  guilty  of  a  misdemeanor. 

I  B.  S.  9G0,  (  80. 

§  5M>.  Id.}  forfeits  office.    An  officer  who  is  convicted  of  the 
otffenso  specified  in  the  first  subdivision  of  the  last  section .  forfeits  his 
office,  and  is  forever  disqualified  to  hold  any  office,  or  place  of  trust 
honor  or  profit,  under  the  constitution  or  laws  of  this  state. 

I  U.  S.  980,  (  81. 

§  91.  Oonoealing  escaped  prisoner.  A  person  who  knowini;;ly 
or  willfully  conceals,  or  harbors  for  the  purpose  of  concealment,  a 
person  who  has  escaped  or  is  escaping  from  custody,  is  guilty  of  a 
felony  if  the  prisoner  is  held  upon  a  charge  or  conviction  of  felony, 
and  of  a  misdemeanor  if  the  person  is  held  upon  a  charge  or  convic- 
tion of  misdemeanor. 

§  92.  Definition  of  prison.  The  term,  "  prison,"  as  used  in  this 
cbapter,  means  any  place  designated  by  law  for  the  keeping  of  per- 
sons held  in  custody  under  process  of  law,  or  under  lawful  arrest. 

§  93.  Definition  of  prisoner.  The  term,  "prisoner,"  as  used  in 
this  chapter,  means  any  person  held  in  custody  under  process  of  law, 
or  under  lawful  arrest. 

CHAPTER  IV. 

WcmBmo,  Stbalino,  MuriLATma  akd  FALscrnxQ  Judicial  ahd 

Public  Rbcohds  Ain>  Documbnts. 

dBonni  M.    Injury,  etc.,  to  public  record. 

SB.    Oflftring  iUfr :  or  forged  instroments  to  be  filed  or  recorded. 

§  94.  lAjury,  etc.,  mO  public  record.  A  person  who,  willfully  and 
unlawfully  removes,  mutilates,  cestroys,  conceals,  or  obliterates  a 
record,  map,  book,  ^apei*,  document,  or  other  thing,  filed  or  de- 
posited in  a  public  ofi  ce  or  with  any  public  officer  by  authority  of 
Imw,  is  punishable  by  impTiRonmeat  for  not  more  than  five  years,  or 
hf  a  fine  of  not  more  Jtun  i|(>00,  or  by  both. 


ig  95-98  PERJURY.  II 

%  96.  Offering  false  or  forged  instrumenU  to  be  filed  or 
recorded.  A  person  wLo  knowingly  procures  or  offers  any  false  or 
forged  instrument  to  be  filed,  registered  or  recorded  4n -any  public 
office  within  this  state,  which  instrument,  if  genuine,  might  be  filed 
or  registered  or  recorded  under  any  law  of  this  state  or  of  the  United 
States,  is  guilty  of  felony. 


CHAPTER  V. 

[  PbRJUBT  ATd)  SUBOBNATION  OF  PeBJUBT. 

I 

•■onoir  96.  Perjary. 

97.  Irregularities  in  the  mode  of  administering  oaths. 

98.  Incompetency  of  witness  no  defense  for  perjury. 

99.  Witness's  knowled&:e  of  materiality  of  his  testimony  not  neceteary. 

100.  Making  of  deposition,  etc.,  when  deemed  complete. 

101.  Statement  of  that  which  one  does  not  know  to  be  true. 

102.  Summary  committal  of  witnesses  who  hare  committed  perjury. 

103.  Witnesses  necessary  to  prove  the  perjury,  may  l>e  bound  over  to 

appear. 

104.  Documents  necessary  to  prove  such  perjury  may  be  detained. 

105.  Subornation  of  perjury  defined. 

lOG.    Punishment  of  perjury  and  subornation. 

§  96.  Pezjury.  A  person  who  swears  or  affirms  that  he  will  truly 
testify,  declare,  depose,  or  certify,  or  that  any  testimony,  declaration, 
deposition,  certificate,  affidavit  or  other  writing  by  him  subscribed, 
is  true,  in  an  action,  or  a  special  proceeding,  or  upon  any  hearing,  or 
inquiry,  or  on  any  occasion  in  which  an  oath  is  required  by  law,  or 
is  necessary  for  the  prosecution  or  defense  of  a  private  right,  or  for 
the  ends  of  public  justice,  or  may  lawfully  be  administered,  and  who 
in  such  action  or  proceeding,  or  on  such  hearing,  inquiry  or  other 
occasion,  willfully  and  knowingly  testifies,  declares,  deposes,  or  certi- 
fies falsely,  in  any  material  matter,  or  states  in  his  testimony,  declar- 
ation, deposition,  affidavit,  or  certificate,  any  material  matter  to  be 
true  which  he  knows  to  be  false^  is  guilty  of  perjury. 
8  R.  S.  9&5,  §  1. 

§  97.  Irregidarities  in  the  mode  of  administering  oaths.  It  is 
no  defense  to  a  prosecution  for  perjury  that  an  oath  was  administered 
or  taken  in  an  irregular  manner.  The  term  "oath,"  includes  an 
affirmation,  and  every  other  mode  authorized  by  law  of  attesting  the 
truth  of  that  which  is  stated. 

8  R.  S.  673,  $  137. 

§  98.  Incompetency  of  witness  no  defense  for  pezjury.  It  is  no 
defense  to  a  prosecution  for  perjury  that  the  defendant  was  not  com- 
petent to  give  the  testimony,  deposition  or  certificate  of  which  false- 
hood is  alleged.  It  is  sufficient  that  he  aetually  was  permitted  to  givt 
such  testimony  or  make  such  deposUton  or  certificata. 
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§  99.  Witness'  knowledg  9  of  materiality  of  his  testimony  not 
n«c«8saxy.  It  is  no  defense  to  a  prosecution  fur  perjury  that  the 
defendant  did  not  know  the  materiality  of  the  false  statement  made 
by  him  ;  or  that  it  did  not  in  fact  affect  the  proceeding  in  or  for 
which  it  was  made.  It  is  sufficient  that  it  was  material,  and  might 
have  affected  such  proceeding. 

§  100.  Making    of  deposition,  etc.,  when  deemed  complete. 
The  making  of  a  deposition  or  certificate  is  deemed  to  be  com])l(tL', 
within  the  provisions  of  this  chapter,  from  the  time  when  it  is  deliv 
ered  by  the  defendant  to  any  other  person  with  intent  that  it  be 
uttered  or  published  as  true. 

§  101.  Statement  of  that  which  one  does  not  know  to  be  true. 
An  unqualified  statement  of  that  which  one  does  not  know  to  be 
true  is  equivalent  to  a  statement  of  that  which  he  knows  to  be  false. 

g  102.  Summary  committal  of  witnesses  who  have  committed 
perjury.  Where  it  appears  probable  to  a  court  of  record  that  a  per 
son,  who  has  testified  before  it  in  an  action  or  proceeding  in  that 
court,  has  committed  perjury  in  any  testimony  so  given,  the  cdirt 
may  immediately  commit  him,  by  an  order  or  process  for  ihat  pui  - 
pose,  to  prison,  or  take  a  recognizance,  with  suieties,  tor  his  appear- 
ing and  answering  to  an  indictment  for  perjury. 
8  R.  B.  956,  §  5. 

§  103.  Witnesses  necessary  to  prove  the  peijury,  may  be  bound 
over  to  appear.  In  a  case  specified  in  the  last  sectitm,  the  court  may 
bind  over  witnesses  to  establish  the  perjury,  to  appear  at  the  proper 
court  to  testify  before  a  grand  jury,  and  also  upon  the  trial.  In  case 
an  indictment  is  found  for  the  perjury.  It  must  cause  immediate 
notice  of  any  such  commitment  or  recognizance,  with  the  names  (jf 
the  witnesses  so  bound  over,  to  be  given  to  the  district  attorney  of 
the  county. 
Id.  §  6. 

§  104.  Documents  necessary  to  prove  such  peijury  may  be  de- 
tained. In  such  a  case,  if  a  paper  or  document,  produced  by  either 
party,  is  deemed  by  the  court  necessary  to  be  used  in  the  prosecution 
^or  the  perjury,  the  court  may  detain  the  same,  and  direct  it  to  be 
dehvered  to  the  district  attorney. 

Id.  (  7. 

§  105.  Subornation  of  peijury  defined.    A  ixjrson,  who  willfully 
procures  or  induces  another  to  commit  perjury  is  guilty  of  Buboma- 
lion  of  perjury. 
Id.  S  8. 

8  106.  [amd  1892]  Punishment  of  peijury  and  subornation. 
Perjury  and  tubornation  of  perjury  are  each  punishable  as  follows: 
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1.  Wben  tbe  perjury  is  commitled  upon  the  trial  of  an  indictment 
for  felony,  by  imprisonment  for  a  term  uot  exceeding  twenty  years: 

2.  In  any  other  case,  by  imprisonment  for  a  term  not  exceeding 
ten  years. 

8  B.  8.  966.  S  8. 

CHAPTER  VI.  I 

*  Falsiftino  Evidbncs.  "^ -^ 

ftVonoN  107.  OfferiiJg  false  cvidonce. 

106.  Deceiving  a  witnew.  ~    > 

109.  Preparing  false  evidence. 

110.  IXeatroyiug  evidence. 

111.  Preventing  or  diwuading  witneMee  from  attendlag. 
118.  Indacing  another  to  commit  peiinry. 

118.   Bribing  witneaaec 

{ 107.  [am*d  1890.1  TJeiDjg  forged,  etc.,  evidence.— -A  person 
who,  upon  any  trial,  hearing,  inquiry,  investigation  or  other 
proceeding  authorized  by  law,  offers  or  procures  to  be  offered  in 
evidence  or  to  be  used  on  a  motion,  as  genuine,  a  book,  paper, 
document,  record  or  other  mstrument  in  writing,  knowing  the 
same  to  have  been  forged  or  fraudulently  altered,  is  guilty  of 
felony. 

§  108.  Deceiving  a  witness.  A  person  who  practices  any  fraud 
or  deceit,  or  knowingly  makes  or  exhibits  any  false  statement,  repre- 
sentation, token  or  writing,  to  any  witness  or  person  about  to  be 
called  as  a  witness,  upon  any  trial,  proceeding,  inquiry  or  investiga- 
tion whatever,  conducted  by  authority  of  law,  with  intent  to  affect 
tbe  testimony  of  such  witness,  is  guilty  of  a  misdemeanor. 

J 109.  \am'd  1890.  J  Forging  evidence. — A  person  who 
fraudulently  makes  or  prepares  any  false  record,  instrument  in 
writing,  or  other  matter  or  thing,  with  intent  to  produce  it,  or 
allow  it  to  be  produced  in  evidence,  or  on  a  motion,  as  genuine, 
upon  any  trial,  hearing,  investigation,  inquiry,  or  other  proceed- 
ing, authorized  by  law,  is  guilty  of  a  felony. 

i  no.  [am'd  1890.1  Destroying  evidence. — ^A  person  who, 
knowing  that  a  book,  paper,  record,  instrument  in  writing,  or 
other  matter  or  thing,  is  or  may  be  required  in  evidence,  or  on  a 
motion,  upon  any  trial,  lioariDg,  inquiry,  investigation,  or  otlier 
proceeding,  autlioiized  by  law,  willfully  destroys  the  same,  with 
intent  thereby  to  prevent  the  same  from  being  produced,  is 
guilty  of  a  misdemeanor. 

^  I  111.  Preventing  or  dissuading  witnesses  from  attending.  A 
person  who  willfully  prevents  or  dissuades  any  person  who  has  been 
duly  fumaieBeil  or  subpoenaed  as  a  witness  from  attending,  puisuMil 
to  the  summons  or  subooBna,  is  guilty  of  a  misdemeanor. 
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9  112.  ladiioing  another  to  commit  peijarf.  A  person  who 
irlthoat  giving,  offering  or  promising  a  bribe,  incites  or  attempts  to 
jirocure  another  to  commit  perjury,  or  to  give  false  testimony  as  a 
witness,  though  no  perjury  is  committed  or  false  testimony  given,  or 
to  withhold  true  testimony,  is  guilty  of  a  misdemeanor. 

%  113.  Bribing  witnesses.  A  person  who  gives  or  offers  or 
promises  to  give,  to  any  witness  or  plmsoo  about  to  be  called  as  a 
witness,  any  bribe,  upon  any  understanding  or  ugreemeiit  that  the 
testimony  of  such  witness  shall  be  tliercliy  influenced,  or  who  attempts 
by  any  other  means  fraudulently  to  induce  any  witness  to  give  false 
testimony  or  to  withhold  true  testimony,  is  guilty  of  a  felony. 

IM.  8. 968,(8. 

CHAPTER  VII. , 
Other  Offences  against  Public  Justice. 

114.    Injury  to  records  and  misappropriation  by  ministerial  ofllcen. 

116.  Permitting  escapee,  and  other  unlawful  acts,  commirtt^  by  miniBti» 
rial  officers. 

218.    Neglecting  or  refusing  to  execute  process. 

117.  General  provision  as  to  neglect,  etc. 
I17a,  Neglect  of  county  officer  to  make  report. 
I17b.  Neglect  of  duty  by  Superiuttmdent  or  overseer  of  the  poor. 

118.  Delaying  to  take  person  arrested  for  crime  before  a  magistrate. 

119.  leaking  arrestit,  etc.,  without  lawful  authority.    l{aceirack». 

190.  Misconduct  in  executing  searcti  warrant. 

191.  Bef  using  to  uid  officer  in  making  an  arrest. 
.99.  Refusing  to  make  an  arrest. 
198.  Resisting  execution  of  process,  aiding  escapes,  etc.,  in  county  whiek 

has  been  proclitlmed  in  insurrection. 

194.  Resisting  pHblic  officer  in  the  discharge  of  his  daij. 

196.  Compounding  crimes. 
198.  Conviclion  of  primary  offender,  etc. 

197.  Intimidating,  etc.,  public  officer. 

198.  Suppressing  evidence. 
129.  Buying  lands  in  suit. 
180.  Buying  pretended  titles. 

J81.  Mortgage  of  lands  under  adverse  possession  not  prohioit^. 

189.  Common  barratry  defined. 

188.  Declared  a  mif<dcmeanor. 

184.  What  proof  is  required. 

186.  Interest. 

186.  Buying  demands  for  suit  by  an  attorney. 

187.  Buying  demands  by  a  justice  or  countable,  for  suit  before  a  Jostlea 

188.  Lending  money  upon  claims  delivered  for  collection. 

189.  Forfeiture  of  office. 

140.  Keceivin^  claim$«,  in  what  cnses  allowablei 

141.  Applicutioii  of  proviouK  HcelitiuM  to  persons  pros<<rnting  in  person. 
149.  Witness'  privilege  restricted. 
148.  Criminal  contempts. 
144.  Grand  juror  acting  nfter  challenge  has  boon  allowed. 

146.  Disclosure  of  depositions  tak<Mi  by  a  mauintrate. 
US.  DiBGlosun*  of  deposition^  retnrnod  by  grand  Jury  wltli  presentawl 

147.  Racing  near  a  court. 
4M.  MUeondaet  hj  atlonMya. 
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149.  PermittinfiT  attorney's  name  to  be  used. 

150.  In  what  cases  lawful.  ^ 

151.  Production  of  pretended  heir. 

152.  Substituting:  one  child  for  another. 
158.  Iraportmgr  foreign  convicts. 

154.  Omission  of  duty  by  public  officer. 

I5ta.  Falsely  markinflr  enrolled  person  exempt. 

155.  Commission  of  prohibited  acts. 

156.  Disclosmg  fact  of  indictment  having  been  found. 

157.  Grand  juror  disclosing  what  transpired  Ikj  fore  the  grand  jury,. 
157a.  Stenographer  disclosing  evidence  taken  before  grand  jury. 

158.  Instituting  suit  in  false  name. 

159.  Maliciously  procuring  search  warrant. 

160.  Unauthorized  communications  with  convict  m  state  prison-  ^ 

161.  Neglect  to  return  names  of  constables. 

162.  Falsely  certifying,  etc.,  as  to  deeds,  ' 

163.  Other  false  certiflcates.  " 

164.  Penalty  for  recording,  etc.,  without  acknowledgement. 

165.  False  auditing  and  paying  claims 

166.  Same. 

167.  Same. 

^  114.  Injury  to  records  and  misappropriation  by  minis- 
terial officers.  A  sheriff,  coroner,  clerk  of  a  court,  constable  or 
other  ministerial  officer,  and  every  deputy  or  subordinate  of  any 
ministerial  officer,  who  either  i 

1 ,  Mutilates,  destroys,  conceals,  erases,  obliterates  or  falsifies  any 
record  or  paper  appeitaining  to  his  office  ;  or, 

2.  Fraudulently  appiopriatcs  to  his  own  use  or  to  the  use  of 
another  person,  or  secretes  wiih  intent  to  appropriate  to  such  use, 
any  money,  evidence  of  debt  or  other  property  intrusted  to  him  in 
virtue  of  his  office. 

Is  guilty  of  felony. 
3B.S.  §§26,54. 

§  115.  Permitting  escapes,  and  other  unlawful  acts^  com- 
mitted by  ministerial  officers.  A  sheriff,  coroner,  clerk  of  a 
court,  constable,  or  other  ministerial  officer,  and  every  deputy  or  sub- 
ordinate of  any  ministerial  officer,  who  either  '. 

1.  Receives  any  gratuity,  or  reward,  or  any  security  or  promise 
of  one,  to  procure,  assist,  connive  at  or  permit  any  prisoner  in  his 
custody  to  escape^  whether  such  escape  is  attempted  or  not  j  or, 

2.  Commits  any  unlawful  act  tending  to  hmder  justice, 
Is  guilty  of  misdemeanor. 

3  U.  S.  961,  §  30. 

§  116.  Neglecting  or  refusing  to  execute  process.  An  officer 
who,  in  violation  of  a  duty  imposed  upon  him  by  law  to  receive  a 
person  into  his  official  custody,  or  into  a  prison  under  his  charge, 
willfully  neglects  or  refuses  so  to  do,  is  guilty  of  a  misdemeanor. 

Id.  §  30. 

§  117.  General  provision  as  to  neglect*  etc.    A  public  officer, 
^r person  holding  a  public Uu^9(.C[|Bi|j|jQ;|mci^^  dut} 


is  enjoined  by  law,  who  willfully  neglects  to  perform  the  duty,  ia 
1^1^  of  a  misdemeanor.    This  and  the  preceding  section  dp  not 
apply  to  cases  of  official  acts  or  omissions  the  prevention  or  punish- 
ment of  which  is  otherwise  specially  provided  by  statute. 
nK.  8. 983,  $101. 

V  117a.  [added  1893.]  Neglect  of  county  officer  to  make  re- 
port. A  county  officer  or  an  officer  whoso  salary  is  paid  by  the  conn- 
vy,  who  neglects  or  refuses  to  make  a  report  under  oath  to  the  board 
of  supervlHors  of  such  county  on  any  subjects  or  matters  connected 
with  the  duties  of  his  office,  whenever  required  by  resolution  of  such 
board,  is  guilty  of  a  misdemeanor. 

§  117b.  [cuMed  1806.1  Neglect  of  duty  by  superintendent  or 
overseer  of  the  poor.  The  county  superinteiidenis  of  tlie  poor,  or 
any  overseer  of  the  poor,  whose  duty  it  shall  be  to  provide  for  the 
support  of  any  bastard  and  the  sustenance  of  its  mother,  who  shall 
neglect  to  x>crform  such  duty,  shall  be  guilty  of  a  misdemeanor, 
and  shall,  on  conviction,  be  liable  to  a  fine  of  two  hundred  and  fifty 
dollars,  or  to  imprisonment  not  exceeding  one  year,  or  by  both 
guch  fine  and  imprisonment. 

§  118.  Delaying  to  take  person  arrested  for  crime  before  a 
magistrate.  A  public  officer  or  other  person  having  ai  rested  any 
person  upon  a  criminal  charge,  who  willfully  and  wrongfully  delays 
to  take  such  person  before  a  magistrate  having  Jurisdiction  to  take 
his  examination,  is  guilty  of  a  misdemeanor. 

§  119.  [am*d  1892.]  Making  arrests,  etc.,  without  lawful  au- 
tbority.  Race  tracks.  No  sheriff  of  a  county,  mayor  of  a  city, 
or  officials,  or  other  person  authorized  by  law  to  ai)p()iut  special 
deputy  sheriffs,  special  constables,  marshals,  policemen,  or  other 
peace  officers  in  this  state,  to  preserve  the  public  peace  or  (luell 
public  disturbance,  shall  hereafter,  at  the  instanc^e  of  any  agcuit,  so- 
ciety, association  or  corporation,  or  otherwise,  appoint  as  such  special 
deputy,  special  constable,  marshal,  policemen,  or  other  peace  officer, 
any  person  who  shall  not  be  a  citizen  of  the  United  Slates  and  a 
resident  of  the  state  of  New  York,  and  entitled  to  vote  therein  at 
the  time  of  his  appointment,  and  a  resident  of  the  same  county  as 
the  mayor  or  sheriff  or  other  official  making  such  appoiutmeut;  and 
no  person  shall  assume  or  exercise  the  functions,  powers,  duties  or 
privileges  incident  and  belonging  to  the  office  of  special  deputy 
sheriff,  special  constables,  marshal  or  policemen,  or  other  peace 
officer,  without  having  first  received  his  appointment  in  writing  from 
the  authority  lawfully  appointing  him.  Any  person  or  persons  who 
shall,  in  this  state,  without  due  authority,  exercise  or  attempt  to  ex- 
ercise the  functions  of,  or  hold  himself  out  to  any  one  as  a  deputy 
sheriff,  marshal  or  policeman,  constable  or  peace  officer,  or  any 
public  officer,  or  person  pretending  to  be  a  public  officer,  who,  un- 
lawfully, under  the  pretence  or  color  of  any  process,  arrests  any 
j)eison  or  detains  him  against  his  will,  or  seizes  or  levies  upon  any 
property,  or  dispossesses  any  one  of  any  lands  or  tenements  without 
a  regular  process  therefor,  or  any  person  who  knowingly  violates  any 
other  provision  of  this  section,  is  guilty  ot  a  imsjQuixw^WDLQt,  "^viJw 
Bothiuj^  liereiu  contained  shall  be  deemed  lo  uiLttQl^t^V^^^XoitviXsit^ 
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the  powers  authorized  to  be  exercised  under  sections  one  hundred 
and  two.  one  hundred  and  four,  one  hundred  and  sixty-nine,  one 
hundred  aud  eighty-three,  eight  hundred  and  ninety-five,  eight  hun- 
dred and  ninety-six  and  eight  hundred  and  ninety-seven  of  the  Code 
o^  Criminal  Procedure;  or  under  chapter  three  hundred  and  forty- 
six  of  the  laws  of  eigliteen  hundred  and  sixty-three,  as  amended  by 
clmpter  two  hundred  and  fifty-nine  of  the  laws  of  eighteen  hundred 
and  sixty-six,  and  chapter  one  hundred  and  ninety-three  of  the  laws 
of  eighteen  hundred  and  seventy-five;  or  under  chnpter  two  hun- 
dred and  twenty-three  of  the  laws  of  eighteen  hundred  and  eighty; 
or  under  chapter  five  hundred  and  twenty-seven  of  the  laws  of  eigh- 
teen hundred  and  seventy- three;  or  under  chapter  two  hundred  and 
five  of  the  laws  of  eighteen  hundred  and  seventy  five;  but  all  places 
Iccpt  for  summer  resorts  and  the  grounds  of  racing  associations  in 
the  counties  of  New  York,  Kings  and  Westchester,  are  hereby 
exempted  from  the  provisions  of  this  act. 

§  120.  Misconduct  in  executing  search  warrant.  An  oflicer. 
who.  in  executing  a  search  warrant,  willfully  exceeds  his  authority, 
or  exercises  it  with  unnecessary  severity,  is  guilty  of  a  misdemeanor. 

§  121.  Refusing  to  aid  ofiber  in  making  an  arresL  A  person, 
who,  after  having  been  lawfully  commanded  to  aid  an  officer  in 
arresting  any  person,  or  in  retaking  any  person  who  has  escaped 
from  legal  custody,  or  in  executing  any  legal  process,  willfully  neg- 
lects or  refuses  to  aid  such  officer  is  guilty  of  a  misdemeanor. 

§  122.  Refusing  to  make  an  arrest.  A  person,  who,  after  hav 
ingbeen  lawfully  commanded  by  any  magistrate  to  arrest  annthei 
person,  willfully  neglet  ts  or  refuses  so  to  do,  is  guilty  of  a  misde 
nieanor. 

§  123.  Resisting  execution  of  prooeu,  aiding  escapes,  etc.,  in 
comity  which  has  been  proclaimed  in  insurrection.  A  person, 
who,  after  proclamation  issued  by  the  governor  declaring  a  coimty 
to  be  in  a  state  of  insurrection,  resists,  or  aids  in  resisting,  the  exe- 
cution of  a  process  in  such  county,  or  who  aids  or  attempts  the 
rescue  or  escape  of  another  from  lawful  custody  or  coufiuemcMit  in 
such  county,  or  who  resists,  or  aids  In  resisting,  a  force  ordered  out 
by  the  governor  to  quell  or  suppress  an  insurrection,  is  guilty  of  a 
felony. 

§  124.  Resisting  pnblio  officer  In  the  discharge  of  his  duty. 
A  person,  who,  in  any  case  or  under  any  circumstances  not  other- 
wise specially  provided  for,  willfully  resists,  delays,  or  obstructs  a 
public  officer  in  discharging,  or  attem|iting  to  discharge,  a  duty  ot 
hii  oflice.  is  guilty  of  a  misdemeanor. 
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§  126.  Oompomclinf  orimes.  A  person  who  takes  money  or 
other  property,  gratuity  or  reward,  or  an  engagement  or  promiiie 
therefor,  upon  an  agreement  or  understanding,  express  or  implied, 
to  compound  or  conceal  a  crime,  or  a  violation  of  statute,  or  to 
abstain  from,  discontinue,  or  delay,  a  prosecution  therefor,  or  to 
withhold  any  evidence  thereof,  except  in  a  case  where  a  compromise 
is  allowed  by  law,  is  guilty  : 

1.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison  for 
not  more  than  five  years,  where  the  agreement  or  understanding 
relates  to  a  felony  punishable  by  death,  or  by  imprison mcut  in  a 
state  prison  for  life  ; 

9.  Of  a  felony,  punishable  by  imprisonment  in  a  state  prison  for 
not  more  than  three  years,  where  the  agreement  or  understanding 
relates  to  another  felony  ; 

8.  Of  a  misdemeanor,  punishable  by  imprisonment  in  a  county 
jail  for  not  more  than  one  year,  or  by  tine  of  not  more  ilian  $^50.  oi 
both,  where  the  agreement  or  understanding  relates  to  a  misde- 
meanor, or  to'u  violation  of  a  statute  for  which  a  pecuniary  penalty 
or  forfeiture  is  prescribed. 

8  R.  8.  006,  S  »• 
g  126.  Oonviction  of  primary  offender,  eto.  Upon  the  trial  of 
an  indictment  for  compounding  a  crime,  it  is  not  necessary  to  prove 
that  any  person  has  been  convicted  of  the  crime  or  violation  of  stat- 
ute, in  relation  to  which  an  agreement  or  understanding  herein  pro- 
hibited was  made. 

8  R.  8.  966,  S  ^. 

§  127.  Intimidating,  etc.,  public  officer.  A  person  who  directly 
01  indirectly  addresses  any  threat  or  intimidation  to  a  public  oilicer, 
or  to  a  juror,  referee,  arbitrator,  appraiser,  or  assessor,  or  to  any 
other  person,  authorized  by  law  to  hear  or  determine  any  controversy 
or  matter,  with  intent  to  induce  him,  contrary  to  his  duty,  to  do  or 
make,  or  to  omit  or  delay,  any  act,  decision  or  determination,  is  fi^uilty 
of  a  misdemeanor. 

§  128.  Suppressing  evidence.  A  person  who  maliciously  prac- 
tices any  deceit  or  fraud,  or  uses  any  threat,  menace  or  violence,  witli 
intent  to  prevent  any  party  to  an  action  or  proceeding  from  obt*vining 
or  producing  therein  any  book,  paper,  or  other  thing  which  uiiglil 
irti  evidence,  or  from  procuring  tbc  attendance  or  testimony  of  any 
witness  therein,  or  with  intent  to  prevent  any  person  having  in  his 
possession  any  book,  paper,  or  other  thing  which  might  be  evidenee 
in  such  suit  or  proceeding,  or  to  prevent  any  person  being  cogaizant 
of  any  fact  material  thereto  from  producing  or  disclosing  the  same, 
is  guilty  of  a  misdemeanor. 

g  129.  Baying  lands  in  suit.  A  person  who  takes  a  conveyance 
»f  any  lands  or  tenements,  or  of  any  interest  or  estate  therein,  fro« 


86  OFFENSES  AGAINST  PUBLIC  JUSTICE.     §§13(^-187 

any  person  not  being  in  the  possession  thereof,  while  such  lands  or 
tenements  are  the  subject  of  controversy,  by  suit  in  any  court,  know- 
ing the  pendency  of  such  suit  and  that  the  grantor  was  not  in  posses- 
sion of  such  lands  or  tenements,  is  guilty  of  a  misdemeanor. 
8B.S.790,SS. 

§  130.  Baying  pretended  titles.  A  person  who  bays  or  sells,  or 
in  any  manner  procures,  or  takes  or  makes  any  covenant  or  promise! 
to  convey  any  right  or  title,  real  or  pretended,  to  any  lands  or  tene- 
ments, unless  the  grantor  thereof  or  the  person  making  such  covenant 
or  promise  has  been  in  possession,  or  he  and  those  by  whom  he 
claims,  have  been  in  possession  of  the  same  or  of  the  reversion  and 
remainder  thereof,  or  have  taken  the  rents  and  profits  thereof  for  the 
space  of  one  year  before  such  covenant  or  promise  made,  is  guilty  ol 
a  misdemeanor. 

§131.  [am*dlSSS.]  Mortgage  of  lands  under  adverse  possession 
not  prohibited.  The  last  two  sections  shall  not  be  construed  to  pre- 
vent any  person  having  a  just  title  to  lands  in  the  adverse  possession 
of  another,  from  executing  a  mortgage  upon  such  lands,  nor  shall 
said  sections  apply  to  any  conveyance  or  release  of  lands  or  tenements 
to  any  person  in  the  lawful  possession  thereof. 

§  132.  Common  barratry  defined.  Common  barratry  is  the 
practice  of  exciting  groundless  judicial  proceedings. 

§  133.  Declared  a  misdemeanor.  Common  barratry  is  a  mis 
demeanor. 

§  134.  What  proof  is  required.  No  person  can  be  convicted  uf 
common  barratry,  except  upon  proof  that  he  has  excited  actions  or 
legal  proceedings,  in  at  least  three  instances,  and  with  a  corrupt  or 
malicious  intent  to  vex  and  annoy. 

§  135.  Interest.  Upon  a  prosecution  for  common  barratry,  the 
fact  that  the  defendant  was  himself  a  party  in  interest  or  upon  the 
record  to  any  action  or  legal  proceeding  complained  of,  is  not  a 
defense. 

§  136.  Buying  demands  for  suit  by  an  attorney.  An  attorney 
or  counselor  who  violates  section  73  of  the  Code  of  Civil  Procedure, 
relating  to  buying  demands,  or  section  74  of  the  Code  of  Civil  Pro- 
cedure relating  to  certain  promises  and  gifts,  is  guilty  of  a  misde- 
meanor. 

3  B.  S.  449,  S§  59-02. 

§137.  Buying  demands  by  a  Justice  or  constable,  for  suit 
before  a  Justice.  A  justice  of  the  peace  or  constable  who,  directly  or 
indirectly,  buys  or  is  interested  in  buying  any  thing  in  a<**ion,  for 
the  purpose  of  commencing  a  suit  thereon  bofo^e  a  Justiee,  Is  guilty 
of  a  misdemeanor. 

SB.A.  437.fi  104,165. 
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§  138.  Lending  money  upon  claims  delivered  for  collectioa 
A  justice  of  the  peace  or  constable  who,  directly  or  indirectly,  gives, 
or  promises  to  give,  any  valuable  consideration  to  any  person  as  an 
inducement  to  bring,  or  in  consideration  of  having  brought,  a  sui* 
thereon  before  a  justice,  is  guilty  of  a  misdemanor. 

§  139.  Forfeiture  of  office.  A  person  convicted  of  a  violation 
of  any  of  the  three  preceding  sections,  in  addition  to  the  punishment, 
by  fine  and  imprisonment,  prescribed  therefor  by  this  Code,  forfeits 
his  ofllce. 

3R.S.427,  S165. 

§  140.  Receiving  clainui  in  what  cases  allowable.  Nothing  in 
the  four  preceding  sections  shall  be  construed  to  prohibit  the  receiv- 
ing in  payment  of  any  thing  in  action  for  any  estate,  real  or  persona), 
or  for  any  services  of  an  attorney  or  counselor  actually  rendered,  or 
for  a  debt  antecedently  contracted  ;  or  the  buying  or  receiving  of  any 
thing  in  action  for  the  purpose  of  remittance,  and  without  any  intent 
to  violate  the  preceding  sections. 

3B.  8.44»,Se2. 

g  141.  Application  of  previous  sections  to  persons  prosecuting 
in  person.  The  provisions  of  sections  136,  138  and  140,  relative  to 
the  buying  of  claims  by  an  attorney,  counselor,  justice  of  the  peace 
or  constable,  with  intent  to  prosecute  them,  or  to  the  lending  or 
advancing  of  money  by  an  attorney  or  counselor  in  consideration  ol 
a  claim  being  delivered  for  collection,  apply  to  every  case  of  such 
buying  a  claim,  or  lending  or  advancing  money,  by  any  person  prose 
cuting  in  person  an  action  or  legal  proceeding. 

§  142.  Witnesses  privilege  restricted.  No  person  shall  be  ex- 
cused from  testifying,  in  any  civil  action  or  legal  proceeding,  to  any 
facts  showing  that  a  thing  in  action  has  been  bought,  sold  or  received 
contrary  to  law,  ifpon  the  ground  that  his  testimony  might  tend  to 
convict  him  of  a  crime.  But  no  evidence  derived  from  the  examina- 
tion of  such  person  shall  be  received  against  him  upon  a  criminal 
prosecution. 

3.  R.S.450,  H64,  70. 

§  143.  Criminal  contempts.  A  person  who  commits  a  contempt 
nf  court,  of  any  one  of  the  following  kinds,  is  guilty  of  a  misde- 
meanor : 

1.  Disorderly,  contemptuous,  or  insolent  behavior,  committed 
during  the  sitting  of  the  court,  in  its  Immediate  view  and  presence 
and  directly  tending  to  interrupt  its  proceedings  or  to  impair  thf 
respect  due  to  its  authority  ; 

2.  Behavior  of  the  like  character,  committed  in  the  presence  of  a 
referee  or  referees,  while  actually  engaged  in  a  trial  or  hearing,  pur- 
luant  to  the  order  of  the  court,  or  m  the  presence  of  a  jury,  whik 
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actually  sitting  for  the  trial  of  a  caiue,  or  upon  an  inquest  or  other 
proceeding  authorized  by  law ; 

3.  Breach  of  the  peace,  noise,  or  other  disturbance,  directly  tend 
ing  to  laterrupt  the  proceedings  of  a  court.  Jury,  or  referee  ; 

4.  Willful  disobedience  to  the  lawful  process  or  other  mandate  of 
a  rourt ; 

5.  Resistance  willfully  offered  to  its  lawful  process  or  other  man- 
date ; 

6.  Contumacious  and  unlawful  refusal  to  be  sworn  as  a  witness, 
or,  after  being  8^¥om,  to  answer  any  legal  and  proper  intefrogft- 
tory  ; 

7.  Publication  of  a  false  or  grossly  inaccurate  report  of  its  pro. 
cecdings.  But  no  person  can  be  punished  as  provided  in  this  section, 
for  i)uhlisliing  a  true,  full,  and  fair  report  of  a  trial,  argument,  decto- 
ion,  or  other  proceeding  had  in  court. 

3  R.  S.  441,  §  9. 

§  144.  Grand  Juror  acting  affcer  challenge  has  been  allowed. 

A.  grand  juror  who,  with  knowledge  that  a  challenge,  interposed 
against  him  by  a  defendant,  has  been  allowed,  is  present  at  or  takes 
part  or  attempts  to  take  part  in  the  consideration  of  the  charge  against 
the  defendant  who  interposed  the  challenge,  or  the  deliberations  of 
the  grand  jury  thereon,  is  guilty  of  a  misdemeanor. 

§  145.  iam*d  1888.]  Disclosure  of  deposition  taken  by  a  mag^s* 
trate.  A  magistrate  or  clerk  of  any  magistrate  who  willfully  per- 
mits any  dept^sition  taken  on  an  examination  of  a  defendant  before 
sucli  magistrate,  and  remaining  in  the  custody  of  such  magistrate  or 
clerk,  to  bo  inspected  by  any  person,  except  a  judge  of  a  court  having 
jurisdiction  of  tlie  offense,  the  attorney-general,  the  district  attorney 
of  the  county  and  his  assistants,  the  complainant  and  his  counsel,  and 
the  defendant  and  his  counsel,  is  guilty  of  a  misdemeanor. 

§  146.  Disclosn^^  of  depositions  returned  by  grand  Jury  with 
presentment.  A  clerk  of  any  court  who  willfully  permits  any 
deposition  returned  by  a  grand  Jury  and  filed  with  such  clerk,  to  be 
iiiHpevted  1)y  any  person,  except  the  court,  the  deputies  or  assistants 
of  siicli  clerk,  and  the  district  attorney  and  his  assistants,  until  aftei 
the  arrest  of  the  defendant,  is  guilty  of  a  misdemeanor 

§  147.  Racing  near  a  court.    A  person  concerned  in  any  racing, 
runinng,  or  other  trial  of  speed  between  horses  ot  other  animals, 
within  one  mile  of  the  place  where  a  court  is  actually  sitting,  is  guilty 
of  a  misdemeanor. 
8  IL  S.  071,  S  18. 

§  148.  Misconduct  hf  attorneys.  An  attorney  or  nrtiinnciiaf 
who. 
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1.  Is  guilty  of  any  deceit  or  collusion,  or  consents  to  any  deceit  or 
collusion,  with  intent  to  dei^ive  the  court  or  any  party  as  prohibited 
by  section  70  of  the  Code  of  Civil  Procedure  ;  or, 

2.  Willfully  delays  his  client's  suit  with  a  view  to  his  own  gain  ; 
or,  willfully  receives  any  money  or  alJowanco  for  or  on  account  of 
any  money  which  he  has  not  laid  out,  or  become  answerable  for,  as 
prohibited  by  section  71  of  the  Code  of  Civil  Procedure, 

Is  guilty  of  a  misdemeanor,  and  in  addition  to  the  punishment 
prescribed  therefor  by  this  Code,  he  forfeits  to  the  party  injured  treble 
damages,  to  be  recovered  in  a  civil  action. 

8  B.  S.  440,  SS  66,  67. 

§  149.  Permitting  attorney's  name  to  be  used.  If  an  attorney 
knowingly  permits  any  person,  not  being  his  general  law  partner  or  a 
clerk  in  his  office,  to  sue  out  any  process  or  to  prosecute  or  defend 
any  action  in  hii  name,  except  as  authorized  by  the  next  section 
such  attorney,  and  every  person  who  shall  so  use  his  name,  is  guilty 
of  a  misdemeanor. 

8  B.  S.  449,  SS  68, 6L 

§  160.  In  what  cases  lawfuL  Whenever  an  action  or  proceeding 
is  authorized  by  law  to  be  prosecuted  or  defended  in  the  name  of  the 
people,  or  of  any^public  officer,  board  of  officers,  or  municipal  corpor- 
ation, on  behalf  of  another  party,  the  attorney-general,  or  district 
attorney,  or  attorney  of  such  public  officer  or  board  or  corporation 
may  permit  any  proceeding  therein,  to  be  taken  in  his  name  by  an 
attorney  to  be  chosen  by  the  party  in  interest. 

1B.S.649,  S27. 

§  161.  Production  of  pretended  heir.  A  person  who  fraudu- 
.eutly  produces  an  infant,  falsely  pretending  it  to  have  been  born  of 
a  parent  whose  child  is  or  would  be  entitled  to  inherit  real  property, 
or  to  receive  a  share  of  personal  property,  with  intent  to  intercept  the 
inheritance  of  such  real  property,  or  the  distribution  of  such  personal 
property,  or  to  defraud  any  person  out  of  the  same,  or  any  interest 
therein  ;  or  who,  with  intent  fraudulently  to  obtain  any  property, 
falsely  represents  himself  or  another  to  be  a  pci-son  eutitleil  to  an 
interest  or  share  in  the  estate  of  a  deceased  person,  either  as  executor, 
administrator,  husband,  wife,  heir,  legatee,  devisee,  next  of  kin.  cr 
relative  of  such  deceased  person ;  is  punishable  by  imprisonment  in  a 
state  prison  for  not  more  than  ten  years. 

8  B.  S.  048,  S  66. 

§  162.  Substituting  one  child  for  another.    A  person,  to  w horn 
a  child  hiis  been  confided  for  nursing,  education,  or  any  otboi-  pur- 
pose, who,  with  intent  to  deceive  a  psirent,  guardian  or  relative  of  the 
child,  substitutes  or  produces  to  such  parent,  {guvvrv.U«xv  <^x  \^^a^x«^ 
another  chiJd  orpenon^  l«  place  of  iU^  cInXO^  ¥x  (:otiSk&fi^%v^  V^^ 
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ishable  by  imprisonment  in  a  state  prison  for  not  more  than  seven 
years. 

§  1 53.  Importing  foreign  convicts.  An  owner,  master  or  com- 
mander of  any  vessel  arriving  from  &  foreign  conn  try,  who  knowingly 
lands  or  permits  to  laud  at  any  port,  city,  harbor,  or  place  within 
this  state,  any  passenger,  seaman  or  other  person  who  is  a  foreign 
convict  of  any  crime  which,  if  committed  within  this  stc'ite,  would  be 
punishablo  therein,  without  giving  notice  thereof  to  the  mayor  of 
such  city,  or  other  principal  municipal  officer  of  such  port  or  place, 
is  guilty  of  a  misdemeanor. 

§  1 54.  Omission  of  duty  by  public  officer.  Where  any  duty  is 
or  shall  be  enjoined  by  law  upon  any  pubUo  officer,  or  upon  any 
person  holding  a  public  trust  or  employment,  every  willful  omission 
to  perform  such  duty,  where  no  special  provision  shall  have  been 
made  for  the  punishment  of  such  delinquency,  is  punishable  as  a 
misdemeanor. 

§  154a.  [added  1893].  Falsely  marking  enrolled  person  ex- 
empt. A  county  clerk  who  marks  '*  exempt "  any  person  enrolled 
as  hable  to  military  duty,  who  he  knows  not  to  be  exempt,  is  guilty 
of  a  misdemeanor. 

§  155.  Commission  of  prohibited  acts.  Where  the  perform- 
ance of  any  act  is  prohibited  by  a  statute,  and  no  penalty  for  the  vio- 
lation of  such  statute  is  imposed  in  any  statute,  the  doing  such  act  is 
a  misdemeanor, 

§  156.  Disclosing  fact  of  indictment  having^  been  found.  A 
judge,  grand  juror,  district  attorney,  clerk,  or  other  officer,  who,  ex- 
cept in  the  due  discharge  of  his  official  duty,  discloses,  before  an 
accused  person  is  in  custody,  the  fact  of  an  indictment  having  been 
found  or  ordered  against  him^  is  guilty  of  a  misdemeanor. 

§  157.  Grand  Juror  disclosing  what  transpired  before  the 
grand  jury.  A  grand  juror  who,  except  when  lawfully  required  by 
a  court  or  officer,  willfully  discloses,  eitiier 

1.  Any  evidence  adduced  before  the  grand  jury;  or 

2.  Any  thing  which  he  himself  or  any  other  member  of  the  grand 
jury  said,  or  in  what  manner  he  or  any  other  grand  juror  voted,  upon 
any  matter  before  them; 

Is  guilty  of  a  misdemeanor. 

§  157a.  [added  1893].  Stenographer  disclosing  evidence 
taken  V  efore  grand  jury.  A  stenographer  appointed  to  take  testi- 
:  -ony  gi\  en  before  a  grand  jury,  who  permits  any  person  other  than 
the  J:«trict  attorney  to  take  a  copy  of  such  testimony  or  of  any  por- 
tion thereof  or  to  read  the  same  or  any  portion  thereof,  except  on 
"Written  order  of  the  court,  is  guilty  of  a  misdemeanor. 

§  158.  Instituting  suit  in  false  name.    A  person  who  insti- 
tutes or  prosecutes  an  action  or  other  proceeding  in  the  name  of  an- 
othei  vfithovX  his  consent  and  contsttr^  \a  l\i«  «\ai\>\i.ti^  is  g^ty  of  a 
mlsdemean  or,  punishable  by  impxiBomnent  uol  exn^^doa^^'sa.isiQi&sdtA, 
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§  159.  Maliciously  procuring  search  warrauL  A  person  who 
maliciously,  and  without  probable  cause,  procures  a  search  wairani 
torbe  issued  and  executed,  in  guilty  of  a  misdemeanor. 

§160.  [am'd  1893.]  Communications  with  prisoners  prohib- 
ited.    A  person  who  : 

1.  Not  being  authorized  by  law  or  by  a  written  permission  from  the 
superintendent  of  state  prisons,  visits  any  state  prison,  or  communi- 
cates with  any  prisoner  therein  without  the  consent  of  the  agent  or 
warden,  or  without  such  consent  brings  into  or  conveys  out  of  a  state 
prison  any  letter,  or  writing  to  or  from  any  prisoner;  or 

2.  Conveys  into  such  prison  any  article  prohibited  by  law  or  by 
the  rules  of  the  superintendent,  is  guilty  of  a  misdemeanor. 

• 

§  161.  Neglect  to  return  names  of  constables.  A  town  cleik 
who  willfully  omits  to  return  to  the  county  clerk  the  name  of  a  per- 
son who  has  qualified  as  constable,  pursuant  to  law,  is  punishable  by 
a  fine  not  exceeding  ten  dollars. 

'"  %  162.  Falsely  certifying,  etc.,  as  to  deeds.  An  officer  author- 
ized by  law  to  record  a  conveyance  of  real  property,  or  of  any  other 
instrument,  which  by  law  may  be  recorded,  who  knowingly  and 
falsely  certifies  that  such  a  conveyance  or  instrument  has  been 
recorded,  is  guilty  of  a  felony. 

§  163.  Other  false  certificates.  A  public  officer  who,  being 
jiuthorized  by  law  to  make  or  give  a  certificate  or  other  writing, 
knowingly  makes  and  delivers  as  true  such  a  certificate  or  writing, 
containing  any  statement  which  he  knows  to  be  false,  in  a  case  where 
the  punishment  thereof  is  not  expressly  provided  by  law,  is  guilty  of 
a  misdemeanor. 

§  164.  Penalty  for  recording,  etc.,  without  acknowledgment. 
A  public  officer  authorized  to  file  or  record  any  instrument  or  convey- 
ance of,  or  affecting  property  which  is  duly  proved  or  acknowledged, 
who  knowingly  files  or  records  any  such  instrument  or  conveyance 
which  is  not  accompanied  by  a  certificate  according  to  law,  of  the 
proof  or  acknowledgment,  is  guilty  of  a  misdemeanor. 

§165.  [am*d  1892.]  False  auditing  and  pa3ring  claims.  A 
public  officer,  or  a  person  holding  or  discharging  the  duties  of  any 
officer  or  place  of  trust  under  the  state,  or  in  any  county,  town,  city 
or  village,  a  part  of  whose  duty  is  to  audit,  allow  to  pay,  or  take 
part  in  auditing,  allowing  or  paying,  claims  or  demands  upon  the 
state  or  such  county,  town,  city  or  village,  who  knowingly  audits, 
allows  or  pays,  or  directly  or  indirectly  consents  to,  or  in  any  way 
connives  at  the  auditing,  allowance  or  payment  of  any  claim  or  de- 
mand against  the  state  or  such  county,  town,  city  OT's\V«.'^'fc,^\!^s^ 
is  false  or  fraudulent,  or  contaius  chargeB,  Mem^  ot  c^^vcas»,^^QNs^ 
MFC  fAlM€  or  fnuduUnt,  is  guilty  of  felony,  ^UTi\»\i«^iV^  "^^  *vaiV'^««^ 
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meut  for  a  term  not  exceed! ug  Hve  years,  or  by  a  fine  not  exceeding 
five  thousjiud  dollars,  or  by  both. 

1B.&648,SS8.  ^ 

§  166.  Same.  A  person  who,  being  or  acting  as  a  public  officer 
or  otherwiie,  by  willfully  auditing,  or  paying,  or  conseDting  to,  or 
conniving  at  the  auditing  or  payment  of  a  false  or  fraudulent  claim 
or  demand,  or  by  any  other  means,  wrongfully  obtains,  receives,  con- 
Terts,  disposes  of  or  pays  out  or  aids,  or  abets  another  in  obtainhag, 
receiving,  converting,  disposing  of,  or  paying  out  any  money  or 
property,  held,  owned,  or  in  the  possession  of  the  state,  or  of  any 
city,  county  or  village,  or  other  public  corporation,  or  any  board, 
department,  agency,  trustee,  agent  or  officer  thereof,  is  guilty  of  a 
felony,  punishable  by  imprisonment  for  not  less  than  ihrce  nor  mora 
than  five  years,  or  by  a  fine  not  exceeding  five  times  the  amount  or 
value  of  the  money  or  the  property  converted,  paid  out,  lost  or  disposed 
of  by  means  of  the  act  done  or  abetted  by  such  person,  or  by  both 
such  imprisonment  and  fine.  The  amount  of  any  such  fine  when 
paid  or  collected,  shall  be  paid  to  the  treasury  of  the  corporation  or 
body  injured.  A  conviction  under  this  section  forfeits  any  office 
held  by  the  offender,  and  renders  him  incapable  thereafter  of  hold- 
ing any  office  or  place  of  trust. 

IR.  S.  649,  S28. 

§  167.  Same.  A  transfer  in  whole  or  part  of  any  deposit  with 
any  bank  or  other  depositary,  or  of  any  credit,  claim  or  demand 
upon  such  depositary,  whereby  the  right,  title  or  possession  of  the 
owner  or  holder  of  such  deposit,  or  of  any  custodian  thereof,  ii 
impaired  or  affected,  is  a  conversion  thereof  under  the  last  seetioiL 

1B.S.650.S». 


[CHAPTER  Vm.  i    I 

CONSFniAOT.  •     I 

•■onov  168.  Ooofplncj  defined. 

109.  Conspincies  af^nst  peace,  etc 

170.  No  other  conspiruciee  pnniiihabla. 

171.  Overt  act,  when  neoeeeary. 

§  168.  Oonspiracy  defined.    If  two  or  more  penons  C0Btpta% 
dther 

1.  To  commit  a  crime ;  or 

2.  Falsely  and  maliciously  to  indict  another  for  a  criiiie»  or  ta 
procure  another  to  be  complained  of  or  arrested  for  a  crime ;  or 

3.  Falsely  to  institute  or  maintain  an  action  or  special  prooeed- 
big;  or 

i  To  chent  and  4e(rai;d  sAother  out  of  property,  hj  maj 
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which  are  in  themfielves  criminal,  or  which,  if  executed,  would 
•mount  to  a  cheat,  or  to  obtain  money  or  any  other  property  by  false 
pretenses ;  or 

5.  To  prevent  another  from  exercising  a  lawful  trade  or  callinp^, 
or  doing  any  other  lawful  act,  by  force,  threats,  intimidation,  or  by 
interfering  or  threatening  to  interfere  with  tools,  implemcnta,  or 
property  belonging  to  or  used  by  another,  or  with  the  use  or  eniploy- 
ment  thereof ;  or 

6.  To  commit  any  act  injurious  to  the  public  health,  to  public 
morals,  or  to  trade  or  commerce,  or  for  the  perversion  or  obstruction 
of  Justice,  or  of  the  due  administration  of  the  laws ; 

Each  of  them  is  guilty  of  a  misdemeanor. 
8  R.  S.  070.  S  8. 

g  169.  Oonspiracies  against  peace,  etc.  If  two  or  more  persons, 
being  out  of  this  state,  conspire  to  commit  any  act  against  the  peace 
of  this  state,  the  commission  or  attempted  commission  of  which, 
within  this  state,  would  be  treason  against  the  state,  they  are  ])unish- 
able  by  imprisonment  in  a  state  prison  not  exceeding  ten  ycais. 

g  170.  No  other  conspiracies  punishable.  No  conspiracy  is 
punishable  criminally  unless  it  is  one  of  those  enumerated  in  the  last 
Iwo  sections,  and  the  orderly  and  peaceable  assembling  or  co-opera- 
tion of  persons  employed  in  any  calling,  trade  or  handicraft  for  the 
purpose  of  obtaining  an  advance  in  the  rate  of  wages  or  compensation, 
or  of  maintaining  such  rate,  is  not  a  conspiracy. 

g  171.    Overt  act,  when  necessary.     No  agreement  except  to 
commit  a  felony  upon  the  person  of  another,  or  to  commit  arson  or 
burglary,  amounts  to  a  conspiracy,  unless  some  act  beside  such  agree- 
ment be  done  to  effect  the  object  thereof,  by  one  or  more  of  the  par 
Ike  to  such  agreement. 

^  171  **  A**,  [added  1887. ]  Coercion  by  employers.  At  y  person 
er  perscns,  employer  or  employers  of  labor,  and  any  person  or  persons 
of  any  corporation  or  corporations  on  behalf  of  such  corporation  or 
corporations,  who  shall  hereafter  coerce  or  compel  any  person  or  per- 
sons, employee  or  employees,  laborer  or  mechanic,  to  enter  into  an 
agreement,  either  written  or  verbal  from  such  person,  persons,  em- 
ployee, laborer  or  mechanic,  not  to  Join  or  become  a  member  of  any 
labor  organization,  as  a  condition  of  such  person  or  persons  securing 
employment,  or  continuing  in  the  employment  of  any  such  person  or 
peraons,  employer  or  employers,  corporation  or  corporations,  shall  be 
deemed  gnilty  of  a  misdemeanor. 

§2.  The  penalty  for  such  misdemeanor  shall  be  imprisonment  in  a 
frntX  institution  for  not  more  than  six  months,  or  by  a  fine  of  nol 
Hum.  $200»  or  by  both  such  fine  and  imprisonment. 
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TITLE  IX. 
Of  Csnfxs  against  the  Pebson. 

ChaptieI.    Suicide.  ChaptbbIY.    Kidnapping.  Ciuptsu  VII.    Duels    and 

II.    Homicide.  Y.    Assaalts.  cliallenfreti. 

ni.    Maiming.  VI.    Robbery.  VIII.    Libel. 

CHAPTER  L 
SxnoiDB. 

BBOTHm  172.  Suicide  defined. 

173.  No  forfeiture  imposed  for  suicide. 

174.  Attempting  suicide. 

175.  Aiding  snicidc. 

176.  Abetting  an  attempt  at  suicide. 

177.  Incapacity  of  person  aided,  no  defense. 

178.  Punishment  of  attempting  suicide. 

§  172.  Suicide  defined.  Suicide  is  tlic  intentional  taking  of  one'i 
own  life. 

§  173.  No  forfeiture  imposed  for  suicide.  Altliougli  suicide  is 
deemed  a  grave  public  wrong,  yet  from  tlie  impossibility  of  reaching 
the  successful  per{)etrator,  no  forfeiture  is  imposed. 

8  R.  8.  994.  §  42. 

§  174.  Attempting  suicide.  A  person  who,  with  intent  to  take 
ills  own  life,  commits  upon  himself  any  act  dangerous  to  human  life, 
or  which,  if  committed  upon  or  towards  another  person  and  followed 
by  death  as  a  consequence,  would  render  the  perpetrator  chargeable 
with  homicide,  is  guilty  of  attempting  suicide. 

§  176.  Aiding  suicide.  A  person  who  willfully,  in  any  manner, 
advises,  encourages,  abets,  or  assists  another  person  in  taking  the 
latter*s  life,  is  guilty  of  manslaughter  in  the  first  degree. 

3R.S.  992,^7. 

§  176.  Abetting  an  attempt  at  suicide.  A  person  who  willfully, 
in  any  manner,  encourages,  advises,  assists  or  abets  another  person 
in  attempting  to  take  the  latter*s  life,  is  guilty  of  a  felony. 

§  177.  Incapacity  of  person  aided,  no  defense.  It  is  not  a  de 
fense  to  a  prosecution  under  either  of  the  last  two  sections, 
that  the  person  who  took,  or  attempted  to  take,  his  own  life,  was 
not  a  person  deemed  capable  of  commilting  crime. 

§  178.  Punishment  of  attempting  suicide.  Every  person  guilty 
of  attempting  suicide  is  guilty  of  a  felony,  punish«blo  by  imprison- 
ment in  a  state  prison  not  oxreedini;  two  years,  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  both. 
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CHAPTER  IL 
IIosnciDB. 

Horaicide  defined. 

Different  kinds  of  homicide 

What  proof  of  death  is  required. 

Common  law  petit  treason  is  homiddt.! 

Murder  in  first  degree  defined. 

Id. ;  second  degree. 

Duel  fought  oat  of  this  state. 

Murder  in  first  degree,  how  punished. 

Murder  in  secoid  degree,  how  punial 

Manslaughter  defined. 

Id. ;  in  the  first  degree. 

Killing  nnboru  qnick  child. 

Id.  ;  by  administering  drugs,  etc. 

Manslaughter  in  first  degree,  how  pnnlshti. 

Manslaughter  in  second  degree. 

Women  taking  drugs,  etc. 

By  negligent  use  of  machinery. 

Owner  of  animals. 

Killing  by  overloadiiig  passenger  vessel. 

Liability  of  persons  in  charge  of  steamboats. 

Liability  of  persons  in  charge  of  steam  engines. 

Liability  of  physicians. 

Liability  of  persons  making  or  keeping  gunpowder  contrary  to  law 

Punishment  of  manslaughter  in  second  degree. 

Homicide,  when  excusable. 

Justifiable  homicide. 

Same. 


§  179.  Homicide  defined.    Homicide  is  the  killing  of  one  human 
being  by  the  act.  procurement  or  omission  of  another. 
8  B.  S.  932,  §  1. 

§  180.  Dififerent  kinds  of  homicide.    Homicide  is  either 

1.  Murder  ; 

2.  Manslaughter ; 

8.  Excusable  homicide  ;  or, 
4.  Justifiable  homicide. 

§  181.  What  proof  of  death  is  required.  No  person  can  be  con* 
rioted  of  murder  or  manslaughter  unless  the  death  of  the  person 
alleged  to  have  been  killed  and  the  fact  of  killing  by  the  defendant, 
as  alleged,  are  each  established  as  independent  facts  ;  the  former  by 
direct  proof,  and  the  latter  beyond  a  reasonable  doubt. 

g  182.  Common  law  petit  treason  is  homicide.  The  rules  of 
the  common  law,  distinguishing  the  killing  of  a  master  by  his  ser- 
nAt,  and  of  a  husband  by  his  wife,  at  petit  treason,  ar^  «JbnkVi^^&nL* 
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and  those  homicides  are  punishable,  when  not  justifiable  or  excus- 
able as  prescribed  by  this  Code. 
3  U.  S.  929«  g  8. 

g  183.  Murder  in  first  degree  defined.  The  killing  of  a 
human  being,  unless  it  is  excusable  or  justifiable,  is  murder  in  the 
first  degree,  when  committed,  either 

1.  From  a  deliberate  and  premeditated  design  to  effect  the  death 
of  the  person  killed,  or  of  another;  or 

2.  hy  an  act  imminently  dangerous  to  others,  and  evincing  a 
depraved  mind,  regardless  of  human  life,  although  without  a  pre- 
meditated design  to  effect  the  death  of  any  individual;  (»r  without  a 
design  to  effect  death,  by  a  person  engaged  in  the  commission  of, 
or  in  an  attempt  to  commit  a  felony,  either  upon  or  affecting  the 
person  killed  or  otherwise;  or 

8.  When  perpetrated  in  committing  the  crime  of  arson  in  the 
first  degree. 
3  R.  S.  928,  §  5. 

§  183a.  [added  1897].  Murder  in  the  first  degree.  A  person 
who  wilfully,  by  loosening,  removing  or  displacing  a  rail,  or  by  any 
other  interference,  wrecks,  destroys  or  so  injures  any  car,  tender, 
locomotive  or  railway  train,  or  ipart  thereof,  while  moving  upon 
any  railway  in  this  State,  whether  operated  by  f^team,  electricity 
or  other  motive  power,  as  to  thereby  cause  the  death  of  a  liuman 
being,  is  guilty  of  m\irder  in  the  first  degree,  and  punishable 
accordingly. 

g  184.  Id.;  second  degree.  Such  killing  of  a  human  being  is 
murder  in  the  second  degree,  when  committed  with  a  design  to 
effect  the  death  of  the  person  killed,  or  of  another,  but  without 
deliberation  or  premeditation. 

3  K.  S.  928,  §  5. 

§  185.  Duel  fought  out  of  this  State.  A  person  who,  by  pre- 
vious appointment  made  within  the  State,  fights  a  duel  without  the 
State,  and  in  so  doing  inflicts  a  wound  upon  his  antagonist,  whereof 
the  person  injured  dies;  or  who  engages  or  participates  in  such  a 
duel,  as  a  second  or  assistant  to  either  party,  is  guilty  of  murder  in 
the  second  degree,  and  may  be  indicted,  tried  and  convicted  in  any 
county  of  this  State. 

3  11.  S.  928,  §  6. 

§  186.  Punishment  of  murder  in  first  degree.  Murder  In  the 
first  degree  is  punishable  by  death. 
3  11.  B.  928,  §  1. 

§  187.  Murder  in  second  degree,  how  punished.  Murder  in 
the  second  degree  is  punishable  by  imprisonment  for  the  offender's 
natural  life. 

3  U.  S.  931,  §  30. 

g  188.  Manslaughter  defined.  In  a  case  other  than  one  of 
those  specified  in  the  sections  183,  184  and  185,  homicide,  not  being 
justifiable  or  excusable,  is  manslaughter. 

3  R.  S.  932,  §1. 

§  189.  In  the  first  degree.  Such  homicide  is  manslaughter  in 
the  first  degree,  when  committed  without  a  design  to  effect  death, 
either. 
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1.  By  a  person  engaged  in  committing,  or  attempting  16  commit, 
a  misdemeanor,  affecting  the  person  or  property,  either  of  tbe  person 
killed,  or  of  another  ;  or 

2.  In  the  heat  of  passion,  but  in  a  cruel  and  unusual  manner,  or 
by  means  of  a  dangerous  weapon. 

3  R.  S.  932,  §§  6,  15,  IG. 

§  190.  KiUing  unborn  quick  child.    The  willful  killing  of  ad 
unborn  quick  child,  by  any  injury  committed  upon  the  person  of  the 
mother  of  such  child,  is  manslaughter  in  the  first  degree. 
3  R.  S.  932.  $  8. 

§  191.  Id. ;  By  administering  drugs,  etc.  A  person  who  provides, 
supplies  or  administers  to  a  woman,  whether  pregnant  or  not,  or  who 
prescribes  for,  or  advises  or  procures  a  woman  to  take  any  medicine, 
drug,  or  substance,  or  who  uses  or  employs,  or  causes  to  be  usej  or 
employed,  any  instrument  or  other  means,  with  intent  thereby  to 
procure  the  miscarriage  of  a  woman,  unless  the  same  is  necessary  to 
preserve  her  life,  in  case  the  death  of  the  woman,  or  of  any  quick 
child  of  which  she  is  pregnant,  is  thereby  produced,  is  guilty  of  man- 
daughter  in  the  first  degree. 

8  R.  S.  932,  §§  9. 11. 12. 

§  192.  [am'd  18&2.]    Manslaughter  in  first  degree,  how  pun- 
ished.   Manslaughter  in  the  first  degree  is  punishable  by  inipriso'i 
ment  for  a  term  not  exceeding  twenty  years. 
8  R.  S.  035,  $  25. 

g  193.  Manslaughter  in  second  degree.  Such  homicide  is  man- 
slaughter in  the  second  degree,  when  committed  without  a  design  to 
effect  death,  either 

1.  By  a  person  conimitting  or  attempting  to  commit  a  trespass,  or 
other  invasiim  of  a  private  right,  either  of  the  person  killed,  or  of 
another,  not  amount!  ig  to  a  crime  ;  or    * 

2.  [am*d  1887.]    In  the  heat  of  passion,  but  not  by  a  dangerous 
weapoA  or  by  the  use  of  means  either  cruel  or  unusual ;  or 

8.  By  any  act,  procurement  or  culpable  negligence  of  any  person, 
which,  according  to  the  provisions  of  this  chapter,  does  not  consti- 
tute the  crime  of  n.unler  in  the  first  or  second  degree,  nor  man- 
slaughter in  the  first  Jegree. 

3  R!  S.  9^1,  §§  15,  IG,  n   33. 

§  194.  Women  taking  drugs,  etc.  A  woman  quick  with  child, 
who  takes  or  uses,  or  submits  to  the  use  of  any  drug,  medicine,  or 
substiuice,  or  any  ins^trument  or  other  means  with  intent  to  produce 
her  own  miscarriage,  unless  the  same  is  necessary  to  preserve  her  own 
life,  or  that  of  the  child  whereof  she  is  pregnant,  if  the  death  of  such 
child  is  thereby  produced,  is  guilty  of  manslaughter  in  the  second 
degree. 

8  R.  P.  983, 1  la 
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§  195.  By  negligent  use  of  machinery.  A  person  vrho,  by  any 
act  of  uegligeuce  or  misconduct  in  a  business  or  employment  in  nvhich 
he  is  engaged,  or  in  the  use  or  management  of  any  machinery,  animals, 
or  property  of  any  kind,  intrusted  to  his  care,  or  under  bis  control, 
or  by  any  unlawful,  negligent  or  reckless  act,  not  specified  by  or 
coming  within  the  foregoing  provisions  of  this  chapter,  or  the  pro- 
visions of  some  other  statute,  occasions  the  death  of  a  human  being, 
13  guilty  of  manslaughter  in  the  second  degree. 

S  R.  S.  934,  §  24. 

§  196.  Owner  of  animals.  If  the  owner  of  a  mischievous  animal, 
knowing  its  propensities,  willfully  suffers  it  to  go  at  large,  or  keeps 
it  without  ordinary  care,  and  the  animal,  while  so  at  large,- and  not 
confined,  kills  a  human  being,  who  has  taken  all  the  precautions 
which  the  circumstances  i)ermitted,  to  avoid  the  animal,  the  owner 
is 'guilty  of  manslaughter  in  the  second  degree. 
3  B.  S.  934,  S  19. 

§  197.  Hilling  by  overloading  passenger  vessel.  A  person 
navigating  a  vessel  for  gain,  who  willfully  or  negligently  receives  so 
many  passengers  or  such  a  quantity  of  other  lading  on  board  the 
vessel,  that,  by  means  thereof,  the  vessel  sinks,  or  is  overset  or  injured, 
and  thereby  a  human  being  is  drowned,  or  otherwise  killed,  is  guilty 
of  manslaughter  in  the  second  degree. 
3  R  S.  934,  §  20. 

§  198.  Liability  of  persons  in  charge  of  steamboats.  A  person 
having  charge  of  a  steamboat  used  for  the  conveyance  of  passengers, 
or  of  a  boilei*  or  engine  thereof,  who,  from  ignorance,  recklessness, 
or  gross  neglect,  or  for  the  purpose  of  excelling  any  other  boat  in 
speed,  creates,  or  allows  to  be  created,  such  an  undue  quantity  of 
steam  as  to  burst  the  boilei',  or  other  apparatus  in  which  it  is  gener- 
ated or  contained,  or  to  break  any  apparatus  or  machinery  connected 
therewith,  whereby  the  death  of  a  human  being  is  occasioned,  is 
guilty  of  manslaughter  in  the  second  degree. 

3  R.  S.  934,  §  21. 

§  199.  Liability  of  persons  in  charge  of  steam   engines.    An 

engineer  or  other  person,  having  charge  of  a  steam  boiler,  steam 
engine,  or  other  apparatus  for  generating  or  applying  steam,  eniployed 
in  a  boat  or  railway,  or  in  a  manufactory,  or  in  any  mcchaDical 
works,  who  willfully,  or  from  ignorance  or  gross  neglect,  creates  or 
allows  to  be  created,  such  an  undue  quantity  of  steam  as  to  burst  the 
boiler,  engine,  or  apparatus,  or  to  cause  any  other  accident,  whereby 
the  death  of  a  human  being  is  produced,  is  guilty  of  manslaughter  ifl 
the  second  degree. 

3  R   8.  934,  f  91. 
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§  200.  Liability  of  physicians.  A  physiciaa  or  surgeon,  or 
person  practicing  as  such,  who,  being  iii  a  state  of  intoxication 
without  a  design  to  effect  death,  administers  a  poisonous  drug  or 
medicine,  or  does  any  other  act  as  a  physiciaa  or  surgeon,  to  another 
person,  which  produces  the  death  of  the  latter,  is  guilty  of  man- 
slaughter in  the  second  degree. 

Id.  S22. 

§  201.  Iiiability  of  persons   making  or   keeping  gunpowder 
contrary  to  law.    A  person  who  makes  or  keeps  gunpowder  or  any 
other  explosive  substance  within  a  city  or  vilLige,  in  any  quantity  or 
manner  prohibited  by  law,  or  by  ordinance  of  the  city  or  vilhige,  if   . 
any  explosion  thereof  occurs,  whereby  the  death  of  a  human  being  is   6 
occasioned,  is  guilty  of  manslaughter  in  the  second  degree. 

§  202.  [ajn*d  1892.]    Punishment  of  manslaughter  in  second 
degree.    Manslaughter  in  the  second  degree  is  punishable  by  im- 
prisonment for  a  term  not  exceeding  lifteeu  years,  or  by  a  tine  of 
not  more  than  one  thousand  dollars,  or  by  both. 
3  R.  S.  035,  S  25. 

g  203.  Homicide,  when  excusable.  Homicide  is  excusable  when 
committed  by  accident  and  misfortune,  in  lawfully  correcting  a  child 
or  servant,  or  in  doing  any  other  lawful  act,  by  lawful  means,  with 
ordinary  caution,  and  without  any  unlawful  intent. 

Id.  832,  §  4. 

§  204.  Justifiable  homicide.  Homicide  is  justifiable  when  com- 
mitted by  a  public  officer,  or  a  person  acting  by  his  command  and  in 
his  aid  and  assistance,  either 

1.  In  obedience  to  the  judgment  of  a  competent  court ;  or 

2.  Necessarily,  in  overcoming  actual  resistance  to  the  execution 
of  the  legal  process,  mandate  or  order  of  a  court  or  officer,  or  in  the 
discharge  of  a  legal  duty  ;  or 

3.  Necessarily,  in  retaking  a  prisoner  who  has  committed,  or  has 
been  arrested  for,  or  convicted  of  a  felony,  ^nd  who  has  escaped  or 
has  been  rescued,  or  in  arresting  a  person  who  has  committed  a  felony 
and  is  fleeing  from  justice ;  or  in  aUempting  by  lawful  ways  and 
means  to  apprehend  a  person  for  a  felony  actually  committed,  or  in 
lawfully  suppressing  a  riot,  or  in  lawfully  preserving  the  peace. 

3  B.  S.  932,  S  23. 

§  206.  Same.  Homicide  is  also  justifiable  when  committed, 
either 

1.  In  the  lawful  defense  of  the  slayer,  or  of  his  or  her  husband, 
wiie,  parent,  child,  brother,  sister,  master  or  servant,  or  of  any  other 
person  in  his  presence  or  company,  when  there  is  reasonable  ground 
to  apprehend  a  design  on  the  part  of  the  person  slain  to  obmmtt  a 
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felony,  or  to  do  some  gre&t  personal  injury  to  the  slayer,  or  to  wag 
such  person,  and  there  is  imminent  daTigcr  of  such  design  being  accom 
plished ;  or 

2.  In  the  actual  resistance  of  an  attempt  to  commit  a  felony  upon 
the  slayer,  in  his  presence,  or  upon  or  in  a  dwelling  or  other  place  ol 
abode  in  which  he  is. 

8  R.  S.  932,  S  23. 

CHAPTER  III. 
Maiming. 

Smction  206.  Maiming  defined,  how  pnniphed. 

207.  Maiming  one's  self  to  escape  perfornaance  of  a  duty. 

203.  Maiming  one's  Belf  to  <jbtain  alms. 

209.  What  injury  may  constitute  maiming. 

SIO.  Sabsequent  recoTery  of  injured  person,  when  a  defeoBe. 

§  206.  laind  181/2]  Maiming  defined,  how  punished.  A  per- 
son  who  willfully,  with  intent  to  commit  felony,  or  to  injure,  dis- 
ligure  or  disable,  iuflic  ts  upon  the  person  of  another  an  injury  which: 

1.  Seriously  disfigures  his  person  by  any  mutilation  thereof ;  or 

2.  Destroys  or  disables  any  member  or  organ  of  his  body ;  or 

3.  Seriously  diminishes  his  physical  vigor  by  the  injury  of  any 
member  or  organ,  is  guilty  of  maiming,  and  is  j^unishable  by  im- 
prisonment for  a  term  not  exceeding  fifteen  years.  The  infliction  of 
the  injury  is  presumptive  evidence  of  the  intent. 

3  R.  S.  936,  §  34. 

§  207.  Maiming  one's  self  to  escape  performance  of  a  duty.    A 

t>erson  who,  with  design  to  disable  himself  from  performing  a  legjil 
duty,  existing  or  anticipated,  inflicts  upon  himself  an  injury,  whereby 
he  is  so  disabled  is  guilty  of  a  felony. 

§  208.  Maiming'  one's  self  to  obtain  alms.  A  person  who  inflicts 
upon  himself  an  injury,  such  as  if  inflicted  upon  another  would  coii- 
fititute  maiming,  with  intent  to  avail  himself  of  such  injury,  in  order 
to  excite  sympathy,  or  to  obtain  alms,  or  any  charitable  relief,  is 
jTuilty  of  a  felony. 

§  209.  What  injury  may  constitute  maiming.  To  constitute 
maiming,  it  is  immaterial  by  what  means  or  instrument,  or  in  what 
manner,  the  injury  was  inflicted. 

§  210.  Subsequent  recovery  of  injured  person,  when  a  defense. 
Where  it  appears,  upon  a  trial  for  maiming  another  person,  that 
the  person  injured  has,  before  the  time  of  trial,  so  far  recovered  from 
Mif  (Tcimd,  that  he  is  no  loqgt r  by  tt  disfigured  in  personal  ai 
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ance,  or  disabled  in  any  member  or  organ  of  his  body,  or  a£Eectod  ia 
physical  vigor,  no  oonTiction  for  maiming  can  be  had ;  but  thi 
defendant  may  be  convicted  of  assault  in  any  degree. 


CHAPTER  IV. 

KlDNAPPINO. 

8botioh211.  Kidnapping  defined. 

212.  Indictment,  wbcu  triable. 

2!3.  Eflcct  of  consent  of  injured  person. 

214.  Selling  Bervices  of  person  of  color. 

215.  Ilemovmg  from  this  state  persons  held  to  service  in  another  state. 

216.  Pemilty  imposed  on  judicial  ofllccrs. 

§211.  Kidnapping  defined.    A  person  who  willfully, 

1.  Seizes,  confines,  inveigles,  or  kidnaps  another,  wilh  intent  to 
cause  him,  without  authority  of  law,  to  be  secretly  confined  oi 
imprisoned  within  this  state,  or  to  be  sent  out  of  the  state,  or  to  be 
sold  as  a  slave,  or  in  any  way  held  to  service  or  kept  or  detained, 
against  his  will ;  or 

2.  '  [am^d  1888.]  Leads,  takes,  entices  away,  or  detains  a  child 
under  the  age  of  sixteen  years,  with  intent  to  keep  or  conceal  it  from 
its  parents,  guardian,  or  other  person  having  the  lawful  care  or  con- 
trol thereof,  or  to  extort  or  obtain  money  or  reward  for  the  return  or 
disposition  of  the  child,  or  with  intent  to  steal  any  article  about  or  on 
the  person  of  the  child ;  or, 

8.  Abducts,  entices,  or  by  force  or  fraud  unlawfully  takes,  oi 
carries  away  another,  at  or  from  a  place  without  the  state,  or  pro* 
cures,  advises,  aids,  or  abets  such  an  abduction,  enticing,  taking,  or 
eaiTying  away,  and  afterwards  sends,  brings,  has,  or  keeps  such  per- 
BOD,  or  causes  him  to  be  kept  or  secreted  within  this  state  ; 

Is  guilty  of  kidnapping,  and  is  punishable  by  imprisonment  for 
not  more  than  fifteen  years. 

8  B.  8.  936,  S  85. 

§  212.  IniUctment,  where  triable.  An  indictment  for  kidnap- 
ping may  be  tried  either  in  the  county  in  which  the  offense  was 
committed,  or  in  any  county  through  or  in  which  the  person  kid- 
napped or  confined  was  taken  or  kept,  while  under  confinement  or 

restraint. 

8  B.  8.  987,  S  88. 

§  213.  Sffect  ot  consent  of  ii^'ured  person.  Upon  a  trial  for  a 
Tiolation  of  this  chapter,  the  consent  thereto  of  the  person  kidnapped 
or  oonfined  shall  not  be  a  defense,  unless  it  appear  satisfactorily  to 
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the  jury  that  such  person  was  above  the  age  of  tweWe  years,  and  that 
the  consent  was  not  extorted  by  threats  or  duress. 

8  B.  8.  937,  S  40. 

§  214.   Selling  services  of  person  of  color.     A  person  who, 

within  this  state  or  elsewhere,  sells  or  in  any  manner  transfers,  for 
any  term,  the  services  or  labor  of  any  person  who  has  been  forcibly 
taken,  inveigled,  or  kidnapped  in  or  from  this  state,  is  punishable  by 
imprisonment  in  a  state  prison  not  exceeding  ten  years. 

8  It  S.  937,  §  43. 

§  215.  Removing  from  this  state  persons  held  to  service  in 
another  state.  A  person  claiming  that  he  or  another  is  entitled  to 
the  services  of  a  person  alleged  to  be  held  to  labor  or  service  in  a 
state  or  territory  of  the  United  States  who,  except  as  authorized  by 
special  statute,  takes,  or  removes,  or  willfully  does  any  act  tending 
towards  removing  from  this  state  any  such  person,  is  guilty  of 
felony,  punishable  by  imprisonment  in  the  state  prison  not  exceeding 
ten  years,  and  by  a  penalty  of  five  hundred  dollars,  recoverable  in  a 
civil  action  by  the  party  aggrieved. 

§  216.  Penalty  imposed  on  judicial  officers.  A  Judge,  or  'other 
public  officer  of  this  state  who  grants  or  issues  any  warrant,  certifi- 
cate or  other  process,  in  any  proceeding  for  the  removal  from  this 
state  of  any  person  claimed  as  held  to  labor  or  service  in  a  state  or 
territory  of  the  United  States,  except  in  pursuance  of  the  statute  of 
this  state,  is  guilty  of  a  misdemeanor  ;  and  in  addition  to  the  punish- 
ment therefor  prescribed  by  law,  he  forfeits  five  hundred  dollars  to 
the  party  aggrieved,  recoverable  in  a  civil  action. 


CHAPTER  V 

Absaulti. 

taonoir  217.  AssMiIt  in  first  degree  defined. 

218.  Id. ;  in  second  degree. 

21S.  Id. ;  In  third  degree. 

220.  Assault  in  first  degree,  how  panlshed. 

221.  Id. ;  in  second  degree. 

222.  Id. ;  in  third  degree. 

226.    Use  of  force  or  violence,  declared  not  unlawfai,  tie. 

§  217.  Assault  in  first  degree  defined.  A  person  who,  with  ai 
Intent  to  kill  a  human  being,  or  to  commit  a  felony  upon  the  penon 
or  property  of  the  one  assaulted,  or  of  another. 
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1.  Assaults  another  with  a  loaded  fire  arm,  or  any  other  deadly 
weapon,  or  by  any  other  mr^ans  or  force  likely  to  produce  death ; 
or 

2.  Administers  to  or  causes  to  be  administered  to  or  taken  by 
another,  poison,  or  any  other  destructive  or  noxious  thing,  so  as  to 
endanger  the  life  of  such  other  ; 

Is  guilty  of  assault  in  the  first  degree. 
8R.S.988,S48. 

§  218.  Id. ;  in  second  degree.  A  person  who,  under  circum- 
stances not  amounting  to  the  crime  specified  in  the  last  section, 

1.  With  intent  to  injure,  unlawfully  administers  to,  or  causes  to 
be  administered  to,  or  taken  by  another,  poison,  or  any  other  destruc- 
tive or  noxious  thing,  or  any  drug  or  medicine  the  use  of  which  is 
dangerous  to  life  or  health  ;  or 

2.  With  intent  thereby  to  enable  or  assist  himself  or  any  other 
person  to  commit  any  crime,  administers  to  or  causes  to  be  adminis- 
tered to,  or  taken  by  another,  chloroform,  ether,  laudanum,  or  any 
other  intoxicating  narcotic,  or  anesthetic  agent ;  or 

3.  Willfully  and  wrongfully  wounds  or  inflicts  grievous  bodily 
harm  upon  another,  either  with  or  without  a  weapon  ;  or 

4.  Willfully  and  wrongfully  assaults  another  by  the  use  of  a 
weapon,  or  other  instrument  or  thing  likely  to  produce  grievous 
bodily  harm  ;  or 

5.  Assaults  another  with  intent  to  commit  a  felony,  or  to  prevent 
or  resist  the  execution  of  any  lawful  process  or  mandate  of  any  «ourt 
or  oflScer,  or  the  lawful  apprehension  or  detention  of  himself  or  of 
any  other  person  ; 

Is  guilty  of  assault  in  the  second  degree. 

§  219.  Id.;  in  third  degree.  A  person  who  commits  an  assault, 
or  an  assault  and  battery,  not  such  as  is  specified  in  the  foregoing 
sections  of  this  chapter,  is  guilty  of  assault  in  the  third  degree. 

§  220.  [am*d  1892.]  Assault  in  furst  degree,  how  pimishAble. 
Assault  in  the  first  degree  is  punishable  by  imprisoument  for  a  i^rm 
not  exceeding  ten  years. 

i>  R.  S.  938,  §  46. 

§221.  [am'd  1892.]  Id.  j  in  second  degree.  Assault  in  the 
second  degree  is  punishable  by  imprisonment  in  a  penitentiary  or 
state  prison  for  a  term  not  exceeding  five  years,  or  by  a  fine  of  not 
more  than  one  thousand  dollars,  or  both. 

Id. 

§  222.  Id.;  in  third  degree.  Assault  in  the  third  degree  is  pr.n- 
ishablc  by  imprisonment  for  not  more  than  one  year,  or  by  a  fine  ot 
not  more  than  five  hundred  dollars,  or  both. 
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§  223.  Use   of  force  or  violence,  declared  not  unlawful,  •to. 

To  use  or  attempt,  or  oflfer  to  use,  force  or  ▼iolence  upon  or  towarda 
the  person  of  another  is  not  unlawful  in  tlie  following  cases : 

1.  When  iiecessarily  committed  by  a  public  officer  in  the  perform- 
ance of  a  legal  duty ;  or  by  any  other  person  assisting  him  or  acting 
by  his  direction  , 

2.  Wlien  necessarily  committed  by  any  porson  in  arresting  one 
who  has  committed  a  felony,  and  delivering  him  to  a  public  officer 
competent  to  receive  him  in  custody  ; 

3.  When  committed  cither  by  the  party  about  to  be  injured  or  by 
anotlier  i)erson  in  his  aid  or  defense,  in  preventing  or  attempting  to 
prevent  jin  olfense  against  his  person,  er  a  trespass  or  other  unlawful 
interference  with  real  or  personal  property  in  his  lawful  possession,  if 
the  force  or  violence*  used  is  not  more  than  sufficient  to  prevent  such 
offense ; 

4.  When  committed  by  a  parent  or  the  authorized  agent  of  any 
parent,  or  by  any  guardian,  master,  or  teacher,  in  the  exercise  of  a 
lawful  authority  to  restrain  or  correct  his  child,  ward,  apprentice  or 
scholar,  and  the  force  or  violence  used  is  reasonable  in  manner  and 
moderate  in  degree  ; 

5.  AVhcn  committed  by  a  carrier  of  passengers,  or  the  authorized 
agents  or  servants  of  such  carrier,  or  by  any  person  assisting  them,  at 
their  request,  in  expelling  from  a  carriage,  railway  car,  vessel  or 
other  vehicle,  a  passenger  wlio  refuses  to  obey  a  lawful  and  reason 
able  regulation  prescribed  for  the  conduct  of  passengers,  if  such 
vehicle  has  first  been  stopped  and  the  force  or  violence  used  is  not 
more  than  sufficient  to  expel  the  offending  passenger,  with  a  reason- 
able regard  to  his  personal  safety  ; 

6.  When  committed  by  any  person  in  preventing  an  idiot,  lunatic, 
insane  person,  or  other  person  of  unsound  mind,  including  persons 
temporarily  or  partially  deprived  of  reason,  from  committing  an  act 
dangerous  to  himself  or  to  another,  or  in  enforcing  such  restraint  as 
is  necessary  for  the  protection  of  his  person  or  for  his  restoration  to 
beaiti),  during  such  period  only  as  shall  be  necessary  to  obtain  legal 
t^uthority  for  the  restraint  or  custody  of  his  person. 
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ROBBERY. 

CHAPTER  VL 

ROBBBRT. 

•■OT»ni824. 

Bobbery  defined. 

825. 

How  force  or  fear  mast  bo  employed. 

830. 

Degree  of  force  immaterial. 

25?7. 

Taking  property  secretly  not  robbery. 

228 

Robbery  in  first  degree. 

229. 

Id.;  second  degree. 

230. 

Id.;  third  degree. 

881. 

Punishment  of  robbery  in  first  degree. 

232. 

Id.;  in  second  degree. 

283. 

Id.;  in  tliird  degree. 

g  224.  Robbery  defined.  Robbery  is  the  unlawful  taking  of 
personal  property,  from  the  person  or  in  the  presence  of  another, 
against  his  will,  by  means  of  force,  or  violence,  or  fear  of  injury, 
immediate  or  future,  to  his  person  or  proj^erty,  or  the  person  or 
property  of  a  relative  or  member  of  his  family,  or  of  any  one  in  his 
company  at  the  time  of  the  robbery. 

8  R.  S.  951,  §  69. 

§  225.  How  force  or  fear  must  be  employed.  To  constitute 
robbery,  the  force  or  fear  must  be  employed  either  to  obtain  or 
retain  possession  of  the  property  or  to  prevent  or  overcome  resistance 
to  the  taking.  If  cm[)loyed  merely  as  a  means  of  escape  it  does  not 
constitute  robbery. 

g  226.  Degree  of  force  immateriaL  When  force  is  employed  In 
either  of  the  ways  specified  in  the  last  section,  the  degree  of  force 
employed  is  immaterial. 

§  227.  Taking  property  secretly  not  robbery.  The  taking  of 
property  from  the  i>ors()ii  of  another  is  robbery,  when  it  appears  that 
although  the  taking  was  fully  completed  without  his  knowledge, 
such  knowledge  was  i>rcventcd  by  the  use  of  force  or  fear. 

g  228.  Robbery  in  first  degree.  An  unlawful  taking  or  com- 
pulsion, if  accorai)lishcd  by  force  or  fear,  in  a  case  specified  in  the 
foregoing  sections  of  this  chapter,  is  robbery  in  the  first  degree, 
when  committed  by  a  person, 

1.  Being  arrned  with  a  dangerous  weapon  ;  or 

2.  Being  aided  by  an  accomplice  actually  present ;  or 

3.  When  the  offender  inflicts  grievous  bodily  harm  or  injury 
upon  the  person  from  whose  possession,  or  in  whose  presence,  the 
proper^  is  taken,  or  upon  the  wife,  liu%\>«U!^>  i^x\vdX«  OcSs.^  ^sv 
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inmate  of  the  family  of  such  person,  or  any  one  in  his  company  at 
the  time,  in  order  to  accomplish  the  robbery. 

§  229.  Id. ;  second  degree.  Such  unlawful  taking  or  compul- 
sion, when  accomplished  by  force  or  fear,  in  a  case  specified  in  the 
foregoing  sections  of  this  chapter,  but  not  under  circumstances 
amounting  to  robbery  in  the  first  degree,  is  robbery  in  the  second 
degree,  when  accomplished  either 

1.  By  the  use  of  violence  ;  or 

2.  By  putting  the  person  robbed  in  fear  of  immediate  injury  to 
his  person  or  that  of  some  one  in  his  company. 

3  B.  S.  951,  S  70. 

§  230.  Id. ;  third  degree.  A  person  who  robs  another,  under 
circumstances  not  amounting  to  robbery  in  the  first  or  second 
degree,  is  guilty  of  robbery  in  the  third  degree. 

§231.  \am*d  1892.]    Punishment  of  robbery  in  first  degree. 

Robbery  in  the  first  degree  is  punishable  by  imprisonment  for  a  term 

not  exceeding  twenty  years. 

3R.  S.  051,  §71. 

§232.  lam'd  1802.]    Id.;   in  second  degree.    Robbery  in  the 

second  degree  is  punishable  by  imprisonment  for  a  term  not  exceed- 
ing fifteen  yetirs. 

§  233.  Id.  J  in  third  degree.    Robbery  in  the  third  degree  is  pun- 
ishable by  imprisonment  for  not  more  than  ten  yean. 


CHAPTER  VII. 
Duels  and  Challbnob8. 

Section  334.  Dueling,  defined  and  punished. 

235.  Challenger,  abettor,  etc. 

236.  Challenge  defined. 

237.  Attempts  to  induce  a  challenge. 

238.  Posting  for  not  fighting. 

239.  Duel  outside  of  state. 

IMO.    Where  such  person  may  be  indicted  and  tried. 
241.    Witnesses. 

§  234.  [am'd  1892.]  Dueling,  defined  and  punished.  A  perso* 
who  fights  a  duel,  or  engages  in  any  combat  with  another,  with 
deadly  weapons,  by  previous  agreement,  or  upon  a  previous  quarrel, 
although  no  death  or  wound  ensues,  is  punishable  by  imprisonment 
for  a  term  not  exceeding  ten  years.  A  person  convicted  under  this 
section  is  thereafter  incapjibk  ol  \\oV\\vi^^,  ox  ot  being  elected  or  ap- 
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pointod  to  any  office  or  place  of  trust  or  cmolumeDt,  civil  or  military, 
within  the  state. 
8  R.  8.  062,  S§  1,  4. 

§  236.  Ohallenger,  abettor,  etc.  A  person  who  challengei 
another  to  fight  a  duel,  or  who  sends  a  written  or  verbal  message, 
purporting  or  intended  to  be  a  challenge  to  fight  a  duel,  or  an  invita- 
lion  to  a  combat  with  deadly  weapons,  or  who  accepts  sach  a  chal- 
lenge or  message,  or  who  knowingly  carries  or  delivers  such  a  chal- 
lenge or  message,  or  who  is  present  at  the  time  appointed  for  such  a 
duel  or  combat,  or  when  such  a  duel  or  combat,  is  fought,  either 
as  second,  aid,  or  surgeon,  or  who  advises  or  abets,  or  gives  any 
countenance  or  assistance  to  such  a  duel  or  combat  upon  previous 
agreement,  is  punishable  by  imprisonment  for  not  more  than  seven 
years. 

8R.  8.  96S,§2. 

§  236.  Challenge  defined.    Any  word,  spoken  or  written,  or  any 
lign,  uttered  or  made  to  any  person,  expressing  or  implying,  or  in 
tended  to  express  or  imply,  a  desire,  request,  invitation,  or  demand, 
to  fight  a  duel,  or  to  meet  for  the  puipose  of  fighting  a  duel,  is  deemed 
a  challenge. 

§  237.  Attempts  to  induce  a  challenge.  A  person  guilty  of 
sending  or  using  to  another  any  word  or  sign  whatever,  with  intent 
to  provoke  or  induce  such  person  to  give  or  receive  a  challenge  to 
fight  a  duel,  is  guilty  of  a  misdemeanor. 

§  238.  Posting  for  not  fighting.  A  person  who  posts  or  adver- 
tises another  for  not  fighting  a  duel,  or  for  not  sending  or  accepting 
a  challenge  to  fight  a  duel,  or  who,  in  writing  or  in  print,  uses 
reproachful  or  contemptuous  language  to  or  concerning  any  one,  for 
not  sending  or  accepting  a  challenge  to  fight  a  duel,  or  for  not 
fighting  a  duel,  is  guilty  of  a  misdemeanor. 
3  B.  S.  672,  S  19. 

§  239.  Duel  outside  of  state.  A  person  who  leaves  this  state 
with  intent  to  elude  any  provision  of  this  chapter,  or  to  commit  any 
act  without  this  state,  which  is  prohibited  by  this  chapter,  or  who, 
being  a  resident  of  this  state,  docs  any  ac't  without  this  state,  which 
would  be  punishable  by  the  provisions  of  this  chapter,  if  committed 
within  this  state,  is  guilty  of  the  same  offense,  and  subject  to  the  same 
punishment,  as  if  the  act  had  been  committed,  or  was  to  have  been 
consummated  within  this  state. 

8  R.  8.  963,  S  6. 

§  240.  Where  such  person  may  be  indicted  and  tried.  A.  v^\- 
ion  ofif«ndin^  againat  any   provision  ot  llitt  Y&aX  ^««\Xq>u  xc^ 
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indicted  and  tried  in  any  county  within  (bis  state ;  but  the  person  so 

offending  niay  plead  a  former  conviction  or  acquittal  in  another  state 

or  country  for  the  same  offense,   and  if  such  plea  is  admitted  or 

established,  it  shall  be  a  bar  to  further  proceedings  against  him,  for 

such  offense. 

8  R.  8.  963,  §§  6,  7. 

§  241.  Witnesses.  A  person  offending  against  any  provision  of 
this  chapter  is  a  competent  witness  against  any  other  person  offend 
ing  in  the  same  transaction,  and  must  not  be  excused  from  tefllifying 
or  answering  any  question,  upon  an  investigation  or  trial  for  an 
offense  under  this  chapter,  upon  the  ground  that  his  testimony 
might  tend  to  convict  him  of  a  crime.  But  evidence  given  by  a  per- 
son so  testifying,  cannot  be  received  against  him,  in  any  criminal 
action  or  proceeding. 

8  R.  S.  068,  S  8. 

CHAPTER  VIIL 
Libel. 

BKcnoN242.  Libel  defined. 

243.  Libel  a  misdemeanor. 

241.  Malice  prcaamed,  defense  to  prosecation. 

245.  Pablicdtion  defined.  , 

246.  Liability  of  editors  and  others. 

247.  Publiabing  a  true  report  of  public  official  proce«diiigi. 

248.  Qualification  of  last  section.  j 

249.  Indictment  against  resident.  •'  "^ 

250.  Id.;  against  non-resident. 

251.  Id.;  punishment  restricted. 

252.  Id.;  power  of  court,  place  of  trial. 

253.  Privileged  communications. 

254.  Threatening  to  publish  libel. 

§  242.  liibel  defined.  A  malicious  publication,  by  writing 
printing,  picture,  effigy,  sign  or  otherwise  than  by  mere  speech, 
which  exposes  any  living  person,  or  the  memory  of  any  ixjrson 
deceased,  to  hatred,  contempt,  ridicule  or  obloquy,  or  which  causes, 
or  tends  to  cause  any  person  to  be  shunned  or  avoided,  or  which  had 
a  tendency  to  injure  any  person,  corporation  or  association  of  per- 
sons, in  his  or  tlicir  business  or  occupation,  is  a  libel. 

§  243.  liibel  a  misdemeanor.  A  person  who  publishes  a  libel, 
is  guilty  of  a  misdemeanor. 

§  244.  Malice  presumed,  defense  to  prosecution.  A  publica- 
tion having  the  tendency  or  effect,  mentioned  in  section  242,  is  to  be 
deemed  malicious,  if  no^ Justification  or  excuse  therefor  is  shown. 
The  pub}ic9,t\oji  is  Justified  when  the  matter  charged  as  libeloQsii 


§§  245-249  LIBEL.  49 

true,  and  was  published  with  good  motives  and  for  justifiable  cuds. 
The  publication  is  ex'msed  wheu  it  is  honestly  made,  in  the  belief  of  . 
its  truth  and  upon  recsonable  grounds  for  this  belief,  and  consists  of 
fair  comments  upon  the  conduct  of  a  person  iu  rospect  of  public 
affairs,  or  upon  a  thing  which  the  proprietor  thereof  oilers  or 
explains  to  I  lie  public. 

§  245.  Fublicatloa  defined.  To  sustain  a  charge  cf  publishing 
a  libel,  it  is  not  ucces.sary  that  the  matter  complained  of  should  have 
been  seen  by  another.  It  is  enough  that  the  defendant  knowingly 
displayeil  it,  or  jmrted  with  its  immediate  custody,  under  circum- 
Btances  which  exposed  it  to  be  seen  or  understood  by  another  person 
than  himself. 

§  246.  liability  of  editors  and  others.  Every  editor  or  pro- 
prietor of  a  book,  newspaper  or  serial,  and  every  manager  of  a  partner- 
ship or  incorporated  association,  by  which  a  book,  newspaper  or 
serial  is  issued,  is  cha  geable  with  the  publication  of  any  matter  con- 
tained in  such  book,  newspaper  or  serial.  But  in  every  prosecution 
for  libel  the  defendant  may  show  in  his  defense  that  the  matter  com- 
plained of  was  ])ub1isjicd  without  his  knowledge  or  fault  and  against 
liis  wishes,  by  anothe  who  had  no  authority  from  him  to  make  the 
publication  and  whos  ;  act  was  disavowed  by  him  so  soon  as  known. 

§  247.  Publishing  a  true  report  of  public  official  proceedings. 
A  prosecution  for  libe'  cannot  be  maintained  against  a  reporter,  editor, 
publisher,  or  proprietor  of  a  newspaper,  for  the  publication  therein, 
of  a  fair  ana  true  report  of  any  judicial,  legislative  or  other  public 
and  official  proceediiig,  or  of  any  statement,  speech,  argument  or 
debate  in  the  course  of  the  same,  without  proving  actual  malice  in 
making  the  report. 
3  B.  S.  1026,  §  84. 

§  248.  Qualification  of  last  section.  The  last  section  does  not 
apply  to  a  libel  contuined  in  the  heading  of  the  report,  ot*  in  any  other 
matter  added  by  any  other  person  concerned  in  tha  publication  ;  or 
in  the  report  of  any  tbing  said  or  done  at  the  time  and  place  of  the 
public  and  official  proceeding,  which  was  not  a  part  thereof. 
S  K.  8.  1Q2C.  §  85. 

§  249.  Indictment  against  resident.  An  indictment  for  a  libel, 
contained  in  a  news]*}  per  published  within  this  state,  against  a 
resident  thereof,  may  uj  found  either  in  the  county  where  the  paper 
was  published,  or  in  the  county  where  the  person  libeled  resided 
when  the  offense  was  c(>mmitted.  In  the  latter  case  the  defendant  is 
entitled  to  an  order  of  the  supreme  court,  directing  the  indictment 
against  him  to  be  tried  in  the  county  in  which  the  paper  was  print«l 
tmd  pttbUt]iad»  upon  compliance  with  the  foUowin|^CQwdV\.\ritA\ 
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1.  He  must  apply  for  I  he  order  witliin  lliirly  days  after  Eyeing 
committed  upon,  or  giving  bail  to  answer,  tlie  iudictmcut ; 

2.  lie  must  execute  a  boud  to  the  complainai^t,  witli  two  sufficieDt 
sureties,  approved  by  the  judge  hearing  his  application,  in  a  penal 
sum  fixed  by  the  judge,  not  less  than  two  hundred  and  fifty  nor  more 
than  one  thousand  dollars,  conditioned  for  the  payment,  in  cmsc  the 
defendant  is  convicted,  of  all  the  complainant's  reasonable  expenses 
m  going  to  and  from  his  place  of  residence  and  the  place  of  trial,  and 
m  attendance  upon  the  trial ; 

3.  He  must,  within  ten  days  after  the  granting  of  the  order,  file 
the  order  and  deposit  the  bond  with  the  clerk  of  the  county  in  which 
the  indictment  is  pending. 

g  250.  Id.;  against  non-resideut.  An  indictment  for  a  libel 
published  against  a  person  not  a  resideut  of  this  stale,  must  be  found 
and  tried  in  the  county  where  the  paper  containing  the  libel  purports 
upon  its  fuce  to  be  published  ;  or,  if  no  county  is  indicated  upon  *hc 
tace  of  the  paper,  in  any  county  where  the  paper  was  circulated. 

§  261.  Id.;  punishment  restricted.  A  person  cannot  be  indicted 
or  tried  for  the  publication  of  the  same  libel,  against  the  same  per- 
son, in  more  than  one  county. 

§  252.  Id.}  power  of  court,  place  of  trial.  Nothing  contained  in 
this  chapter  shall  be  construed  to  abridge,  or  in  any  manner  affect, 
the  power  of  a  corapctent  court,  to  change  tbe  place  of  trial  of  an 
indictment  for  libel,  in  the  same  manner  as  may  lawfully  be  done,  in 
respect  to  any  other  indictment. 

§  253.  Privileged  communications.  A  communication  made  to 
a  person  entitled  to,  or  interested  in,  the  communication  by  one  who 
was  also  iiitciestcd  in  or  entitled  to  make  it,  or  who  stood  in  such  a 
relation  to  the  former  as  to  afford  a  reasonable  ground  for  supposing 
his  motive  innocent,  is  presumed  not  to  be  malicious,  and  is  called  a 
privileged  communication. 

§  254.  Threatening^  to  publish  libeL  A  person  who  threatens 
another  with  the  publication  of  a  libel,  concerning  the  latter  or  con- 
cerning any  parent,  husband,  wife,  child  or  other  member  of  the 
family  ot  the  latter,  and  a  person  who  offers  to  prevent  the  publica- 
tion of  a  libel  upon  another  person  upon  condition  of  the  payment 
of,  or  with  intent  to  extort,  money  or  other  valuable  consideration 
from  any  person,  is  guilty  of  a  misdemeanor. 

§  254a.  [added  1890,  and  1894.]  Furnishing  libelous  informa- 
tion. Any  person  who  wilfully  states,  delivers  or  transmits  by  any 
means  whatever  to  any  manager,  editor,  publisher,  reporter  or  other 
employe  of  a  publisher  of  any  newspaper,  magazine,  publication, 
periodical  or  serial  any  statement  concerning  any  person  or  corpo- 
ration which,  if  published  therein,  would  be  a  libel,  is  guilty  of  a 
misdemeanor. 
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TITLE  X. 

Or  Crocbs  Against  thb  I^sbson  and  Against  Pubijc  Dkcbhvi 

ANB  Good  Morals. 

Chaptsb      I.  Crimes  against  religlonB  liberty  and  conscience. 

II.  Kape,  abduction,  carnal  abuse  of  cliiidren,  and  seduction, 

m.  Abandonment  and  neglect  of  children, 

ly.  Abortions  and  concealing  deatli  of  infant, 

y.  Bigamy,  incest  and  the  crime  against  nature. 

yi.  yiolating  scpultnre  and  the  remains  of  the  dead, 

yil.  Indecent  exposures,  obscene  exlLbitions,  books  and  prioU    and 

disorderly  houses 

yill.  Lotteries. 

iX.  Gaming. 

Z.  Pawnbrokers. 

CHAPTER  I. 
Of  Crimbs  Against  Religious  Libbbtt  and  Conscibmor. 

SacnoN  255.  Profane  swearing  defined. 

256.  Punishment  of  profane  swearing. 

257.  Summary  conviction  for  profane  swearing. 

258.  Penalties,  how  collected. 

259.  The  Sabbath. 

260.  Sabbath  breaking. 

261.  Day  defined. 

263.  Acts  forbidden. 
aes.  Labor  prohibited. 

264.  Persons  observing  anothei  day  as  a  Sabbatk. 

265.  Public  sports. 

266.  Trades,  manufactures,  and  mechanical  employs 

267.  Public  traffic. 

268.  Serving  process. 

269.  Punishment  of  Sabbath  breaking. 

270.  Forfeiture  of  commodities  exposed  for  sate 

271.  JElemedy  for  maliciously  serving  process. 
278.  Compelling  adoption  of  a  form  of  belief. 
273.  Preventing  performance  of  religions  ns^ 

•  274.  Disturbing  religious  meeting. 

275.  Definition  of  the  offense. 

276.  Processions  and  parades. 

277.  Theatrical  and  other  perfonaaBOSt^ 

I  166.  Repealed,  1882. 
{(  i66.  Repealed,  1882. 
g  #67.  Repealed,  1882. 
%  S68.  Repealed,  Ifltt 
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%  269.  The  Sabbath.  The  first  day  of  the  week  being  by 
general  consent  set  apart  for  rest  and  religious  uses,  the  law  pro- 
hibits the  doing  on  that  day  of  certain  acts  hereinafter  specified, 
which  are  serious  interruptions  of  the  repose  and  religious  liberty  of 
Ihe  community. 

%  260.  Skbbath  breaking.  A  violation  of  the  foregoing  prohibi* 
Uon  is  Sabbath  breaking. 

%  261.  Day  defined.  Under  the  term  **day/'as  employed  io 
the  phrase  "first  day  of  the  week,"  when  used  in  this  chapter,  if 
Included  all  the  time  from  midnight  to  midnight. 

8  262.  Repealed,  1882. 

8  263.  Labor  prohibited.  All  labor  on  Sunday  is  prohibited, 
excepting  the  works  of  necessity  and  cliarity.  In  works  of  necessity 
or  charity  is  included  whatever  is  needful  during  the  day  for  Um 
good  order,  health  or  comfort  of  the  community. 

§  264.  Persons  observing  another  day  as  a  Sabbath.  It  is  t 
sufficient  defense  to  a  prosecution  ^or  work  or  labor  on  the  first  day 
of  the  week,  that  the  defendant  uniformly  keeps  another  day  of  the 
week  as  holy  time,  and  docs  not  labor  on  that  day,  and  that  tbe 
labor  complained  of  was  done  in  such  manner  as  not  to  interrupt  or 
disturb  other  persons  in  observing  the  first  day  of  the  week  as  hoiy 
time. 

§  266.  Public  sports.  All  shooting,  hunting,  fiflhing.  playing, 
horse-racing,  gaming  or  other  public  sport,  exercises  or  shows,  upon 
the  first  day  oi  the  week,  and  all  noise  disturbing  the  peace  of  the 
day,  are  prohibited. 

§  266.  Trades,  manufactures,  and  mechanical  emploinnentft 
All  trades,  manufactures,  agricultural  or  mechanical  employments 
upon  the  first  day  of  the  week  are  prohibited,  except  that  when  the 
same  are  works  of  necessily,  they  may  be  performed  on  that  day,  in 
their  usual  and  orderly  manner,  so  as  not  to  interfere  with  the  re]it)8e 
and  religious  liberty  of  the  community 

§  267.  Public  traffic.  All  manner  of  public  selling  or  olTcriDg 
for  sale  of  any  property  upon  Sunday  is  prohibited,  except  that 
articles  of  food  may  be  sold  and  supplied  at  any  time  before  ten 
o'clock  in  the  morning,  and  except  also  that  meals  may  be  sold  to  I* 
eaten  on  the  premises  where  sold  or  served  elsewhere  by  caterers, 
and  prepared  tobacco,  milk,  ice  and  soda  water,  in  places  other  than 
where  spirituous  or  malt  liquors  or  wines  are  kept  or  offeied  for 
sale,  and  fruit,  fljwers,  confectionery,  newspapers,  drugs,  medi- 
cines, and  surgical  appliances  may  be  sold  iu  a  quiet  and  orderly 
nner  at  any  time  of  the  day. 
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g  268.  [am*d  1892.]  Serving  process.  All  service  of  legal  proc* 
ess,  of  any  kind  'whatever,  ou  the  first  day  of  the  week  is  prohib- 
ited, except  in  cases  of  breach  of  the  peace  or  apprehended  breach  of 
the  peace  or  when  sued  out  for  the  apprehension  of  a  person  charged 
with  crime,  or  except  where  such  service  is  specially  authorized  by 
statute.  Service  of  any  process  upon  said  day  except  as  herein  per- 
mitted is  absolutely  void  for  any  and  every  purpose  whatsoever. 

^  269.  [am*d  1887.]  Sabbath  broaking.  Sabbuth  breaking  is  a 
tnisdemeanor,  punishable  by  a  fine  not  less  than  $5  and  not  more  than 
$10,  or  by  imprisonment  in  a  county  jail  not  oi.ceeding  five  days,  or  by 
both,  but  foi  a  second  or  other  offonso,  where  the  party  shall  have 
been  previously  convicted,  it  shall  be  punishable  by  a  fine  not  leas 
than  $10  and  not  more  than  $20,  and  by  imprisonment  in  a  county  Jail 
aot  less  than  five  nor  more  than  twenty  days. 

g  270.  Forfeiture  of  commodities  exposed  for  sale.  In  addi- 
tion to  the  penalty  imposed  by  the  last  section,  all  property  and 
commodities  exposed  for  sale  on  the  first  day  of  the  week  in  viola- 
tion of  the  provisions  of  this  chapter  shall  be  forfeited.  Upon  con- 
viction of  the  offender  by  a  Justice  of  the  peace  of  a  county,  or  by 
any  police  justice  or  magistrate,  or  by  a  mayor,  recorder  or  alderman 
of  a  city,  such  officer  shall  issue  a  warrant  for  the  seizure  of  the  for- 
feited articles,  which,  when  seized,  shall  be  sold  on  one  day's  notice, 
and  the  proceeds  paid  to  the  overseera  of  the  poor,  for  the  use  of  tht 
poor  of  the  town  or  city. 

8  R.  S.  929,  S  85. 

§  271.  Remedy  for  maliciously  serving  process.  Whoevet 
maliciously  procures  any  process  in  a  civil  action  to  l)e  served  on 
Saturday,  upon  any  person  who  keeps  Saturday  as  holy  time,  and 
d<)csnot  Ijibor  on  that  day,  or  serves  upon  him  aiiy  process  return- 
able on  thiit  day,  or  maliciously  procures  any  civil  action  to  which 
such  person  is  a  party  to  l>e  adjourned  to  that  day  for  trial,  is  guilty 
of  n  mia  Icmoanor. 
8  B   8.  9t»,lS  K8,  89. 

§  272.  Compelling  adoption  of  a  form  of  belief.    An  attempt 

b}  moans  of  threats  or  violence,  to  compel  any  i)eraon  to  adopt, 
practice  or  profess  a  particular  form  of  religious  belief,  is  a  misde- 
meanor. 

§  273.  Preventing  performance  of  religious  act.    A  person  who 
willfully  prevents  b}'  tlu*eats  or  violence  anotlier  person  from  per- 
forming any  lawful  act  enjoined  upon  or  recommended  to  such 
.  person  by  the  religion  which  he  professes,  Is  guilty  of  a  miaiW^ 
iManwr. 

r     - 

■  ■  '  \ 

•      .     •     .      ! 
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S  274.  Disturbing  religiom  meetings.  A  person  who  willfully 
disturbs,  interrupts  or  disquiets  any  assemblage  of  i>eople  met  for 
religious  worship,  by  any  of  the  acts  enumerated  in  the  next  section, 
is  guilty  of  a  misdemeanor. 

§  275.  [am*d  1893.]  Definition  of  the  o£fense.  The  following 
acts,  or  any  of  them,  except  as  permitted  by  chapter  four  hundred  and 
seventy-nine  of  the  laws  of  eighteen  hundred  and  eighty-seven  or 
the  acts  amendatory  thereof,  constitute  a  disturbance  of  a  reUgious 
meeting: 

1.  Uttering  any  profane  discourse,  committing  any  rude  or  inde- 
cent act,  or  making  any  unnecessary  noise,  either  within  the  place 
where  such  meeting  is  held,  or  so  near  it  as  to  disturb  the  order  and 
solemnity  of  the  meeting. 

2.  Engaging  in,  or  promoting,  within  two  miles  of  the  place  where 
a  reli|;ious  meeting  is  held,  any  racing  of  animals  6r  gambling  of  any 
description;  or  elsewhere  than  in  a  city  or  village  keeping  open  any 
huckster  shop,  inn,  store  or  grocery,  in  any  other  place  than  that  in 
which  such  business  shall  have  usually  been  carried  on;  or  elsewhere 
than  in  a  city  exhibiting  within  the  distance  aforesaid  any  shows  or 
plays,  unless  the  same  shall  have  been  duly  licensed  by  the  proper 
authorities. 

3.  Obstructing  in  any  manner  without  authority  of  law,  within  the 
like  distance,  free  passage  along  a  highway  to  the  place  of  such 
meeting. 

§  276.  Processions  and  parades.  All  processions  and  parades  on 
Sunday  in  any  city,  excepting  only  funeral  processions  for  the  actual 
burial  of  the  dead,  and  processions  to  and  from  a  place  of  worship  in 
connection  with  a  religious  service  there  celebrated,  are  forbidden ; 
and  in  such  excepted  cases  there  shall  be  no  music,  fire- works,  d\a 
charge  of  cannon  or  fire-arms,  or  other  disturbing  noise.  At  a  mill 
tary  funeral  and  at  the  burial  of  a  national  guardsman  or  of  a  de 
coased  member  of  an  association  of  veteran  soldiers,  or  of  a  disbanded  • 
militia  regiment,  or  of  a  secret  fraternal  society,  music  may  be 
played  while  escorting  the  body,  but  not  within  one  block  of  a  place 
of  worship  where  service  is  then  celebrated.  A  person  willfully  violat- 
ing any  provisions  of  this  section  is  punishable  by  a  fine  not  exceeding 
twenty  dollars,  or  imprisonment  not  exceeding  ten  days,  or  by  both. 

§  277.  Theatrical  and  other  peilonnances.  The  performance 
of  any  tragedy,  comedy,  opera,  ballet,  farce,  negro  minstrelsy,  negro 
or  other  dancing,  wrestling,  boxing  with  or  without  gloves,  sparring 
contest,  trial  of  strength,  or  any  part  or  parts  therein,  or  any  circus, 
equestrian  or  dramatic  performance  or  exercise  or  any  perforinanee 
or  exercise  of  jugglers,  acrobats,  club  performances  or  rope  dancers 
on  the  first  day  of  the  week  is  forbidden ;  and  every  person  aiding 
in  ^ch  exhibition,  performance  or  exercise  by  advertisement,  posting 
or  otherwise,  and  every  owner  or  lessee  of  any  garden,  building  or 
other  room,  place  or  structure,  who  leases  or  lets  the  same  for  tba 
purpose  of  9ny  musk  eibibitioii»  i^etiotmaaokfiA  «t  tiiwiwaft^  or  wkfl 
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lasents  to  the  use  of  the  same,  for  any  such  purpose,  if  It  bo  so  used, 
is  guilty  of  a  misdemeanor.  In  addition  to  the  punishment  therefoi 
provided  by  statute,  every  person  violating  this  section  Is  subject  to  • 
I)enalty  of  five  hundred  dollars,  which  penalty  "  The  Society  for  the 
Bef ormation  of  Juvenile  Delinquents  '*  in  the  city  of  New  York,  for 
the  use  of  that  society,  and  the  overseers  of  the  poor  in  any  other  city 
or  town,  for  the  use  of  the  poor,  are  authorized,  in  the  name  of  the 
people  of  this  State,  to  recover.  Besides  this  penalty,  every  such 
exhibition,  performance,  or  exercise,  of  itself,  annuls  any  license 
which  may  have  been  previously  obtained  by  the  manager,  superin- 
tendent, agent,  owner  or  lessee,  using  or  letting  such  building, 
garden,  room,  place  or  other  structure,  or  consenting  to  such  exbibi- 
tiou,  performance  or  exercise. 

8  B.  s.  na,  ss  9ft,  M. 


CHAPTER  II. 
Rapb,  Abduction,  Carnal  Abubb  of  Childhkn,  and  SsDucnoa. 

Sscnov  278.  Bape  defined.  ^ 

879.  When  physical  ahility  must  be  proved. 

880.  Penetration  ftnfflcient 

881.  Compelling  woman  to  marry. 

882.  Abdnction. 

883.  No  conylction  on  certain  testimony. 
284.  Sednction  under  promise  of  marriage. 
fBB&»  Sabseqaent  marriage. 

S86.    No  conviction  on  certain  testimony. 

§  278.  [am'd  1887,  1892.]  Rape  defined.  A  yiermu  who  perpe- 
trates an  act  of  sexual  interconi-se  with  a  female  not  his  wife,  against 
ber  will  or  without  her  consent,  or, 

1.  When  through  idiocy,  iml)ecility  or  any  unsoundness  of  mind, 
either  temporaiy  or  permanent,  she  is  incapable  of  giving,'  consent, 
or,  by  reason  of  mcntai  or  physical  weakness,  or  imumturity,  or  any 
bodily  ailment,  she  does  not  offer  resistance;  or, 

2.  When  her  resistance  is  forcibly  overcome;  or, 

3.  When  her  resistance  is  prevented  by  fear  of  immediate  and 
great  bodily  harm,  which  she  has  reasonable  cause  to  believe  will  be 
inflicted  upon  her;  or, 

4.  When  her  resistance  is  prevented  by  8tui)or,  or  weakness  of 
mind  produced  by  an  intoxicating,  or  narcotic,  or  anuistlietic  agent: 
or,  when  she  is  known  by  the  defendant  to  be  in  such  state  of  stupor 
or  weakness  of  mind  from  any  cause;  or, 

5.  When  she  is,  at  the  time,  unconscious  of  the  nature  of  the  act, 
and  this  is  known  to  the  defendant;  or  when  she  is  in  custody  of  the 
law,  or  of  any  ofllcer  thereof,  or  in  any  place  of  lawful  detention,  tem- 
porary or  permanent,  is  guilty  of  rape  m  the  first  degree  and  punish- 
able by  imprisonment  for  not  more  than  twenty  yeax*.  ^.■^T««vi^\^<5i 
perpetrates  a/i  act  of  sexual  intercouTse'w\U\  alle\w«^^^,T^o\.\v\'^^s^^\^^ 
under  the  age  of  eighteen  years,  under  cvrc\xa:k&\AXi$^e&  \io\»^Tass<^3oSfc 
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inff  to  rape  in  the  first  degree,  is  guilty  of  rape  in  the  second  degree, 
ana  punishable  with  imprisonment  for  not  more  than  ten  years. 

§  279.  When  physical  ability  must  be  proved.  No  conviction 
for  rape  can  be  had  against  one  who  was  under  the  age  of  fourteen 
years,  at  the  time  of  the  act  alleged,  unless  his  physical  ability  to 
accomplish  penetration  is  proved  as  an  independent  fact,  beyond  a 
reasonable  doubt. 

g  280.  Penetration  sufficient.  Any  sexual  penetration,  however 
slight,  is  sufficient  to  complete  the  crime. 

§  281.  [am'd  1892.]  Compelling  woman  to  marry.  A  person 
who  by  force,  menace  or  duress,  compels  a  woman  agaiust  her  will 
\o  marry  him,  or  to  marry  any  other  person,  or  to  be  defiled,  is  pun- 
ishable by  imprisonment  for  a  term  not  exceeding  ten  years,  or  by  a 
fine  of  not  more  than  one  thousand  dollars,  or  by  both. 

I  282.  Abduction.    A  person  who, 

1.  Takes,  receives,  employs,  harbors  or  uses,  or  causes  or  pro- 
cures to  be  taken,  received,  employed,  harbored  or  used,  a  female 
under  the  age  of  eighteen  years,  for  the  purpose  of  prostitution;  or, 
not  being  her  husbunl,  for  the  purpose  of  sexual  intercourse ;  or, 
without  the  consent  of  her  father,  mother,  guardian  or  other  person 
having  legal  charge  of  her  person,  for  the  purpose  of  marriage;  or 

2.  Inveigles  or  entices  an  unmarried  female  of  previous  chaste 
character  into  a  bouse  of  ill-fame,  or  of  assignation,  or  elsewhere,  for 
the  purpose  of  prostitution  or  sexual  intercourse ;  or, 

8.  Takes  or  detains  a  female  unlawfully  against  her  will,  with  the 
intent  to  compel  her  by  force,  menace  or  duress  to  marry  him,  or  to 
marry  another  person,  or  to  be  defiUd;  or, 

4.  Being  parent,  guardian  or  other  person  having  legal  charge  of 
the  personof  a  female  under  the  age  of  ei&^htoen  years,  consents  to  her 
taking  or  detaining  by  any  person  for  the  purpose  of  prostitutioli  or 
lexual  intercourse ; 

Is  guilty  of  abduction,  and  punishable  by  imprisonment  for  not 
more  than  five  years,  or  by  a  fine  of  not  more  than  one  thousand 
dollars,  or  by  both. 

§  283.  No  conviction  on  certain  testimony.  No  coDviciion  cao 
he  had  for  abdiiotioD,  oompulnory  marriage,  rape  or  defilement,  upon  the 
testimony  of  the  female  abducted,  compelled  or  defiled,  unsupported 
by  other  evidence. 

g  284.  Seduction  under  promise  of  marriage.  A  person  who, 
under  promise  of  marriage,  seduces  and  has  sexual  intercourse  with 
an  unmarried  female  of  previous  chaste  character,  is  punishable  b} 
Imprisonment  for  not  more  than  five  years,  or  by  a  fine  of  not  ■KHf 
than  one  thousand  dollars,  or  by  both. 

S  286.  Subsequent  marriage.  The  subsequent  intermarriage  ef 
the  parties,  or  the  lapse  of  two  years  after  the  commission  of  the 
aifeam  before  the  finding  of  an  mdlcUnsol^  \a  %  her  to  a  proaeosllMl  * 

m  rfohtioa  of  the  last  iectlonu 
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§  286.  No  conviction  on  certain  testimony.  No  conviction  can 
be  had  for  the  offense  specified  in  section  284,  upon  the  testimonj 
of  the  female  seduced,  uusiipported  by  other  evidence 

ClIAPTEU  III. 
Abandonmbnt  and  other  Acts  of  Cruelty  to  Childrbit. 

^•OTiON  i.'&7.  Abandonmeut.  of  child  under  six  yeara. 
ilSH,  Unlawfully  oaiittiDg  to  provide  for  child. 
iiS9.  Eudangei  Idk  life  or  health  of  child. 

290.  Keepers  of  concert  saloons,  etc.  t 
290a.BoaJrding  infants  without  license. 

291.  Children  not  to  beg:,  etc. 

293.  Certain  employment  of  a  child.  j 

292a.Penalty  for  sending  messenger  boys  to  certain  places. 
29S&.  Taking  apprentice  without  consent  of  guardian. 
208.  Duty  of  officers  of  society. 

§  287.  [am'd  1892.]  Abandonment  of  child  under  six  yeanb 
A  parent  or  other  person  Imving  the  care  or  custody,  for  uiirlure  or 
education,  of  a  child  uiid(M'  the  age  of  six  years,  who  deseits  the 
child  in  anyplace,  with  intent  wholly  to  abandon  it,  is  punishable 
by  impiisoument  for  not  more  than  seven  years. 

§  288.  [am*d  1888,  1892.]  UnlawfuUy  omitting  to  provide  fof 
child.    A  person  who 

1.  Willfully  omits,  wif  hout  lawful  excuse,  to  perform  a  duty  by 
law  imposed  upon  him  to  furnish  food,  clothing,  shelter  or  medical 
attendance  to  a  minor,  or  to  make  such  payment  toward  its  main- 
tenance as  may  .have  been  required  by  the  order  of  a  court  or 
magistrate  wheu  such  minor  has  been  committed  to  an  institution) 
or, 

2.  Not  being  a  superintendent  of  ihe  poor,  or  a  superintendent  of 
alms-houses,  or  an  institutioa  duly  incorporated  for  the  purpose,  with- 
out having  first  oltained  a  license  in  writing  so  to  do  from  the  board 
of  health  of  the  city  or  town  wherein  such  females  or  children  are  re- 
ceived, boarded  or  kept,  erects,  conducts,  establishes  or  maintains  any 
maternity  hospital,  lying-in  asylum  whore  females  may  be  received, 
cared  for  or  treated  during  pregnancy,  or  during  or  after  delivery; 
or  receives,  boards  or  keeps  any  nursing  children,  or  any  children 
under  the  age  of  twelve  years  not  his  relatives,  apprentices,  pupils 
or  wards  without  lee:al  cominilment;  or, 

8.  Being  a  midwife,  nursi;  or  other  pLi'son  having  the  care  of  an 
infant  within  the  age  of  two  weeks  neglects  or  omits  to  report  imme- 
diately to  the  health  officer  or  to  a  legally  qvi^W^^^i  "^x^<5i\\NNCTaRi\  <A 
medicine  of  the  city,  town  or  place  wAieve  aucSx  eVyX^^  NaXi^Vsv^  <»x^ 
for,  the' fact  that  one  or  both  eyes  ot  suck  Viitai>\.  wc^  VQSia.\s\«i^<3^^^ 
deaed  whenever  smh  shall  be  the  <?aae,  ot  v^'toLO  ^vv\\fts^  ^xcj  x«row 
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therefor  without  the  advice,  or  except  by  the  direction  of  such  ofl5cer 
or  physf'^inn;  or, 

4.  l^eglects,  refuses  or  omits  to  comply  with  any  provisions  of 
this  section,  or  who  violates  the  provisions  of  such  license,  is  guilty 
of  a  misdemeanor.  Every  such  license  must  specify  the  name  and 
residence  of  the  pei-son  so  undertaking  the  care  of  such  females  or 
children,  and  the  place  and  the  number  of  females  or  children  thereby 
allowed  to  be  received,  boarded  and  kept  therein,  and  shall  be  revo- 
cable at  will  by  the  authority  granting  it.  Every  person  so  licensed 
must  keep  a  register  wherein  he  shall  enter  the  names  and  ages  of  all 
such  children  and  of  all  children  born  on  said  premises,  and  the  names 
and  residences  of  their  parents,  as  far  as  known,  the  time  of  the  re- 
certion  and  discbarge  of  such  children  and  the  reasons  therefor,  and 
also  a  correct  register  of  the  name  and  age  of  every  child  under  t^^e 
age  of  five  years  who  is  given  out,  adopted,  taken  away  or  indentured 
from  such  place  to  or  by  any  one,  together  with  the  name  and  resi- 
dence of  the  person  so  adopting,  taking  or  indenturing  such  child; 
and  shall  cause  a  correct  copy  of  such  register  to  be  sent  to  the  au- 
thority issuing  such  license  within  forty-eight  hours  after  such  child  is 
so  given  out,  adopted,  taken  away  or  indentured.  It  shall  be  lawful 
for  the  officers  of  any  incorporated  society  for  the  prevention  of  cru- 
elty to  children  and  of  such  board  of  health  at  all  reasonable  times 
to  enter  and  inspect  the  premises  wherein  such  females  and  children 
are  so  boarded,  received  or  kept,  and  also  such  license,  register  and 
the  children. 

5.  [added  1894.]  No  institution  shall  be  incorporated  for  any  of 
the  purposes  meniioned  in  this  section  except  with  the  written  con- 
sent and  approbation  of  a  justice  of  the  supreme  court,  upon  the 
certificate  in  writing  of  the  state  board  of  chaiiiies  approving  of  the 
organization  and  incorporation  of  such  institution.  The  said  board 
of  charities  may  apply  to  the  supreme  court  for  the  cancellation  of 
any  certificate  of  incorporation  previously  filed  witfiout  its  approval, 
and  may  institute  and  maintain  an  action  in  such  court  through  the 
attorney-general  to  procurea  judgment  dissolving  any  such  corpo- 
ration not  so  incorporated  and  forfeiting  its  corporate  rights,  privi- 
leges and  franchises. 

§  289.  [am*d  1888.]  Endangering  life  or  health  of  child.  A 
person  who, 

1.  Willfully  causes  or  permits  the  life  or  limb  of  any  child  actually 
or  apparently  under  the  age  of  sixteen  years  to  be  endangered,  or  its 
health  to  be  injured,  or  its  morals  to  become  depraved  ;  or, 

2-  Willfully  causes  or  permits  such  child  to  be  placed  in  such  n 
situation  or  to  engage  in  sncli  an  occupation  that  its  life  or  liiub  is 
endangered,  or  its  health  is  likely  to  bo  injured,  or  its  morals  likely 
to  be  impaired,  is  guilty  of  a  misdemeanor. 

§  290.  [arri'd  1889.]  Permitting  children  to  attend  certain 
resorts.    A  person  who. 
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1.  Admits  to  or  allows  to  remain  in  any  danoe-honse,  concert 
saloon,  theater,  museum,  skating  rink,  or  in  any  place  where  wines  or 
spirituous  or  malt  liquors  are  sold  or  given  away,  or  in  any  place  of 
entertainment  injurious  to  health  or  morals,  owned,  kept  or  managed 
by  him  in  whole  or  in  part,  any  child  actually  or  apparently  under  the 
age  of  sixteen  years,  unless  accompanied  by  its  parent  or  guardian  ;  or, 

2.  Suffers  or  permits  any  such  child  to  play  any  game  of  skill  or 
chance  in  any  such  place,  or  in  any  place  adjacent  thereto,  or  to  be  oi 
remain  therein,  or  admits  to  or  allows  to  remain  in  aiiy  reputed  house 
of  prostitution  or  assignation,  or  in  any  place  where  opium  or  any 
preparation  thereof  is  smoked,  any  child  actually  or  apparently  under 
the  age  of  sixteen  years;  or, 

3.  Sells  or  gives  away,  or  causes  or  permits  or  procures  to  be  sold 
or  given  away  to  any  child  actually  or  apparently  under  the  age  of 
sixteen  years  any  beer,  ale,  wine,  or  any  strong  or  spirituous  liquor;  or, 

4.  Being  a  pawnbroker  or  person  in  the  employ  of  a  pawnbroker, 
makes  any  loan  or  advance  or  permits  to  be  loaned  or  advanced  to  any 
child  actually  or  apparently  under  the  age  of  sixteen  years  any  money, 
or  in  any  manner  directly  or  indirectly  receives  any  goods,  chattels, 
warea  or  merchandise  from  any  such  child  in  pledge  for  loans  made 
or  to  be  made  to  it  or  to  any  other  person  or  otherwise  howsoever;  or, 

5.  Sells,  pays  for  or  furnishes  any  cigar,  cigarette  or  tobacco  in 
any  of  its  forms  to  any  child  actually  or  apparently  under  the  age  of 
sixteen  years; 

Is  guilty  of  a  misdemeanor. 

7.  i<^^<i^l^  1890.]  No  child  actually  or  apparently  under  sixteen 
years  of  age  shall  smoke  or  in  any  way  use  any  cigar,  cigarette  or 
tobacco  in  any  form  whatsoever  in  any  public  street,  place  or  resort. 
A  violation  of  this  subdivision  shall  be  a  misdemeanor,  and  shall  bo 
punished  by  a  fine  not  less  than  $2  for  each  offense. 

§290a.  [added  ISQd.  Repeakd  ISdL] 

6  291.  'Children  not  to  beg,  etc.  Any  child  actually  or  appar 
ently  under  the  age  of  sixteen  years  who  is  found 

1.  Begging  or  receiving  or  soliciting  alms,  in  any  manner  or  un- 
der any  pretense;  or  gathering  or  picking  rags,  or  collecting  cigar 
stumps,  bones  or  refuse  from  markets;  or 

2.  Not  having  any  home  or  other  place  of  abode  or  proper  guar- 
dianship ;  or  who  has  been  abandoned  or  improperly  exposed  or  neg- 
lected, by  its  parents  or  other  person  or  persons  having  it  in  charge, 
or  being  in  a  state  of  want  or  suffering  ;  or 

3.  Destitute  of  means  of  support,  being  an  orphan,  or  living  or 
having  lived  with  or  in  custody  of  a  parent  or  guardian  who  has  been 
sentenced  to  imprisonment  for  crime,  or  who  has  been  convicted  of  a 
crime  against  the  person  of  such  child,  or  has  been  adjudged  an 
hcbitual  criminal ;  or 

4.  Frequenting  or  being  in  the  company  of  reputed  thieves  or 
^prostitutes,  or  in  a  reputed  bouse  of  prostitution  or  assignation,  or 
living  in  such  a  house  either  with  or  without  its  parent  or  guardian, 
or  being  in  concert  saloons,  dance  houses,  theatres,  museums  or  other 
pu^es  of  entertainment,  or  places  where  wines,  malt  or  spirituous 
liqaors  are  sold,  without  being  in  charge  of  its  parent  or  guardian  ; 
or  playinff  any  game  of  chance  or  skill  m  any  place  wherein  or  adja^ 
cent  to  which  any  beer,  ale,  wine  or  liquor  is  sold  or  given  away,  or 
being  in  any  sucn  place ;  or 

6.  lam'd  1888.]  Coming  within  any  of  ttio  ^c^^tv^Mxohi!^  o^  0»k\- 
dren  mentioned  in  section  two  hundred  and  nmfe\.^A?«o>  mTssNiXi^ 
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arrested  and  brought  before  a  proper  court  or  magistrate,  who  may 
commit  the  child  to  any  incorporated  charitable  reformatory,  or  other 
institution,  and  when  practicable,  to  such  as  is  governed  by  persons 
of  the  same  religious  faith  as  the  parents  of  the  child,  or  may  make 
any  disposition  of  the  child  such  as  now  is,  or  hereafter  may  be, 
authorized  in  the  cases  of  vagrants,  truants,  paupers  or  disorderly 
pefsons,  but  such  commitment  shall,  so  far  as  practicable,  be  made 
to  such  charitable  or  reformatory  institutions.  Whenever  any  child 
shall  be  committed  to  an  institution  under  this  code,  and  the  warrant 
or  commitment  shall  so  state,  and  it  shall  appear  therefrom  that 
either  parent,  or  any  guardian  or  custodian  of  such  child,  was 
present  at  the  examination  before  such  court  or  magistrate,  or  had 
such  notice  thereof  as  was  by  such  court  or  magistrate  deemed  and 
adjudged  sufficient,  no  further  or  other  notice  required  by  any  local 
or  special  statute,  ir.  regard  to  the  conunittal  of  children  to  such 
institution,  shall  be  necessary,  and  such  commitment  shall  in  all 
respects  be  sufficient  to  authorize  such  institution  to  receive  and  retain 
such  child  in  its  custody  as  therein  directed.  Whenever  any  commit- 
ment of  a  child  shall  for  reason  be  adjudged  or  found  defective,  a 
new  commitment  of  the  child  may  be  made  or  directed  by  the  court 
or  magistrate,  as  the  welfare  of  the  child  may  require.  And  no 
commitment  of  a  child  which  shall  recite  therein  the  facts  upon  which 
it  is  based  shall  be  deemed  invalid  by  reason  of  any  omission  of  the 
court  or  magistrate  by  whom  such  conunitment  is  made  to  file  any 
documents,  papers  or  proceedings  relating  thereto,  or  by  reason  of 
any  limitation  as  to  the  age  of  the  child  conunitted,  contained  in  the 
act  or  articles  of  incorporation  of  the  institution  to  which  it  may  havs 
been  committed. 

6.  [am*d  1892.]  Any  magistrate  having  criminal  jurisdiction 
may  commit,  temporarily,  to  an  institution  authorized  by  law  to  re- 
ceive children  on  final  commitment,  and  to  have  compensation 
therefor  from  the  city  or  county  authorities,  any  child  under  the 
age  of  sixteen  years,  who  is  held  for  trial  on  a  criminal  charge;  aud 
may,  in  like  manner,  so  commit  any  such  child  held  as  a  witness  to 
appear  on  the  trial  of  any  criminal  case;  which  institution  shall 
thereupon  receive  the  same,  and  be  entitled  to  the  like  compensation 
proportionally  therefor  as  on  final  commitment,  but  subject  to  the 
order  of  the  court  as  to  the  time  of  detention  and  discharge  of  the 
child.  Any  such  child  convicted  of  any  misdemetmor  shall  be 
finally  committed  to  some  such  institution,  aud  not  to  any  prison  or 
jail,  or  penitentiary,  longer  than  is  necessary  for  its  transfer  thereto. 
No  child  under  restraint  or  conviction,  actually  or  apparently  under 
the  age  of  sixteen  years,  shall  be  placed  in  any  prison  or  place  of 
confinement,  or  in  any  court-room,  or  in  any  vehicle  for  trans- 
portation in  company  with  adults  charged  with  or  convicted  of 
crime. 
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7.  [am'c?1896.]  All  cases  inyolving  the  commitment  or  trial  of 
children  for  any  violation  of  the  Penal  Code,  in  any  police  coui  t  or 
court  of  special  sessions,  mav  be  heard  and  determined  by  sue  h 
court,  at  suitable  times  to  be  designated  therefor  by  it,  separate  and 
apart  from  the  trial  of  other  criminal  cases,  of  -which  session  a  sepa- 
rate  docket  and  record  shall  be  kept.  And  all  such  cases  and  cnitcn 
of  offenses  by,  or  against  the  peisonof,  a  child  under  the  ago  of 
sixteen  years  shall  have  preference  over  all  other  cases  before  nil 
maeistraies  and  in  all  courts  and  tribunals  in  this  state  both  civil 
and  criminal ;  and  where  a  child  is  committed  or  detained  as  a 
witness  in  any  case  such  case  shall  be  brought  to  trial  or  otherwise 
disposed  of  without  delay,  whether  the  defendant  be  In  custody  or 
enlarged  on  bail. 

§  292.  [am'd  1892.]  Certain  emplo3rment  of  a  child.  A  persoi^ 
who  employs  or  causes  to  be  employed,  or  who  exhibits,  uses,  ur 
has  in  custody,  or  trains  for  the  purpose  of  the  exhibition,  use  or 
employment  of,  any  child  actually  or  apparently  under  the  age  of 
sixteen  years;  or  who  having  the  care,  custody  or  control  of  such  a 
child  as  parent,  relative'j||tfardian,  employer  or  otherwise,  sells,  lets 
out,  gives  away,  so  trains,  or  in  any  way  procures  or  consents  to  the 
employment,  or  to  such  training,  or  use,  or  exhibition  of  such  child; 
or  who  neglects  or  refuses  to  restrain  such  child  from  such  training, 
or  from  engaging  or  acting,  either 

1.  As  a  rope  or  wire  walker,  gymnast,  wrestler,  contortionist, 
rider  or  acrobat;  or  upon  any  bicycle  or  similar  mechanical  vehicle 
or  contrivance;  or 

2.  In  begging  or  receiving  or  soliciting  alms  In  any  manner  or 
under  any  pretense,  or  in  any  mendicant  occupation;  or  in  gathering 
or  picking  rags,  or  collecting  cigar  stumps,  bones  or  refuse  from 
markets;  or  in  peddling;  or 

3.  In  singing;  or  dancing;  or  playing  upon  a  musical  instrument; 
or  in  a  theatrical  exhibition;  or  in  any  wandering  occupation;  or 

4.  In  any  illegal,  indecent  or  immoral  exhibition  or  practice;  or 
in  the  exhibition  of  any  such  child  when  insane,  idiotic,  or  when 
presenting  the  appearance  of  any  deformity  or  unnatural  physical 
formation  or  development;  or 

5.  In  any  practice  or  exhibition  or  place  dangerous  or  injurious 
to  the  life,  limb,  health  or  morals  of  the  child,  is  guilty  of  a  misde- 
meanor. But  this  section  docs  not  apply  to  the  employment  of  uny 
child  as  a  singer  or  musician  in  a  church,  school  or  academy;  or  in 
teaching  or  learning  the  science  or  practice  of  music;  or  «s  a  mu- 
sician in  any  concert  or  in  a  theatrical  exhibition,  with  the  written 
consent  of  the  mayor  of  the  city,  or  the  president  of  the  board  of 
trustees  of  the  village  where  such  conceit  or  exhibition  takes  place. 
Such  consent  shall  not  be  given  unless  forty-eight  hours  previous 
notice  of  the  application  shall  have  been  served  In  writing  upon  the 
society  mentioned  in  section  two  hundred  and  ninety-three  of  tl^e 
Penal  Code,  if  there  be  one  within  the  county,  and  a  hearing  had 
thereon  if  requested*,  and  shall  be  revocable  «iX  Wi^  ^Vv\  o1  >Xift  ^s^- 
thoritjr  givlDg  it.    It  sJiali  specify  the  name  ot  Wxe  <i\w\^,  ^V^  ^'^*  ^'^ 
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Dames  and  residence  of  its  parents  or  guardians,  the  nature,  time 
duration  and  number  of  performances  permitted,  together  "with  the 
place  and  character  of  the  exhibition.  But  no  such  consent  shall  be 
deemed  to  authorize  any  violation  of  the  first,  second,  fourth  or  fifth 
subdiyisions  of  this  section. 

§  292a.  [added  1893].  Penalty  for  sending:  messeng^er  boys  to 
certain  places.  A  corporation  or  person  employing  messenger  boys 
who: 

1.  Knowingly  places  or  permits  to  remain  in  a  disorderly  house,  or 
in  an  unlicensed  saloon,  inn,  tavern  or  other  unlicensed  place  where 
malt  or  Spirituous  liquors  or  wines  are  sold,  any  instrument  or  device 
by  which  communication  may  he  had  between  such  disorderly  house, 
saloon,  inn,  tavern  or  unlicensed  place,  and  any  office  or  place  of 
business  of  such  corporation  or  person;  or 

2.  Knowingly  sends  or  permits  any  person  to  send  any  messenger 
boy  to  any  disorderly  house,  unlicensed  saloon,  inn,  tavern,  or-  other 
unlicensed  place,  where  malt  or  spirituous  liquors  or  wines  are  sold, 
on  any  errand  or  business  whatsoever  except  to  deliver  telegrams  at 
the  door  of  such  house,  is  guilty  of  a  misdemeanor,  and  incurs  a 
penalty  of  fifty  dollars  to  be  recovered  by  the  district  attorney. 

§292b.  [added  indS"].  Taking  apprentice  without  consent  of 
guardian.  A  person  who  takes  an  apprentice  without  having  first 
obtained  the  consent  of  his  legal  guardiaS%r  unless  a  written  agree- 
ment has  been  entered  into  as  prescribed  by  law,  is  guilty  of  a  misde- 
meanor. 

§  293.  [am'd  1888.]  Duty  of  officers  of  society.  A  constable 
or  police  officer  must,  and  any  agent  or  officer  of  any  incorporated 
society  for  the  prevention  of  cruelty  to  children  may  arrest  and  bring 
before  a  court  or  magistrate  having  jurisdiction,  any  person  offending 
against  any  of  the  provisions  of  this  chapter  and  any  minor  coming 
within  any  of  the  descriptions  of  children  mentioned  in  section  two 
hundred  and  ninety-one,  or  in  section  two  hundred  and  ninety-two. 
Such  constable,  police  officer  or  agent  may  interfere  to  prevent  the 
perpetration  in  his  presence  of  any  act  forbidden  by  this  chapter.  A 
person  who  obstructs  or  interferes  with  any  officer  or  agent  of  such 
society  in  the  exercise  of  his  authority  under  this  chapter,  is  guilty  of 
a  misaemeanor.  All  fines,  penalties  and  forfeitures  imposed  or  col- 
lected for  a  violation  of  the  provisions  of  this  code,  or  of  any  act  re- 
lating to,  or  affecting  children,  now  in  force  or  hereafter  passed, 
must  be  paid  on  demand  to  the  incorporated  Society  for  the  Preven- 
tion of  Cruelty  to  Children  in  every  case  where  tlie  prosecution  shall 
be  instituted  or  conducted  by  such  a  society;  and  any  such  payment 
heretofore  made  to  any  such  society  may  be  retained  by  it. 

CHAPTER  IV. 
Abobtion  and  ConceaijIno  Death  op  Infant. 

§2W.    Abortion  defined.  §296.    Concealing  birth. 

295.    Killing  of  child  in  miscarriage.  297.    Selling  drugs,  etc. 

§  294.  Abortion  defined.  A  person  who,  with  intent  thereby 
to  procure  the  miscarriage  of  a  woman,  unless  the  same  is  necessary 
to  preserve  the  life  of  the  woman,  or  of  the  child  with  which  she  is 
pregnant,  either 

1.  Prescribes,  supplies,  or  administers  to  a  woman,  whether  preg- 
nant or  not,  or  advises  or  causes  a  woman  to  take  any  medicine,  drug, 
or  substance;  or 
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2.  Uses,  or  causes  to  be  used,  any  instrament  or  other  means  ; 

Is  guilty  of  abortion,  and  is  punishable  by  imprisonment  in  a 
state  prison  for  not  more  than  four  years,  or  in  a  county  jail  for  not 
more  than  one  year. 

§  295.  Killing  of  child  in  attempting  miscarriage.  A  preg- 
nant woman,  who  takes  any  medicine,  drug  or  substance,  or  uses  or 
submits  to  the  use  of  any  instrument  or  other  means,  with  intent 
thereby  to  produce  her  own  miscarriage,  unless  the  same  is  necessary 
to  preserve  her  life,  or  that  of  the  child  whereof  she  is  pregnant,  is 
punishable  by  imprisonment  for  not  less  than  one  year,  nor  more 
than  four  years. 

§  296.  Concealing  birth.  A  person  who  endeavors  to  conceal 
the  birth  of  a  child,  by  any  disposition  of  the  dead  body  of  the  child, 
whether  the  child  died  before  or  after  its  birth,  is  guilty  of  a  misde- 
meanor. 

§  297.  Selling  drugs,  etc.  A  person  who  manufactures,  gives 
or  sells  an  instrument,  a  medicine  or  drug,  or  any  other  substance, 
with  intent  that  the  same  may  be  unlawfully  used  in  procuring  the 
miscarriage  of  a  woman,  is  guilty  of  a  felony. 

CHAPTER  V. 
BiGAMT,  Incest  and  the  Cbibie  Against  Natube. 


Sbction  298. 

Bigamy  defined;  how  punished. 

299. 

Exceptions. 

300. 

Indicting  for  bigamy. 

301. 

Punishment  of  consort. 

302. 

Incest. 

303. 

Crime  against  nature. 

304. 

Penetration  sufficient. 

§  298.  Bigamy  defined;  how  punished.  A  person  who,  having 
a  husband  or  wife  living,  marries  another  person,  is  guilty  of  bigamy 
and  is  punishable  by  imprisonment  in  a  penitentiary  or  state  prison 
for  not  more  than  five  years.  * 

§  299.  Exceptions.  The  last  section  does  not  extend, 

1.  To  a  person  whose  former  husband  or  wife  has  been  absent  for 
five  years  successively  then  last  past,  without  being  known  to  him  or 
her  within  that  time  to  be  living,  and  believed  by  him  or  her  to  be 
dead;  or 

2.  To  a  person  whose  former  marriage  has  been  pronounced  void, 
or  annulled,  or  dissolved,  by  the  judgment  of  a  court  of  competent 
jurisdiction,  for  a  cause  other  than  his  or  her  adultery;  or 

3.  To  a  person  who,  being  divorced  for  his  or  her  adultery,  has 
received  from  the  court  which  pronounced  the  divorce,  permission  to 
marry  again;  or 

4.  To  a  person  whose  former  husband  or  wife  has  been  sentenced 
to  imprisonment  for  life. 

§  300.  Indicting  for  bieamy.  An  indictment  for  bigamy  may 
be  found  in  the  county  in  which  the  defendant  is  arrested,  and  tbe 
like  proceedings,  including  the  trial,  judgment  and  conviction,  may 
be  had  in  that  county,  as  if  the  offense  were  committed  therein. 

§  301 .  Punishment  of  consort.  A  person  who  knowingly  enters 
into  a  marriage  with  another,  which  is  prohibited  to  the  latter  by  the 
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foregoing  provisions  of  this  chapter.  Is  punishable  by  Imprisonment 
In  a  penitentiary  or  state  prison  for  not  more  than  five  years,  or  by  • 
flue  of  not  more  than  one  thousand  dollars,  or  both. 

§  302.  Incest  When  persons,  within  the  degrees  of  consanguin* 
ity,  within  which  marriages  are  declared  by  law  to  be  incestuous  and 
void,  intermarry  or  commit  adultery  or  fornication  with  each  other, 
each  of  them  is  punishable  by  imprisonment  for  not  more  than  teo 
years. 

§  303.  [am'd  1893.]  Orime  against  nature.  A  person  who  car- 
nally knows  in  any  manuer  any  animal  or  bird;  or  carnally  knows 
any  male  or  female  person  by  the  anus  or  by  or  with  the  mouth;  or 
Yolunlarily  submits  to  such  carnal  knowledge;  or  attempts  sexual 
intercourse  with  a  dead  body  is  guilty  of  sodomy  and  is  punishable 
with  imprisonment  for  not  more  than  twenty  years. 

§  304.  Penetration  sufficient.  Any  sexual  x^enetration,  how* 
ever  slight,  is  sufficient  to  complete  the  crime  specified  in  the  last 
section. 

CHAPTER  VL 

ViOLATINO  BePULTURB  AND  TIIB  REMAINS  OF  THB  DSADl 

SioTiON  305.  Right  to  direct  dispoBal  of  one*B  own  body  after  death. 

800.  Dnty  of  borlal. 

307.  Borlal  in  other  states. 

806.  Dissection  when  allowed. 

809.  Unlawful  dissection  a  misdemeanor. 

810.  Bemains  after  dissection  most  be  boried. 

811.  Body  stealing. 

312.  Recovering  stolen  body. 

818.  Opening  gnve. 

tl4.  Arresting  or  attaching  a  dead  body. 

•15.  Disturbing  fbttvrala. 

g  306.  Right  to  direct  disposal  of  one's  own  body  itfter  death. 
A  person  has  the  right  to  direct  the  manner  in  which  his  body  shall 
be  disposed  of  after  his  death  ;  and  also  to  direct  the  manner  in  wb'ch 
any  part  of  his  body,  which  becomes  separated  therefrom  during  his 
lifetime,  shall  be  disposed  of ;  and  the  provisions  of  this  chapter  do 
not  apply  to  any  case  where  a  person  has  given  directions  for  the 
disposal  of  his  body  or  any  part  thereof  inconsistent  with  those  pru- 
Tisions. 

g  306.  Duty  of  bnriaL  Except  in  the  cases  in  which  a  right  t« 
jUasect  is  expressly  conferred  by  law,  every  dead  body  of  a  humao 
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being,  lying  within  this  Slate,  must  be  decently  buried  within  a 
reasonable  time  after  death. 

^  807.  Burial  in  other  States.  The  last  section  does  not  impaii 
any  riglic  to  carry  the  dead  body  of  a  human  being  through  thiti 
state,  or  to  remove  from  this  state  the  body  of  a  person  dying  within 
it,  for  the  purpose  of  burying  the  same  elsewhere. 

^808,  [am'd  1889.]  Dissection,  when  allowed.  The  right  to 
dissect  the  dead  body  of  a  human  being  exists  in  the  following  cases: 

1.  In  the  cases  prescribed  by  special  statutes. 

2.  Whenever  a  coroner  is  authorized  by  law  to  hold  an  inquest  upon 
a  body,  so  far  as  such  coroner  authorizes  dissection  for  the  purposes 
of  the  inquest,  and  no  further. 

3.  Whenever  and  so  far  as  the  husband,  wife  or  next  of  kin  of  the 
deceased,  being  charged  by  law  with  the  duty  of  burial,  may  authorize 
dissection  for  the  purpose  of  ascertaining  the  cause  of  death,  and  no 
further. 

4.  Whonevor  any  district  attorney  in  this  State,  in  the  discharge  of 
his  official  duties,  shall  deem  it  necessary,  he  may  exhume,  take  pos- 
session  of,  and  remove  the  body  of  a  deceased  person,  or  any  portion 
thereof,  and  submit  the  same  to  a  proper  physical  or  chemical  exami- 
nation, or  analysis,  to  ascertain  the  cause  of  death,  and  the  same  shall 
be  made  on  the  order  of  any  justice  of  the  Supreme  Court  of  this  State, 
or  the  county  judge  of  the  county  in  which  such  dead  body  shall  be, 
which  order  shall  be  made  on  the  application  of  the  district  attorney 
with  or  without  notice  to  the  relatives  of  the  deceased  person,  or  to 
any  person  or  corporation  having  the  legal  charge  of  such  body,  as  the 
court  may  direct.  Said  district  attorney  shall  have  power  to  direct  the 
sheriff,  constable,  or  other  peace  officer  in  this  .State,  or  to  employ 
such  person  or  persons  as  he  may  deem  necessary  to  assist  him  in  ex- 
huming, removing,  obtaining  possession  of  and  examining  physically 
or  chemically  such  dead  body  or  any  portion  thereof.  The  expense 
thornfor  shall  be  a  county  charge,  to  bo  paid  by  the  county  treasurer 
on  the  certificate  of  the  district  attorney. 

§  809.  UnlawJM.  dissection  a  misdemeanor.  A  person  who 
makes,  or  causes  or  procures  to  be  made,  any  dissection  of  the  body 
of  a  hunanbeing,  except  by  authority  of  law,  or  in  pursuance  of  a 
permi**sion  given  by  the  deceased,  is  guilty  of  a  misdemeanor. 

§  810.  Remains  after  dissection  must  be  buried.  In  all  cases  in 
which  a  dissection  has  been  made,  the  provisions  of  this  chapter, 
requiring  the  burial  of  a  dead  body,  and  punishing  interference  with 
or  iiiju.ifs  to  it,  apply  equally  to  the  remains  of  the  body  dissected,  as 
soon  as  the  law  fill  ]iurposes  of  such  dissection  have  been  accomplished. 

§  811.  Body  stealing.  A  person,  who  removes  the  dead  body  of 
a  human  being;  or  any  part  thereof,  from  a  grave,  vault,  or  other 
place,  whore  the  same  has  been  buried,  or  from  a  place  where  the 
same  has  been  deposited  while  awaiting  burial,  without  authoiity  of 
law,  with  intent  to  sell  the  same,  or  for  the  purpose  of  dissection,  or 
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for  the  purpoee  of  procuring  a  reward  for  the  return  of  the  same,  or 
from  malice  or  wantonness,  is  punishable  by  imprisonment  for  not 
more  than  five  years  or  by  a  fine  not  exceeding  one  thousand  dollars 
or  both. 

8R.S.  965,  S  18. 

§  312.  Recorering  stolon  body.    A  person  who  purchases,  or 

receives  except  for  the  purpose  of  burial,  the  dead  body  of  a  human 

being,  or  any  part  thereof,  knowing  that  the  same  has  been  removed 

contrary  to  the  last  section,  is  punishable  by  imprisonment  for  not 

more  than  three  years. 
Id.  §  19. 

§  313.  Opening  graves.  A  person  who  opens  a  grave  or  other 
place  of  interment,  temporary  or  otherwise,  or  a  building  wherein 
the  dead  body  of  a  human  being  is  deposited  while  awaiting  burial, 
without  authority  of  law,  with  intent  to  remove  the  body,  or  any  part 
thereof,  for  the  purpose  of  selling  it  or  demanding  money  for  the 
same,  or  for  the  purpose  of  dissection,  or  from  malice  or  wantonness, 
or  with  intent  to  steal  or  remove  the  coffin  or  any  part  thereof,  or  auy 
thing  attached  thereto,  or  any  vestment,  or  other  article  interred,  or 
intended  to  be  interred  with  the  dead  body,  is  punishable  by  imprison- 
ment for  not  more  than  two  years,  or  by  a  fine  of  not  more  than  two 

hundred  and  fifty  dollars,  or  by  both. 
Id.  $ao. 

§  314.  Arresting  or  attaching  a  dead  body.  A  person  who 
arrests  or  attaches  the  dead  body  of  a  human  being  upon  any  debt 
or  demand  whatever,,  or  detains  or  claims  to  detain  it  for  any  debt 
or  demand,  or  upon  any  pretended  lien  or  charge,  is  guilty  of  a  mis- 
demeanor. 

§  316.  Disturbing  funerals.  A  person  who,  without  authority  of 
law,  obstructs  or  detains  any  persons  engaged  in  carrying  or  accom- 
panying the  dead  body  of  a  human  being  to  a  place  of  burial,  is  guilty 
of  a  misdemeanor. 
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§  316.  exposure  of  person.  A  person  wlio  willfully  aad  lewdlj 
exposes  his  person,  or  the  private  parts  thereof,  in  any  public  plac<?, 
or  in  any  place  where  others  are  present,  or  procures  another  so  U 
expose  himself,  is  guilty  of  a  misdemeanor. 

§  817.  [am*d  1887.]  Obsceno  prints.  1.  A  person  who  sells,  lends 
gives  away  or  shows,  or  offers  t6  sell,  lend,  give  away,  or  show,  or  hap 
in  his  possession,  with  the  intent  to  sell,  lend,  or  give  away,  no 
to  show,  or  advertises  in  any  manner,  or  who  otherwise  offers  foi 
loan,  gift,  sale,  or  distribntion,  any  obscene,  lowd,  lasciviont^. 
ftUhy,  indecent  or  disgusting  book,  magazine,  pamphlet,  newspaper, 
etory  paper,  writing,  paper,  picture,  drawing,  photograph,  figure 
or  image,  or  any  written  or  printed  matter  of  an  indecent  char- 
acter ;  or  any  article  or  instrument  of  indecent  or  immoral  use,  or 
purporting  to  be  for  indecent  or  immoral  use  or  purpose,  or  who 
designs,  copies,  draws,  photographs,  prints,  utters,  publishes,  or  in 
any  manner  manufactures,  or  prepares  any  such  book,  picture,  draw- 
ing, magazine,  pamphlet,  newspaper,  story  paper,  writing,  paper, 
figure,  image,  matter,  article  or  thing,  or  who  writes,  prints,  publishce 
or  utters,  or  causes  to  be  written,  printed,  published  or  uttered  any 
advertisement  or  notice  of  any  kind,  giving  information,  directly  or 
indirectly,  stating,  or  purporting  so  to  do,  where,  how,  of  whom,  or 
by  what  means  any,  or  what  purports  to  bo  any,  obscene,  lewd,  lascivi- 
ous, filthy,  disgusting,  or  indecent  book,  picture,  writing,  paper,  fig- 
ure, image,  matter,  article  or  thing  named  in  this  section,  can  bo  pur- 
chased, obtained  or  had,  or  who 

2.  Prints,  utters,  publishes,  sells,  lends,  gives  away  or  shows,  or 
has  in  his  possession  with  intent  to  sell,  lend,  give  away  or  show,  or 
otherwise  offers  for  sale,  loan,  gift  or  distribution,  any  book,  pamph- 
let, magazine,  newspaper  or  other  printed  paper  devoted  to  the  publi 
cation,  and  principally  made  up  of  criminal  news,  police  reports,  or 
accounts  of  criminal  deeds,  or  pictures,  or  stories  of  deeds  of  blood- 
shed, lust  or  crime  ;  or  who 

3.  In  any  manner,  hires,  employs,  uses  or  permits  any  minor  or 
(^bild  to  do  or  assist  in  doing  any  act  or  thing  mentioned  in  thiu 
66ction,  or  any  of  them  is  guilty  of  a  misdemeanor,  and,  upon  ccDvic- 
tion,  shall  be  sentenced  to  not  less  than  ten  days  nor  more  than  one 
year  imprisonment,  or  be  fined  not  less  than  fifty  dollars,  nor  morn 
than  one  thousand  dollars,  or  both  for  each  offense. 

§  318.  lam^d  1887.]  Indecent  articles.  A  person  who  sells,  lends, 
gives  away,  or  in  any  manner  exhibits  or  offers  to  sell,  lend  or  give 
away,  or  has  in  possession  with  intent  to  sell,  lend  or  give  away, 
or  advertises,  or  offers  for  sale,  loan  or  distribution,  any  instru- 
ment or  article,  or  any  recipe,  drug  or  medicine  for  the  prevention  of 
conception,  or  for  causing  unlawful  abortion,  or  purporting  to  bo  foi 
the  prevention  of  conception,  or  for  cansing  unlawful  abortion,  or 
advertises,  or  holds  out  representations  thatit  canbft^O"\i?»c:v\  o\  v^'^>«i^, 
m  may  sach  description  as  will  bo  calculated  io  \qibA  «xvoWiqt  \o  ^o\^ 
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or  apply  any  such  article,  recipo,  drug,  medicino  ox  instnunaiii,  ti 
who  writes  or  prints  or  causes  to  be  written  or  printed,  a  card,  eifO» 
lar,  pamphlet,  advertisement  or  notice  of  any  kind,  or  givaf  Ldm 
mation  orally,  stating  when,  whore,  how,  of  whom,  or  by  what  niMU 
such  an  instroment,  article,  recipe,  drugormeJicine  can  bepoidhaMd 
or  obtained,  or  who  manufactures  any  ^uch  instnunent,  artiol6) 
recipe,  dmg  or  medicine,  is  guilty  of  a  misdemeanor,  and  shall  bt 
liable  to  the  same  penalties  as  provided  in  section  317  of  this  Code. 

§  319.  Mailing,  carrying  obscene  print,  etc    A  person  who  d(^ 

posits,  or  causes  to  bu  deposited,  in  any  post-office  within  the  state,  or 
places  in  charge  of  au  express  company,  or  of  a  common  carrier,  or 
other  person,  for  transportation,  any  of  the  articles  or  things  specified 
in  tbe  last  two  sections,  or  any  circular,  book,  pamphlet,  advertlsj- 
ment,  or  notice  relatini^tliereto,  with  the  intent  of  having  the  same  con- 
veyed by  mail  or  express,  or  in  any  other  manner,  or  who  knowingly 
or  willfully  reu'vei  the  same,  with  intent  to  carry  or  convey,  or 
knowingly  or  willfully  carries  or  conveys  the  same,  by  express,  or  in 
any  other  manner  except  in  the  United  States  mail,  is  guilty  of  « 
misdemeanor. 

a  R.  S.  080,  §  82. 

§  320.  Warrant  to  sheriff,  to  search,  etc.  A  magistrate  having 
Jurisdiction  to  issue  warrants  in  criminal  cases,  upon  complaint  that 
any  person  within  his  jurisdiction  is  offending  against  the  provisions 
of  this  chapter,  supported  by  oath  or  affirmation,  must  issue  a 
warrant,  directed  to  the  sheriff  or  to  any  constable,  marshal  or  police 
officer  within  the  county,  directing  him  to  search  for,  seize,  and  take 
possession  of  any  of  the  articles  spec! tied  in  this  chapter,  in  the  pos- 
session of  the  person  against  whom  complaint  is  made.  The  magis- 
trate must  im  medial oly  transmit  every  article  seized  by  virtue  of  the 
warrant,  to  the  district  attorney  of  the  county,  who  must,  upon  the 
conviction  of  the  person  from  whose  possession  the  same  was  taken, 
cause  it  to  be  destroyed,  and  the  fiict  of  such  destruction  to  l)e  entered 
upon  the  records  of  the  court  in  which  the  conviction  is  had. 

8  R.  S.  OSO,  $  83. 

§  321.  Physician's  instruments.  An  article  or  instrument,  used 
or  applied  by  physicians  lawfully  practicing,  or  by  their  direction  or 
prescription,  for  the  cure  or  prevention  of  disease,  is  not  an  article  of 
indecent  or  immoral  nature  or  use,  within  this  chapter.  The  sup- 
plying of  such  articles  to  such  physicians  or  by  their  direction  or  pre- 
scription, is  not  an  offense  under  this  chapter.. 

8  R.  S.  9B0,  §  83. 

§322,  [am*d  1887.]  Keeping  disorderly  houses.  Apenoawlio 
keeps  a  bouBe  of  ill-fame  or  aaBigii&Uoii  of  any  descriptioD,  or  a  hoan 
"^rplAoe  for  pefsoiui  to  TiBit  Cot  -onla^dxA  ««x:a&X  VnXxstMroa^  at  |pr 
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•Bj  lewd,  obfloena  or  indeoent purpose,  or  diiiorderly  hotwe,  orahooM 
Mmmonly  known  m  a  stale  beer  dive,  or  any  place  of  public  resort 
by  wluoh  the  peace,  oomfort,  or  decency  of  a  aeighborhood  is  habitu- 
ally disturbed,  or  who,  as  agent  or  owner,  lots  a  building  or  any  por 
lion  of  a  building,knowing  that  it  is  intended  to  be  used  for  any  purpose 
specified  in  this  section,  or  who  permits  a  building  or  a  portion  of  a 
building  to  be  so  used,  is  guilty  of  a  misdemeanor.  This  section  shaU 
be  oonstrued  to  apply  to  any  part  or  parts  of  a  house  used  foi  any  of 
the  purposes  herein  specified. 

CHAPTER  VIIL 

LOTTERISa.  ^ 

8A    "Lottery" defined. 
SSi.    Lottery  declared  a  pablic  nalsance. 
SIS).    Contriving,  drawing,  etc.,  lottery. 
888.    Selling  lottery  tickets. 

887.  Advcrtisinf;  lotteries. 
Offering  property  for  disposal  dependent  upon  the  (^rawing  of  tmj 

lottery. 
Keeping  office,  etc.,  for  registry. 
Insaring  lottery  tickets,  etc. 
881.    AdYertising  offers  to  insare  lottery  tickets. 

888.  Property  offered  for  disposal  in  lotteries,  forfeited. 
888.    Letting  boilding  for  lottery  purposes. 
881   Lotteries  oat  of  this  state. 

AdYertlMmeats  by  persons  oat  of  this  state. 


%  323.'*  XiOttery"  defined.  A  lottery  ia  a  scheme  for  tlie  dis* 
ttlbation  of  property  by  chance,  among  persons  who  have  paid  or 
igreed  to  pay  a  valuable  consideration  for  the  chance,  whether  called 
a  lottery,  raffle,  or  gift  enterprise  or  by  some  other  name. 

SB.  8.988,147. 

%  324.  XiOttery  declared  m  public  nuisance.    A  lottery  is  unlaw 
fal  and  a  public  nuisance 

SB.  8. 888,161. 

I  326.  Oontriving,  drawing,  etc.,  lottery.  A  person  who  con- 
trires,  proposes  or  draws  a  lottery,  or  assists  in  contriving,  propos* 
hkg  or  drawing  the  same,  is  punishable  by  imprisonment  for  not 
■lore  than  two  years,  or  by  fine  of  not  more  than  one  thousand 
dollars,  or  both. 
•  B.  8.881,  H^.n- 

I  826.  Selling  lottery  tickets.  A  person  who  sells,  gives  or  Id 
maj  way  whatever  furnishes  or  transfers,  to  or  for  another,  a  ticket, 
duiiioe,  share  or  interest,  or  any  paper,  certificate,  or  instrument^ 
pqrpof  tlBf  to  be  or  to  represent  4  ticiet,  Q\ianc9,  a\)AX^  Qx  vo\A\vak^Va 
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or  dependeiit  upon  the  event  of  a  lotteiy,  to  be  diairn  witluiw 
without  this  state,  is  guilty  of  a  misdemeanor. 

2  R.  S.  923,  S  M. 

§  327.  Advertising  lotteries.  A  i)erson  who,  by  writing  or 
printing,  or  by  circular  or  letter,  or  in  any  other  way,  advertises  or 
publishes  an  account  of  a  lottery,  whether  within  or  without  the 
state,  stating  how,  when  or  where  the  same  is  to  be,  or  has  been, 
drawn,  or  what  are  the  prizes  therein,  or  any  of  them,  or  the  price  of 
a  ticket,  or  any  share  or  interest  therein,  or  where  or  how  it  may  be 
obtained,  is  guilty  of  a  misdemeanor. 

2  R.  S.  923,  §  58. 

• 

§  328.  Offering  property  for  disposal  dependent  upon  the  draw- 
ing of  any  lottery.  A  person  who  offers  for  sale  or  distribution,  in 
anyway,  real  or  personal  property,  or  any  interest  thei*ein,  tobe 
determined  by  lot  or  chance,  dependent  upon  the  drawing  of  a  lottery 
within  or  without  this  state,  or  who  sells,  furnishes,  or  procures,  or 
causes  to  be  sold,  furnished,  or  procured,  in  any  manner,  a  chance  or 
share,  or  any  interest  in  property  offered  for  sale  or  distribution,  in 
violation  of  this  chapter,  or  a  ticket  or  other  evidence  of  such  a 
chance,  share,  or  interest,  is  guilty  of  a  misdemeaAor. 

2  R.  S.  923.  $  55. 

g  329.  Keeping  office,  etc.,  for  registry.  A  person  who  opens 
sets  up,  or  keeps,  by  himself  or  another  person,  an  office  or  other 
place  for  registering  the  number  of  tickets  in  a  lottery  within  or 
without  iliis  state,  or  for  making,  receiving,  or  registering  any  bets 
or  stakes  for  tlie  drawing,  or  result  of  such  a  lottery,  or  who  adver- 
tises or  in  any  way  publishes  any  account  of  an  opening,  setting  up, 
or  keeping  of  such  an  office  or  place,  is  guilty  of  a  misdemeanor. 

2  R.  S.  923,  S  B9. 

g  330.  Insuring  lottery  tickets,  etc.  A  person  who  insures,  or 
receives  any  consideration  for  insuring,  for  or  against  (he  drawing  of 
a  ticket,  share,  or  interest  in  a  lottery,  or  of  a  number  of  sudi  a 
ticket,  share  or  interest,  or  who  receives  any  valuable  consideration 
upon  an  agreement  to  pay  money,  or  deliver  property,  iu  the  even, 
that  a  ticket,  share,  or  interest,  or  a  number  of  such  u  ticket,  share, 
or  interest  in  a  lottery,  shall  prove  fortunate  or  unfortunt?,  or  shall  b« 
drawn  or  not  drawn  in  a  particular  way  or  in  a  particular  order,  or 
who  promises  or  agrees,  or  offers  to  pay  money,  or  to  deliver  i)r(>p 
erty,  or  to  do,  or  forbear  to  do,  any  thing  for  the  benefit  of  any  person, 
with  or  without  consideration,  upon  any  accident  or  contingency 
dependent  on  the  drawing  thereof,  or  cf  uny  v  amber  or  ticket  tiu^reio 
ia  guilty  of  a  misdemeauOr, 
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%  331.  AdT«rUiIiig  offera  to  iaauro  lottery  tlckoti.  A  persoa 
who,  by  writiDg  or  printiDg,  or  by  circular  or  letter,  or  in  any  other 
way,  advertises  or  publishes  an  offer,  notice,  or  proposition,  in  viola- 
tion of  the  last  section,  is  guilty  of  a  misdemeanor. 

Id.  %9i. 

%  332.  Property  oiforad  or  disposal  in  lotteries  forfeitedi 
All  property  offered  for  sale,  or  distribution,  in  violation  of  the  pro- 
visions of  this  chapter,  is  forfeited  to  the  people  of  this  state,  as  well 
before  as  after  the  determination  of  the  chance  on  which  the  same 
was  dei)endent.  And  it  is  the  duty  of  the  respective  district  attorneys, 
to  demand,  sue  for  and  recover,  in  behalf  of  the  people,  all  property 
so  forfeited,  and  to  cause  the  same  to  be  sold  when  recovered,  and  to 
pay  the  proceeds  of  the  sale  of  such  property,  and  any  moneys  that 
may  be  collected  in  any  such  suit,  into  the  county  treasury,  for  the 
benefit  of  the  poor. 

g  333.  Letting  building  for  lottery  purposes.  A  person  who 
lets,  or  permits  to  be  used  any  building  or  portion  of  a  building, 
knowing  that  it  is  intended  to  be  used  for  any  of  the  purposes  declared 
punishable  by  this  chapter,  is  guilty  of  a  misdemeanor. 

§  334.  Ziotteries  out  of  this  stete.  The  provisions  ot  this  chapter 
are  applicable  to  lotteries  drawn  or  to  be  drawn  out  of  this  state, 
whether  authorized  or  not  by  the  laws  of  the  state  where  they  are 
drawn  or  to  b(9  drawn,  in  the  same  manner  as  to  lotteries  drawn  or  to 
be  drawn  within  this  state.         ^  * 

§  335.  Advertisements  by  persons  out  of  the  state.  The  pro- 
visions of  sections  827  and  831  are  applicable,  whenever  the  adver- 
tisement was  published,  or  the  letter  or  circular  sent  or  delivered 
through  or  in  this  state,  though  the  person  causing  or  procurkig  the 
same  to  be  published,  sent  or  delivered,  was  out  of  the  state  at  the 
time  of  so  doing. 

^  886A.  [added  1887.]  Gift  sales  of  food,  ^o  person  shall  soil, 
exchange  or  dispose  of  any  article  of  food  or  offer  or  attempt  to  do  so 
vpon  any  representation,  advertisement,  notice  or  inducement  that 
any  thing  other  than  what  is  speoifioally  stated  to  be  the  subject  of  the 
■ale  or  elchange,  is  or  is  to  be  delivered  or  received  or  in  any  way  oon< 
Beeted  with  or  a  part  of  the  transaction  as  a  gift,  prize,  premium  or 
Mwavd  to  the  purchaser. 

§  2.  Any  person  violating  any  of  the  provisions  of  the  foregoing 
iMtion  shall  b^  deemed  guilty  of  a  misdemoeaiox  va^m  «i\i^c^>s2iCk 
tiMKiliv  sIhiII  W>KisW^  to  a  penalty  oi  twesnly-tL^Q  ^<cS;Nki&^\a  \a 
mmrmmlwiib  eotita,  iij  say  person  svoms  thes«ioT  ViiYoe  orwiiTtfiax^^ 
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CHAPTER  IX. 
Gamino. 

I  9i^.  Keeping  gambling  apparatus.  |  344.    Common  gambler,  etc. 

337.  PuniBhment.  84G.  Seizure  of  iraplemento.        |''to 

33S.  Apparatus  a  nuisance.  846,  347.  Implemouta  to  be  dcf;  tr  : .  «■>, 

339.  Winning  at  play  by  fraud.  318.  Persuading  to  visit. 

:;40.  Payment  of  money.  849.  Officers  to  prosecute. 

341.  Winning  or  losing  $'.26  or  more.  350.  Duty  of  shipmasters. 

342.  WitucsfT  pririlege.  [monts.  351.  iiets  on  horse  races,  etc. 

343.  Keeping    gambling    establish-  332.  Baoing  of  animals  for  stake. 

§  336.  Keeping  gambling  apparatus  in  certain  places.     It  is  ud 
lawful  to  keep  or  use  any  table,  cards,  dice,  or  any  other  article  (i 
apparatus  wbiatever,  commonly  used  or  intended  to  be  used  in  plu>  injt 
any  game  of  cards  or  faro,  or  other  game  of  chance,  upon  whicb 
money  is  used  wagered,  at  any  of  the  following  places  : 

1.  Within  a  building,  or  the  appurtenances  or  grounds  connectcnt 
with  any  building,  in  which  a  court  of  justice  usually  holds  it> 
sessions  ;  or  a  building,  any  part  of  which  is  usually  occupied  by  » 
reMgious  corporation,  or  an  iucorporatoil  bcucvoleut,  charitable, 
scientific  or  missionary  society,  or  an  incorporated  academy,  hifrl' 
school,  college  or  other  instil iii  ion  of  learning,  a  library  company,  o« 
building  and  mutual  loan  company  ; 

2.  Within  any  building,  or  the  appurtenances  or  grounds  con- 
ue(;tcd  with  any  building,  while  votes  are  received  or  canvassnl 
tlicrein  at  any  election  for  an  ollicer  of  this  stale,  or  of  the  UuiU-d 
states  ;  or  while  any  public  meeting  is  held  therein  ; 

8.  Within  the  distance  of  one  mile  from  the  grounds  upon  whi<  L 
any  training,  review,  drill  or  exercise  of  a  military  organization, 
ci^^t.(!d  or  permitted  by  the  laws  of  this  state,  is  proceeding,  or  upon 
which  any  public  fair,  exhibition,  exercise  or  meeting  is  held  in  vb? 
open  air ;  or 

4.  Within  any  vessel  lying  in,  or  navigating,  any  of  the  waters  oi 
this  stitc  ;  or  owned,  or  navigated  by,  or  for  account  of,  any  corpor- 
ation created  by  the  laws  of  this  state. 
5?  it.  s.  91  r,  §-32. 

%  337.  Punishment.  A  person  who  knowingly  violatef  the  UM 
section  is  guilty  of  a  misdemeanor. 


^338.  Gambling  apparatus  declared  a  nuisance.  An  article  or 
apparat-vib  maintained  or  kept  in  violation  of  section  83G,  ii  a  public 
nuisance. 

§  339.  Winning  at  piay  by  fraudulent  means.    A  person  wbc, 

hy  any  fraud,  or  false  pretense  whatsoever,  while  playing  at  an> 

^me,  or  while  having  a  sVwue  \\\  auy  wager  played  for,  or  whlk 

iattiDg  on  the  sides  or  \)Land&  ot  &\xj(^\i  ^  ^\v<|,^^iVsa,  ^x  v^c^iireili 
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liimself,  or  to  any  other,  a  sum  of  money  or  other  valuable  thing,  ii 
|^i]ty  of  a  misdemeanor. 

g  340.  Exacting  payment  of  money  wo^H^Uy.  ▲  penon 
who  exacts  or  receives  from  another,  direcflyor  indirectly,  any 
money  or  other  valuable  thing,  by  reason  of  the  same  having  been 
won  by  playing  at  cards,  faro,  or  any  other  game  of  chance,  or  any 
bet  or  wager  whatever  upon  llie  hands  or  sides  of  players,  forfeits 
five  times  the  value  of  the  money  or  tiling  so  exacted  or  received,  to 
be  recovered  in  a  civil  action,  by  the  persons  charged  with  the  Isupport 
of  the  poor  in  the  place  where  the  offense  was  committed,  for  the 
benefit  of  the  poor. 

g  341.  Winning  or  losing  upward  of  twenty-five  dollars.    A. 

person  who  wins  or  loses  at  piay  or  by  betting,  at  any  time,  the  sum 
or  value  of  twenty  five  dollars  or  upwards^  within  the  space  of 
twenty-four  liours,  is  punishable  by  a  fine  not  less  than  five  times 
the  value  or  Sum  so  lost  or  won,  lo  be  recovered  in  a  civil  action,  by 
the  persons  cliargcd  with  the  support  of  the  poor  in  the  place  where 
the  offense  was  committed,  for  the  benefit  of  the  poor. 

g  342.  Witness'  privilege.  No  person  shall  be  excused  from 
]^iving  tcsHmoDy  upon  any  investigation  or  proceeding  for  a  violation 
)f  this  chapter,  upon  the  ground  that  such  testimony  would  tend  to 
;<)'nvict  him  of  a  crime  ;  but  such  testimony  cannot  be  received 
igainst  him  upon  any  criminal  investigation  or  proceeding. 

§  343.  lam'd  1895.  J  Keeping  gaming  and  betting  establisb- 
cnents.  Any  corporation  or  association  or  the  officers  thereof,  or 
i,ny  copartnership  or  individual,  who  keeps  a  room,  shed,  tent,  tene- 
ment, booth,  building,  float  or  vessel  or  any  part  thereof,  to  be  used 
tor  gambling  or  for  any  purpose  or  in  any  manner  forbidden  by  this 
chapter,  or  for  making  any  wagers  or  bets  made  to  depend  upon  any 
lot,  chance,  casualty,  unknown  or  contingent  event  or  on  the  future 
price  of  stocks,  bonds,  securities,  commodities  or  property  of  any 
description  wliatever,  or  for  making  any  contract  or  contracts  for  or 
on  account  of  any  money,  property  or  thing  in  action,  so  bet  or 
wagered,  or  being  the  owner  or  agent  knowingly  lets  or  permits  the 
same  to  be  so  used,  is  guilty  of  a  misdemeanor.  This  section  shall 
not  be  extended  so  as  to  prohibit  or  in  any  manner  affect  any  insur- 
ance made  in  good  faith  for  the  security  or  indemnity  of  the  party 
insured  and  which  is  not  otherwise  prohibited  by  law  nor  to  any 
contract  on  bottomry  or  respondentia. 

§  344.  Common  gambler,  etc.  A  person  who  is  the  owner, 
Qgent,  or  superintendent  of  a  place,  or  of  any  device,  or  apparatus. 
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for  gambling  ;  or  who  hires,  or  allows  to  bo  nsed  a  room,  table, 
establishmet  or  apparatus  for  snoh  a  purpose;  or  who  engages  as 
dealer,  game  keeper,  or  player  in  any  gambling  or  banking  game, 
where  money  or  property  is  dependent  upon  the  result ;  or  who  sells 
or  offers  to  sell  what  are  commonly  called  lottery  policieit  or  any 
writing,  paper,  or  document  in  the  nature  of  a  bet^  wager,  or  insoi^ 
ance  upon  the  drawing  or  drawn  numbers  of  any  publie  or  private 
lottery ;  or  who  endorses  or  uses  a  book,  or  other  document,  for  the 
purpose  of  enabling  others  to  sell,  or  offer  to  sell,  lottery  polioies,  o^- 
other  such  writings,  papers,  or  documents,  is  a  common  gambler,  and 
punishable  by  imprisonment  for  not  more  than  two  yean,  or  by  a  fine 
not  exceeding  one  thousand  dollars  or  both. 

§  345.  Seizure  of  gambling  implemants  prathoilsad.  A  peraoa, 
who  is  required  or  authorized  to  arrest  any  person  for  a  Tiolatkn  of 
the  provisions  of  this  chapter,  is  also  authorises)  and  required  to  edxe 
any  table,  cards,  dice  or  other  apparatus  or  article,  suitable  for 
gambling  purposes,  found  in  the  possession  or  under  tiie  oontrol  ol 
the  person  so  arrested,  and  to  deliver  the  same  to  the  magistrate  before 
whom  the  person  arrested  is  required  to  be  taken. 

§  346.  Such  implements  to  be  destroyed  or  deliwened  to  dialriol 
attorney.  The  magistrate,  to  whom  any  thing  suitable  for  gambliiig 
purposes  is  delivered  pursuant  to  the  last  section,  must,  npon  tho 
examination  of  the  defendant,  or  if  such  ezaniinatidii  is  delayed  or 
preyented,  without  awaiting  such  examination,  determine  the  char- 
acter of  the  tiling  so  delivered  to  him,  and  whether  it  waii  actually 
employed  by  the  defendant  in  violation  of  the '  proTisibne  of  this 
rthapter  :  and  if  he  finds  that  it  is  of  a  character  suitable  for  gamblioK 
purposes,  and  that  it  has  been  used  by  the  defendant  In  violation  of 
this  chapter,  he  must  cause  it  to  be  destroyed,  or  to  be  delivered  to 
the  district  attorney  of  the  county  in  which  the  defendant  is  liable 
to  indictment  or  trial,  as  the  interests  of  justice  may,  in  hia  opinioa, 
require. 

§  347.  Such  implements  to  be  deatroyed  iq^on  oonwicttoo. 
Upon  the  conviction  of  the  defendant,  tiie  dirtriet  attorney  must 
cause  to  be  destroyed  every  thing  suitable  for  gambling  purposes,  in 
respect  whereof  the  defendant  stands  convicted,  and  wbidi  remaini 
in  the  possession  or  under  the  control  of  the  district  attorney. 

^  348.  Persuading  another  person  to  wiait  gamblin|^places.  A 
person,  who  persuades  another  to  visit  any  building  or  part  of  a 
building,  or  any  vessel  or  float,  occupied  or  used  for  tlie  purpose  of 
gambling,  in  consequence  whereof  such  other  person  gambles 
therein,  is  guilty  of  a  misdemeanor ;  and  In  addition  to  the  panish- 
ment  prescribed  therefor,  is  liable  to  such  other  penon  in  an  ameail 
equal  to  any  money  or  property  there  lost  bjr  1dm  at  pk(f,  t»hai» 
oovered  in  a  civil  action. 
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-  g  349*^0«rUfai  oilo«n  directed  to  prosecnte  offenses  under 
aiU«luiptflr»  Itis'the  doty  of  all  sheriffs,  constables,  police  officers. 
lad.  i>roflecuting  or..distr]ct  attorneys  to  iDform  against,  and  prosecute, 
ill  pefsonsvwliom  they  have  reason  to  believe  offenders  against  the 
)rovMon8:Of  this  chapter;  and  any  omission  so  to  do  is  punishable 
yy  A  fine  not  exceeding- five  hundred  dollars. 

Id.S45. 

g  360.  Dnty  of  master  to  suppress  gambling  on  board  their 
ressela.  If  the  oonmiander,  owner  or  hirer  of  any  vessel  or  float. 
cnowingly  permits  any  gambling  for  money  or  property  ou  board 
luch  vessel  or  float,  or  if  he  does  not,  upon  his  knowledge  of  the 
act,  immediaitely;  prevent  the  same,  he  is  punishable  by  a  tine  not 
exceeding  five  hundred  dollars ;  and  in  addition  thereto  is  liable  to 
koy  party  losinjg^  money  or  property  by  means  of  gan^bling  in  viola- 
1611  of  this  section,  in  a  sum  equal  to  the  money  or  property,  to  be 
ecovered  in  a  civil  action. 


%  861.  {ani'd  1896.)  Pool-seUing,  book-making,  bets  and 
wwLgwu^  etc.  Any  person  who  engages  in  pool-selling,  or  book- 
naking  at  any  time  or  place;  or  any  person  who  keeps  or  occupies 
iny  room,  shed,  tenement,  tent,  booth,  or  building,  float  or  vessel, 
^r  any  part  thereof,  or  who  occupies  any  place,  or  stand  of  any  kind, 
ipon  any  public  or  private  grounds,  within  this  State,  with  books, 
tapers,  apparatus  or  paraphernalia,  for  the  purpose  of  recording  or 
egisterii^  bets  or  wagers,  or  of  selling  pools,  and  any  person  who 
eoords  or  registers  bets  or  wagers,  or  sells  pools  upon  the  result  of 
ny  trial  or  contest  of  skill,  speed  or  power  of  endurance,  of  man  or 
leabt,  or  upon  the  result  of  any  political  nomination,  appointment 
»r  election;  or  upon  the  result  of  any  lot,  chance,  casualty,  un- 
known or  contingent  event  whatsoever;  or  any  person  who  receives, 
agisters,  records  or  forwards,  or  purports  or  pretends  to  receive, 
'egister,  record,  or  forward,  in  any  manner  whatsoever,  any  money, 
iiing  or  consideration  of  value,  bet  or  wagered,  or  offered  for  the 
purpose  of  being  bet  or  wagered,  by  or  for  any  other  person,  or  sells 
pools,  upon  any  such  result;  or  any  person  who,  being  the  owner,  les- 
see or  occupant  of  any  room,  bhed,  tenement,  tent,  booth  or  building, 
float  or  vessel,  or  part  thereof,  or  of  any  grounds  within  this  State, 
knowingly  permits  the  same  to  be  used  or  occupied  for  any  of  these 
purposes,  or  therein  keeps,  exhibits  or  employs  any  device  or  appa- 
ratus for  the  purpo  c  of  recording  and  registering  such  bets  or 
Wagers,  or  the  selling  of  such  pools,  or  becomes  the  custodial n  or 
depositary  for  gain,  hire  or  reward,  of  any  money,  properly  or  tliiug 
of  value,  staked,  wagered  or  pledged,  or  to  be  wagered  and  pledged 
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upon  any  such  result;  or  any  person  who  aids,  assists  or  abets  in 
any  manner  in  any  of  the  said  acts,  which  are  hereby  forbidden,  is 
guilty  of  a  felonj',  except  when  another  penalty  is  provided  by  law, 
and  upon  conviction  is  punishable  by  imprisonment  in  the  State 
prison  fv>r  a  period  not  less  than  one  year,  nor  more  than  two  years, 
or  by  such  imprisonment,  together  with  a  fine  not  exceeding  two 
thouj^aud  dollars.  When  an  exclusive  penalty  is  provided  by  law 
for  ati  act  hereby  prohibited,  the  permitting  of  the  use  of  premises 
for  the  doing  of  the  act  in  such  case  shall  not  be  deemed  a  violation 
hereof,  or  of  section  three  hundred  and  forty-three  of  this  code. 

§  352.  Bacing  of  animals  for  stake.  All  racing  or  trial  of 
speed  between  horses  or  other  animals  for  any  bet,  stake  or  reward, 
except  biich  as  is  allowed  by  special  laws,  is  a  public  nuisance;  and 
every  person  acting  or  aiding  therein,  or  making  or  being  interested 
in  any  such  bet,  stake  or  reward  is  guilty  of  a  misdemeanor;  and  in 
addition  to  the  penalty  prescribed  therefor,  he  forfeits  to  tbe  people 
of  this  State,  all  title  or  inteiest  in  any  animal  used  with  his  privity 
in  such  race  or  trial  of  speed,  and  in -any  sum  of  money  or  other 
property  betted  or  staked  upon  the  result  thereof. 

2  B.  S.  925,6867,  72. 
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CHAPTER  X 
Pawnrrokers. 

SvcTfON  85S     Pawnhrnkincr  without  a  licenno. 

854     Ri'fiisin^  to  cxhil)it  Ptolcn  ^oods  to  owner. 

355     Soiling  before  tim<i  to  redeem  bu»  expired  and  refunlng  le  dIscloM 

partionlnrB  of  8a  le. 

* 

§  363.  Pawnbroking  without  a  licenso.  A  persou,  who  carries 
on  the  business  of  ii  pjiwii broker,  by  rcceiviqg  goods  in  pledge  for 
loans  at  a  rate  of  iotc^rcst  above  that  allowed  law,  except  by  virtue  of 
a  license  from  a  municipal  corporation  or  other  authority  empowered 
to  grant  licenses  to  pawnbrokers,  is  guilty  of  a  misdemeanor. 

2  R.  S.  lOOC,  §§  8-13. 

§  364.  Refusing  to  exhibit  stolen  goods  to  owner.  A  pawn 
broker,  or  person  eairyingon  the  business  of  a  pawnbroker,  or  a  junk 
dealer,  who  hav in i^  rc(Hive€  any  goods  which  have  occu  embezziid 
or  stolen,' refuses  (m- oniils  to  exhibit  them,  upon  demand,  during 
the  usual  biVsiness  hours,  to  the  owner  of.  said  goods  or  his  agent 
authorized  to  (leni.in<l  an  inspection  thereof,  is  guilty  of  a  l\\\<^\r 
meanor. 

§  355.  [am\l  1893.]  Selling  before  time  to  redeem.  A  pawn 
broker  who  sells  any  article  received  by  him  in  pledge,  before  the 
time  to  redeem  the  same  has  expired,  or  who  willfully  refuses  to  dis- 
close the  name  of  the  purchaser  and  the  price  received  by  him  in 
pledge,  and  subsequently  sold,  is  guilty  of  a  misdemeanor.  No  pawn- 
broker shall  transact  any  pawnbroking  business  or  advance  any 
moneys  upon  goods  ])awned  or  received  except  between  hours  of 
seven  o'clock  a.  m.,  and  six  o'clock  p.  m.,  on  week  days,  excepting  on 
Saturday  and  then  only  between  the  hours  of  seven  o'clock  a.  m.,  and 
twelve  o'clock  midnight,  nor  shall  any  business  be  transacted  by 
pawnbrokers  as  such  V)etween  the  hours  of  twelve  o'clock  midnight 
on  Saturday  and  seven  o'clock  a.  m.  on  Monday,  and  every  violation 
of  these  prohibitions  is  a  misdemeanor. 


TITLE    XI. 

Op  Otheb  Offenses. 

Section  856.  Misconduct  of  veterinary  surgreona. 

867.  Acts  of  intoxicated  physicUmk 

858.  Willfully  poisoning  food,  eie. 

869.  Ovcrlonrline  pafvertge?  vessel. 

8M.  UnaQtnony'/><l  ])rcraare  of  steam. 

%'(.  Qencrntion  of  unsafe  amount  of 

jCfl.  Mi^niHMa^uincnt  of  steam  bouers. 

ML  Fictltioas  copartnership  namei. 
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96Sa.  Firm  or  corporation  name:  how  filed,  etc. 

884.  Offenses  against  trade  marks. 

a66.  "  Article  of  merchandise  **  defined. 

866.  "  Trade  mark  '*  defined. 

mr.  ''Alllziiiff**  defined. 

aifi.  **  Trade  marks  deemed  ooonterfeited.** 

m.  Refilling  or  selling  stamped  mineral  water  bottles,  cla. 

S70.  Keeping  each  bottles  with  intent  to  refill  or  sell  tbem. 

871.  Search  for  bottles  kept  In  violation  of  law,  anthorlaad. 

872.  Defacing  markfl  upon  wrecked  property. 
878.  Defacing  marks  upon  logs  or  lumber. 

874.  Officer  unlawfully  detaining  wrecked  property. 

875.  Fraud  in  affairfl  of  limited  partnership. 

876.  Snienmizing  unlawful  marriages. 

877.  Unlawful  confinement  of  idiots,  Insane  persons,  eCe. 

878.  Taking  usury .^ 

879.  Seconflning  persons  dischaiged  upon  wrIL 

880.  Concealing  persons  entitled  to  writ  of  dvliventuce. 

881.  Innkeepers  and  carriers  rerui*ing  to  receive  guevts  and  passongert 
382.  Frauds  on  hotel  keepers. 

388.    Protecting  civil  and  public  rights. 

884.    Acrobatic  exhibitions. 

3H4a.  Contracts  in  relation  to  Indian  lands. 

3846.  l*enalty  for  dealing  in  convict-made  goods. 

3H4cd«.  Offenses  against  domestic  commerce  law. 

^  856.  [added  1893.]  Misconduct  of  ▼eterinary  surgeons.    A 

person  who  presents  to  a  bounty  cletk  for  registration  as  a  practi- 
tioner of  veterinary  medicine  or  surgery  any  diploma  or  certificate 
frandalently  obtained,  or  practices  veterinary  medicine  and'surgery 
without  complying  with,  or  contrary  to  law,  is  guilty  of  a  misde- 
meanor. This  section  shall  not  be  construed  to  prohibit  students 
from  prescribing  tmder  the  supervision  of  preceptors,  or  to  prohibit 
gratuitous  services  in  case  of  emergency,  or  the  services  of  an  au- 
thorized practitioner  of  a  neighboring  state  when  incidentally  called 
into  requisition. 

§  367.  Acts  of  intoxicated  phyaiciana.  A  physician  or  surgeon, 
or  person  practicing  as  such,  who,  being  in  a  state  of  intoxication, 
administers  any  poison,  drug  or  medicine,  or  does  any  other  act  as  t 
physician  or  surgeon,  to  another  person,  by  which  the  life  of  the 
latter  is  endangered,  or  his  health  seriously  affected,  is  guilty  of  a 
misdemeanor. 


§  358.  Willfully  poisoning  food,  etc  A  person  who  willfully 
mingles  poison  with  any  food,  drink  or  medicine,  inteuded  or  pre- 
pared for  the  use  of  human  beings,  and  a  person  who  willfully 
poisons  any  spring,  well  or  reservoir  of  water,  is  punishable  by  im> 
prisonment  in  a  state  prison  not  exceeding  ten  years,  or  in  a  county 
Jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  fivs  hundred 
dollars,  or  both  such  fine  and  impiisoonienl. 
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§  359.  Overloading  passenger  vessel.  A  person  navigating  a 
vessel  for  gain,  who  willfully  or  negligently  receives  so  many  pas- 
sengers, or  such  a  quantity  of  other  lading,  on  board  the  vessel,  that 
by  means  thereof  it  sinks  or  is  overset  or  injured,  and  thereby  the 
life  of  a  human  being  is  endangered,  is  guilty  of  a  misdemeanor. 

3  K.  S.  973,  8  31. 

§  359a.  [adckd  1897.]  Offenses  against  the  navigation  law. 
Any  person  having  the  charge,  command  or  control  of  a  steamboat 
or  vessel  who, 

1.  Permits  a  line  used  for  the  purpose  of  landing  or  receiving 
passengers,  to  be  attached  in  any  way  to  the  machinery  of  any 
8teamlK)at,  or  permits  a  small  boat  used  fgr  the  purpose  of  landing 
or  receiving  passengers  to  be  hauled  by  means  of  such  machinery; 
or, 

2.  Carries  or  permits  a  steamboat  to  carry  a  greater  number  of 
passengers  than  is  stated  in  the  certificate  of  such  steamboat  issued 
under  the  navigation  law;  or, 

3.  Wilfully  violates  any  of  the  provisions  of  section  eleven  of  the 
navigation  law,  relating  to  the  sailing  rules;  or, 

4.  Neglects  to  carry  and  show  on  a  vessel  the  lights  required  by 
section  twelve  of  the  navigation  law;  or, 

5.  Neglects  to  carry  on  a  vessel  the  life  boats  and  life  preservers 
required  by  sections  fourteen  and  fifteen  of  the  navigation  law;  or, 

6.  Neglects  to  carry  on  a  vepsel  the  steam  fire  pump  required  by 
section  thirteen  of  the  naviijation  law;  or, 

7.  Intentionally  loads  or  obstructs  or  causes  to  be  loaded  or 
obstructed  in  any  way  the  safety  valve  of  the  boiler  of  any  steam- 
boat or  naphtha  launch,  or  employs  any  other  means  or  device 
whereby  the  boiler  of  such  vessel  may  be  subjected  to  a  greater 
pressure  than  is  allowed  by  the  inspectors*  certificate,  or  intention- 
ally deranges  or  hinders  the  operation  of  any  machinery  or  device 
employed  to  denote  the  stage  of  the  water  or  steam  in  any  boiler  or 
to  give  warning  of  approaching  danger,  or  intentionally  permits  the 
water  to  fall  below  the  prescribed  low  water  limit  of  the  boiler;  or, 

8.  Acts  or  permits  another  person  to  act  as  officer  of  a  vessel 
without  having  the  license  required  by  section  seventeen  of  the 
navigation  law,  except  as  permitted  by  the  provisions  of  Fection 
thirty  of  the  navigation  law;  or, 

9.  Uses  or  permits  to  be  used  in  lamps,  lanterns  or  other  lights, 
on  a  vessel,  any  oil  which  will  not  stand  a  fire  test  of  at  least  three 
hundred  degrees  Fahrenheit;  or, 

10.  After  employing  a  steam  vessel  for  towing,  receives  any  com- 
mission or  oompensation  for  orders  given  to  the  owner,  captain  or 
agent  of  any  vessel  for  towage;  or  interferes  with  or  hinders  any 
such  owner,  captain  or  agent,  while  in  the  prosecution  of  his 
business;  or, 

11.  Neglects  to  cause  the  dampers  in  the  pipes  or  chimneys  of  a 
steamboat  to  be  closed,  or  to  otherwise  prevent  the  escape  of  sparks 
and  coals  therefrom  while  passing  near  any  of  the  villages  or  cities 
situated  on  the  Hudson  river,  or  while  landing  or  receiving  passen- 
gers or  freight,  or  while  lying  at  the  docks  or  wharves  then  of. 

Is  guilty  of  a  misdemeanor. 
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%  859b.  {cuided  1897).  A  person  who  Tiolates  any  other  provisioB 
of  the  navigation  law  for  which  no  other  punishment  is  prescribed 
is  guilty  of  a  misdemeanor. 

§  360.  Unauthorized  pressure  of  steam.  A  person  who  ap- 
plies, or  causes  to  be  applied,  to  a  steam  boiler  a  higher  pressure  of 
steam  than  is  allowed  by  law,  or  by  the  inspector,  officer  or  person 
authorized  to  limit  the  pressure  of  steam  to  be  applied  to  such 
boiler,  is  guilty  of  a  misdemeanor. 

§  361.  Generation  of  unsafe  amount  of  steam.  A  captain  or 
other  person  having  charge  of  the  machinery  or  boiler  of  a  steam- 
boat, used  for  the  conveyance  of  passengers,  in  the  waters  of  this 
state,  who,  from  ignorance  or  gross  neglect,  or  for  the  purpose  of 
increasing  the  speed  of  the  boat,  creates,  or  causes  to  be  created,  an 
undue  and  unsafe  pressure  of  steam,  is  guilty  of  a  misdemeanor. 

3  R.  S.  973,  §  31. 

§  362.  Mismanagement  of  steam  b^oilers.  An  engineer  or 
other  person  having  charge  of  a  steam  boiler,  steam  engine,  or  other 
apparatus  for  generating  or  employing  steam,  employed  in  a  rail- 
way, manufactory,  or  other  mechanical  works,  who,  willfully  or 
from  ignorance  or  gross  neglect,  creates  or  allows  to  be  created  such 
an  undue  quantity  of  steam  as  to  burst  the  boiler,  engine  or  appar- 
atus, or  cause  any  other  accident  whereby  human  life  is  endangered, 
is  guilty  of  a  misdemeanor. 

§  363.  Fictitious  copartnership  names.  A  person  who  trans- 
acts business,  using  the  name,  as  partner,  of  one  not  interested  with 
him  as  partner,  or  using  the  designation  **  and  company,"  or  '•  A  Co/ 
when  no  actual  partner  or  partners  are  represented  thereby  is  guilty 
of  a  misdemeanor.  But  this  section  does  not  apply  to  any  case, 
where  it  is  specially  prescribed  by  statute  that  a  partnership  name 
may  be  continued  in  use  by  a  successor,  survivor,  or  other  person. 

3  R.  S.  978,  §§  69,  70. 

§  363a.  [added  1893.]  Agents  must  file  statement.  1.  Any 
person  now  carrying  on  or  conducting  a  general  mercantile  or  man- 
ufacturing business  within  this  State,  or  hereafter  commencing  such 
business  at  or  in  a  fixed  location,  as  agent  or  manager  for  another 
or  others,  shall,  within  thirty  days  after  the  passage  of  this  act,  or  the 
commencement  of  such  business,  file  a  sworn  statement,  verified  by 
such  agent  and  principal  or  principals,  in  the  county  clerk's  office  of 
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the  county  within  which  said  business  is  carried  on,  stating  the  na- 
ture of  the  business  and  the  full  name  and  residence  of  such  princi- 
pal or  principals. 

2.  [am*d  1893.1  Aoy  person  or  persons,  principal  or  principals,  may  be 
relieved  from  all  liability  for  the  future  act  of  such  agent  or  manager  by 
filing  in  the  office  of  the  county  clerk  where  the  original  statement  ap- 
pointing such  agent  or  manager  is  filed,  a  statement  revoking  such  agent  or 
managership,  to  take  eftect  ten  days  alter  the  filing  thereof;  providcu  ho 
shall,  at  or  oefore  the  date  of  such  filin^jr  scrvu  eithi-r  pcrsotially  or  by  mail, 
in  the  manner  prescribed  by  the  code  ot  civil  procedure  for  service  of 
papers  in  civil  actions,  a  copy  of  hucU  rcvocaliou  6tut(  mciit  on  each  ixrsoit 
or  firm  with  whom  such  phiicipiil  shall  have  traiisuctcd  any  busincsa 
through  such  agent  or  mnnn^cr  wiihin  six  months  previous  to  such  filing. 
But  failure  to  make  sirrvice  of  such  stutemeiit  shall  not  luvaliuate  such 
revocation  except  us  to  persons  not  so  served,  said  stateint'nt  to  bo  acknowl- 
edged before  an  officer  authorized  to  take  acknowledgments  of  deeds  and 
to  be  published  in  at  least  three  consecutive  issues  of  tlie  newspaper  pub- 
lished in  the  county  and  nearest  to  the  place  where  the  business  of  said 
^igent  or  nuinaurer  is  carried  on;  but  if  no  newspaper  is  published  in  said 
county,  then  said  statement  shall  bo  published  in  the  newspaper  published 
Bearest  to  the  place  where  such  business  shall  be  carried  on. 

3.  The  county  clerk  shall  keep  a  register  of  the  names  of  such 
agents  in  alphabetical  order,  and  of  their  principals,  for  which  regis- 
tering and  filing  he  shall  receive  a  fee  of  one  dollar;  and  copies  of 
such  certificate  and  registry  certified  by  him,  and  the  affidavit  of 
such  publication  shall  be  evidence. 

4.  Any  person  or  persons  failing  to  make  and  file  the  statement 
required  by  the  first  paragraph  of  this  act,  as  therein  required,  shall 
be  guilty  of  a  misdemeanor. 

§  364.  [am*d  1889.]  Offenses  against  trade-marks,  A  person 
who,  knowingly,  in  a  case  where  provision  for  the  punishment  for  the 
offense  is  not  otherwise  specially  made  by  statute  : 

1.  Falsely  makes  or  counterfeits  a  trade-mark  ;  or 

2.  Affixes  to  any  article  of  merchandise,  a  false  or  counterfeit  trade- 
mark, knowing  the  same  to  be  false  or  counterfeit,  or  the  genuine  trade- 
mark, or  an  imitation  of  the  trade-mark  of  another,  without  the  latter 's 
consent ;  or 

3.  Sells,  or  keeps  or  offers  for  sale,  an  article  of  merchandise  to 
which  is  affixed  a  counterfeit  trade-mark,  or  the  genuine  trade^mark, 
or  an  imitation  of  the  trade-mark  of  another,  without  the  latter's  con- 
sent ;  or 

4.  Has  |n  his  posse<%sion  a  counterfeit  trade-mark,  knowing  it  to 
be  counterfeit,  or  a  d.e,  plate,  brand  or  other  thing  for  the  purpose  of 
falsely  making  or  com  t  erf  citing  a  trade-mark  ;  or, 

5.  Makes  or  sells,  c  r  offers  to  sell  or  dispose  of,  pr  has  in  his  pos- 
session with  intent  to  ell  o-  dispose  of,  an  article  of  merchandise  with 
such  a  trade-mark  as  t  *  appear  to  indicnte  t^ie  quantity,  quality,  chur-' 


78      •  OF  OTHER  OFFENSES.  §§  365-366 

acter,  place  of  manufacture  or  production,  or  persons  manufacturing 
or  producing  the  article,  but  not  indicating  it  truly ;  or 

6.  Wlio  knowingly  sells,  offers  or  exposes  for  sale,  any  goods 
which  are  represented  in  any  manner,  by  "word  or  deed,  to  be  the 
manufacture  or  product  of  any  person,  firm  or  corporation,  other 
than  himself,  unless  such  goods  are  contained  in  the  original  pack- 
ages and  under  the  labels,  marks  or  names  placed  thereon  by  the  manu- 
facturer who  is  entitled  to  use  such  marks,  names,  brandn  or  trade- 
marks ;  or 

7.  Who  shall  sell  or  shall  expose  for  sale  any  goods  in  bulk,  to 
which  no  label  or  trade-mark  shall  be  attached,  and  shall  by  rep- 
resentation, name  or  mark  written  or  printed  thereon,  represent 
that  such  goods  are  the  production  or  manufacture  of  a  person  who  is 
not  the  manufacturer ; 

Is  guilty  of  a  misdemeanor. 
§  364a.  Offenses  against  marking,  etc.,  words/* silver," 
"sterling  silver,"  or  *' solid  silver." — A  person  who  makes,  or 
sells,  or  offers  to  sell  or  dispose  of,  or  has  in  his  possession,  with 
intent  to  sell  or  dispose  of  any  article  of  merchandise  marked, 
stamped  or  branded  with  the  words  **sterling"  or  **sterhng  silver;" 
or  eutjased,  or  inclosed  in  any  box,  package,  cover  or  wrapper,  or 
other  tiling  in,  by  or  which  the  said  article  is  packed,  inclosed  or 
otheiwise  prepared  for  sale  or  disposition,  having  thereupon  any 
engraving,  or  printed  label,  stamp,  imprint,  mark  or  trade  mark, 
indicating  or  denoting  by  such  marking,  stamping,  branding,  en- 
graving or  printing  that  such  article  is  silver,  sterling  silver  or  solid 
silver,  unless  nine  hundred  and  twenty-five  one-thousandths  of  the 
component  parts  of  the  metal  of  which  the  said  article  is  manufac- 
tured is  pure  silver,  is  guilty  of  a  misdemeanor. 

§  864b.  Same.  A  person  who  makes  or  sells,  or  offers  to  sell 
or  dispose  of,  or  has  in  his  possession  with  intent  to  sell  or  dispose 
of,  any  article  of  merchandise  marked,  stamped  or  branded  with  the 
words  **coin  "  or  *'coin  silver" ;  or  encased  or  enclosed  in  any  box, 
package,  cover  or  wrapper,  or  other  thing  in,  by  or  which  the  said 
article  is  packed,  inclosed  or  otherwise  prepared  for  sale  or  disposi- 
tion, having  thereupon  any  engraving,  or  printed  label,  stamp,  im- 
print, mark  or  trade  mark,  indicating  or  denoting  by  such  markin^r, 
stamping,  branding,  engraving  or  printing  that  such  article  is  coin 
or  coin  silver,  unless  nine  hundred  one-thousandths  part  of  the  com- 
ponent parts  of  the  metal  of  which  the  said  article  is  manufactured 
is  pure  silver,  is  guilty  of  a  misdemeanor. 

§  865.  **  Article  of  merchandise  "  defined.  The  expression 
''article  of  merchandise"  as  used  in  this  title,  signifies  any  goods, 
wares,  work  of  art,  commodity,  compcund,  mixture,  or  other  prcpn- 
ratiou  or  thing,  which  may  be  lawfully  kept  or  offered  for  sale. 

§  366.  Trade-mark  defined.  A  "trade-mark  "  is  a  mark  uscmI 
to  indicate  the  maker,  owner  or  seller  3f  an  article  of  merchandise, 
and  includes,  atnong  other  things,  any  name  of  a  person  or  corpora- 
tion, or  any  letter,  word,  device,  emllem,  figure,  seal,  stamp,  dia- 
gram, brand,  wrapper,  ticket^  stopper,  label  or  other  mark,  lawfully 
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adopted  by  him,  and  usually  affixed  to  an  arliclo  of  merchandise  to 
denote  that  the  same  was  imported,  mauufactuied,  produced,  8uld, 
compounded,  bottled,  packed  or  otherwise  prepared  by  him;  and 
also  a  signature  or  mark,  used  or  commonly  placed  by  a  painter, 
sculptor  or  other  artist,  upon  a  painting,  drawing,  engraving,  statue 
or  other  work  of  art,  to  indicate  that  the  same  was  designed  or  exe- 
cuted by  him. 

§367.  '^Affixing"  defined.  A  trade-mark  is  deemed  to  be 
affixed  to  an  article  of  merchandise,  when  it  is  placed  in  any  manner 
in  or  upon,  either 

1.  The  article  itself;  or 

2.  A  box,  bale,  barrel,  bottle,  case,  cask,  or  other  vessel  or  pack- 
age, or  a  cover,  wrapper,  stopper,  brand,  label,  or  other  thing,  in,  by, 
or  with  which  the  goods  are  packed,  inclosed,  or  otherwise  prepared 
for  sale  or  disposition. 

§  868.  Trade-marks  deemed  '<  counterfeited."  An  "  imita- 
tion of  a  trade-mark ''  is  that  which  so  far  resembles  a  genuine  trade- 
mark as  to  be  likely  to  induce  the  belief  that  it  is  genuine,  whelh<  r 
by  the  use  of  words  or  letters  similar  in  appearance  or  in  sound,  or 
by  any  sign,  device  or  other  means  whatsoever. 


•  ■» 
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^  3C9.  Refilling  or  selling  stamped  mineral  water  bottles,  etc 

Ai>y  pcrsou  cngageil  in  inakiug,  bottling,  pticking,  selling  or  dispos- 
ing of  niilk,  ale.  beer,  cider,  mineral  water  or  otlier  beverage,  may 
rcgi>ler  iiis  title  as  owner  of  a  trade-mark  by  filing  with  the  secretary 
of  state  and  the  clerk  of  the  county  where  the  principal  place  of 
business  of  such  person  is  situated,  a  description  of  the  marks  and 
devices  used  by  him  .in  his  business,  and  in  case  the  same  has  not 
beet)  heretofore  published  according  to  the  hiws  existing  at  the  time 
of  publication,  causing  the  same  to  be  published  in  a  newspaper  of 
the  (M)unty,  Ihrte  weeks,  daily,  if  in  the  city  of  New  York  or  Brook- 
lyn, and  weekly  if  in  any  other  part  of  the  state  ;  but  no  trade-mark 
shall  be  filed  which  i>  not  and  cannot  become  a  lawful  trademark, 
or  which  is  merely  the  name  of  a  person,  firm  or  corporation  unac- 
companied by  a  mark  sufficient  to  distinguish  it  from  the  same  name 
when  used  by  another  person.  After,  such  registration  the  use 
wiihout  the  C()u:sent  of  the  owner  of  the  trade-mark,  so  described,  or 
the  filling  of  any  bottle,  siphon,  barrel,  vessel  or  thing  for  the  pur- 
pose of  sale,  or  for  the  sale  therein  of  any  article  of  the  same  general 
nature  and  quality  which  said  lK)tlle,  siphon,  barrel,  vessel  or  otlier 
thing  before  contained,  without  the  obliteration  or  defacement  of 
the  tnide mark  upon  it,  when  such  trade  mark  can  be  obliterated 
or  defaced  wiihout  substantial  injury  to  the  bottle,  siphon,  barrel, 
vesd(;l  or  oiher  thing  so  as  to  prevent  its  wrongfid  use,  shall  be 
deeuicd  a  misdemeanor. 

§  370.  Keeping  such  bottles  with  intent  to  refill  or  sell  them. 

Any  person  engaged  in  the  business  of  buying  and  selling  bottles, 
siphons,  barrels  or  other  vessels  or  things,  who  shall,  with  intent  to 
defraud  the  registered  owner  of  a  trade  mark,  knowingly  sell  or  offei 
for  sale  any  bottle,  siphon,  barrel,  vessel  or  other  thing  to  any  person, 
who  he  has  reason  to  believe  wrongfully  intends  to  use  the  trade- 
mark upon  it,  or  to  fill  such  bottle,  siphon,  barrel,  vessel  or  other 
thing  in  violation  of  section  369,  shall  be  deemed  guilty  of  a  misde- 
meanor. 

2  R.  S.  258,  §§  11-13. 

§  371.  Search  for  bottles  kept  in  violation  of  law  aathozised. 

Whenever  a  registered  ow^ner  of  a  trade-mark,  or  his  agent,  makes 
oath  before  a  magistrate  that  he  has  reason  to  beheve,  and  does 
believe,  stating  the  grounds  of  his  Mief,  that  a  bottle,  siphon,  barrel. 
ves8<.n  or  olh(;r  thing  to  which  is  affixed  a  trade-mark  belonging  to 
him  is  being  used  or  filled,  or  has  been  sold  or  offered  for  side,  by 
any  ])erson  whomsoever,  in  violation  of  the  preceding  sections,  then 
the  nias;isirjite  muy  issue  a  searoli  warrant  to  disc^ovcr  the  thing  and 
cause  the  person  having  it  in  possession  to  be  brought  before  him, 
and  may  thereupon  inquire  into  the  circumstances,  and  if,  on  exam- 
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ination,  be  findi  that  such  person  has  been  guilty  of  the  offense 
charged,  he  may  hold  the  offender  to  bail  to  await  the  action  of  the 
grand  jury,  and  the  offender  shall  also  be  liable  to  an  action  on  tlie 
case  for  damages  for  such  wrongful  use  of  suclf  trade-mark  at  the 
suit  of  the  owner  tliereof,  and  the  pai  ty  aggrieved  shall  also  have  his 
remedy  according  to  the  coui-se  of  equity  to  enjoin  the  wrongful  use 
of  his  trademark,  nnd  to  recover  compensation  therefor  in  any  court 
having  jurisdiction  over  the  jMirson  guilty  of  such  wrongful  use. 

g  372.  Defacing  marks  upon  wrecked  property.  A  person  who 
defaces  or  obliterates  the  marks  upon  wrecked  property,  or  in  any 
manner  disguises  the  appearance  thereof,  with  intent  to  prevent  the 
owner  from  discovering  its  identity,  or  who  destroys  or  suppresses 
any  invoice,  bill  of  lading  or  other  document  tending  to  show  the 
ownership  thereof,  is  guilty  of  a  misdemeanor. 

2  R.  S.  982,  §  26. 

§  373.  [am*d  1893.  ]  Pleating  logs  or  defacing:  marks  thereon. 
A  person  who : 

1.  Floats,  runs  or  assists  in  floating  or  running  any  lumber,  logs  or 
other  timber  upon  or  over  any  river  not  excepted  by  law,  within  this 
state,  recognized  by  law  or  use  as  a  public  highway  for  the  purpose 
of  floating  and  running  lumber,  logs  and  other  timber  therein,  with- 
out first  filing  the  bond  executed  and  approved  as  required  by  law; 
or, 

2.  Unlawfully  cuts  out,  alters  or  defaces  any  mark  made  upon  any 
log  or  lumber,  whether  such  mark  be  recorded  or  not,  or  puts  a  false 
mark  upon  any  log  or  lumber  floating  in  any  of  the  waters  of  this  state 
or  lying  upon  land,  is  guilty  of  a  misdemeanor. 

g  374.  Officer  unlawfully  detaining  wrecked  property.  An 
officer,  whose  duties  pertain  in  any  way  to  wrecked  i>roperty,  who, 
without-  authority  of  law,  detains  such  property  or  tlie  j)roceeds 
thereof,  after  the  salvage  and  expenses  chargeable  thereon  have  lM?en 
paid  or  offered  to  him,  or  who  is  guilty  of  any  fraud,  enil»ezzleni(  nt 
ir  extortion  in  the  discharge  of  such  duties,  is  guilty  of  a  misde- 
meanor. 

2  B.  S.  981,  i  34. 

§  375.  Fraud  in  affairs  of  limited  partnership.  A  member  of  a 
limited  partnership,  who  is  guilty  of  any  fraud  in  the  affairs  of  the 
partnership,  is  guilty  of  a  misdemeanor. 

3  R.  8.  1156.  S  19. 
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§  376.  [anCd  1893].  Solemnizing  unlawful  marriages.  A  min- 
ister or  magistrate  who  solemnizes  a  marriage  when  either  of  the 
parties  is  known  to  him  to  be  nnder  the  age  of  legal  consent,  or  to  be  an 
idiot  or  insane  person,  or  a  marriage  to  which  within  his  knowledge 
a  legal  impediment  exists,  is  guilty  of  a  misdemeanor.  Until  a  mar- 
riage has  been  dissolved  or  annulled  by  a  proper  tribunal  or  court  of 
competent  jurisdiction,  any  person  who  shall  assume  to  grant  a  di- 
Torce,  in  writing,  purporting  to  divorce  husband  and  wife  and  per- 
mitting them  or  either  of  them  to  lawfully  marry  again,  shall  be  guilty 
of  a  misdemeanor  punishable  by  fine  for  the  first  offense  not  exceed^ 
ing  five  hundred  dollars,  and  for  the  second  offense  one  thousand 
dollars,  or  imprisonment  not  exceeding  one  year,  or  both  such  fine 
and  imprisonment. 

§  377.  Unlaiirfal  conflnemont  of  Idiots,  insano  perHonn,  etc. 

A  person  who  confines  an  idiot,  lunatic  or  ipsiiiie  person,  in  any  otherraan- 
ner  or  in  any  other  place  than  as  authorised  by  hiw,  and  a  person  fruilty  of 
harsh,  cruel  or  unkind  trcatm*  nt  of  or  any  no j?lfct  of  duty  towards,  any 
idiot,  lunatic  or  insane  person  under  coiifineinoiit,  whether  lawfully''  or  un- 
lawfully confined,  is  guilty  of  a  misdeiueanor. 

§  378.  [am'd  1895.]  Taking:  iisnry.  A  person  who,  directly  or  in- 
directly, receives  any  interest,  discount  «ir  consideration  upon  the  loan  or 
forbearance  of  money,  g'oods  or  things  in  action,  or  upon  the  loan,  iise  or 
sale  of  his  personal  credit  in  anywise,  where  there  is  taken  for  such  loan, 
use  or  sale  of  personal  credit  security^  upon  any  household  furniture,  sew- 
ingr  machines,  plate  or  silverwares  in  actual  use,  tools  or  implements  of 
trade,  wearing:  apparel  or  jewelry,  or  as  security  for  the  loan,  use  or  sale  of 
personal  credit  as  aforesaid,  makes  a  pretended  purchnsc  of  such  property 
from  any  person,  and  permits  the  pledger  to  retuf n  the  possession  thereof, 
irreater  than  six  per  centum  per  annum,  is  guilty  of  u  misdemeanor. 

§  379.  Reconfining  person  discharged  upon  writ.  A  person, 
who  either  solely,  or  as  a  member  of  a  court,  or  in  the  execution  of  a 
judgment,  order  or  process,  knowingly  recommits,  imprisons  or 
restrains  of  his  liberty,  for  the  same  cause,  any  person  who  has  been 
discharged  from  imprisonment  upon  a  writ  of  habeas  corpus,  or 
certiorari,  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not 
exceeding  one  thousand  dollars  or  by  imprisonment  not  exceeding  six 
months,  or  both  ;  and  in  addition  to  the  punishment  prescribed 
therefor,  he  forfeits  to  the  party  aggrieved,  one  thousand  two  hundred 
and  fifty  dollars,  to  be  recovered  in  a  civil  action. 

3  R.  S.  881,  §  76. 

§  380.  Concealing  persons  entitled  to  writ  of  deliverance.  A 
person  having  in  his  custody  or  power  or  under  his  restraint,  one 
who  would  be  entitled  to  a  writ  of  habeas  corpus  or  certiorari,  or  for 
whose  relief  a  writ  of  habeas  corpus  or  certiorari  has  been  issued, 
who,  with  intent  to  elude  the  service  of  such  writ,  or  to  avoid  the 
effect  thereof,  transfers  the  party  to  the  custody,  or  places  him  under 
the  power  or  control  of  another,  or  conceals  or  changes  the  place  of 
his  confmemcnt,  or  who  without  lawful  excuse  refuses  to  produce 
him,  is  guilty  of  a  misdemeanor,  punishable  as  prescribed  in  the  last 
section. 
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§  381.  Innkeepers  and  carriers  refusing  to  receive  guests  aiM 
passengers.  A  person,  who,  cither  on  his  own  account  or  as  agent 
or  olticer  of  a  corponition,.  carries  on  business  as  innkeeper,  or  as 
common  carrier  of  passengers,  and  refuses,  without  just  cause  or 
excuse,  to  receive  and  cnteitain  any  guest,  or  to  receive  and  carry 
any  passenger,  is  guilty  of  a  misdemeanor. 

§  382.  [am'd  1895.]  Frauds  on  hotel  keepers.  A  person  who 
obtains  any  lodging,  food  or  accommodation  at  an  inn,  boarding 
house  or  lodging  house,  except  an  emigrant  lodging  house,  without 
paying  therefor,  with  intent  to  defraud  the  proprietor  or  manager 
thereof,  or  who  obtains  credit  at  such  an  inn,  boarding  house  or 
lodging  house,  by  the  use  of  any  false  pretense,  or  who,  after  ob- 
taining credit  or  accommodation  at  such  an  inn,  boarding  house  or 
lodging  house,  absconds  anil  surreptitiously  removes  his  baggage 
therefrom  without  p-iying  (or  his  food,  accommodation  or  lodging, 
is  guilty  of  a  misdemeanor. 

§  383.  [am*rf  1893.]  Protecting  civil  and  public  rights,     A 
person  who  : 

1.  Exclndes  a  citizen  of  this  state,  by  reason  of  race,  color  or  pre- 
vious condition  of  servitude,  from  the  equal  enjoyment  of  any  accom- 
modation, facility  or  privilege  funished  by  innkeepers  or  common 
carriers,  or  by  owners,  managers  or  lessees  of  theatres  or  other  places 
of  amusement,  or  by  teachers  and  officers  of  common  schools  and 
public  institutions  of  learning,  or  by  cemetery  associations;  or 

2.  Denies  or  aids  or  incites  another  to  deny  to  any  other  person 
because  of  race,  creed  or  color,  full  enjoyment  of  any  of  the  accom- 
modations, advantages,  facilities  and  privilef»es  of  any  hotel,  inn,  tav- 
ern, restaurant,  public  conveyance  on  land  or  water,  theatre  or  other 
place  of  public  resort  or  amusement. 

Is  guilty  of  a  misdemeanor,  punishable  by  fine  of  not  loss  than 
fifty  dollars  nor  more  than  five  hundred  dollars. 

§  384.  [am'd  1892.]  Acrobatic  exhibitions.  Hie  proprietor,  oc- 
cupant or  Iess(5e  of  any  place  where  acrobatic;  cxliibilions  are  held, 
vvlio  permits  any  person  to  perform  on  any  tra|>eKc,  rope,  pole  or  other 
a(Tobatic  contrivance,  without  net- work  ^r  other  sulllcii'nt  mejius  of 
protection  from  falling  or  other  accident,  and  any  person  who  makes 
or  attempts  to  make  an  ascension  by  means  of  a  balloon,  with  a  trnpeze 
or  parachute  attachment,  or  any  other  device  for  the  purpose  of  mnk- 
ini!^  a  descent  from  such  balloon,  is  guilty  of  :i  niisdenieauor  punish- 
able for  the  first  olfense  by  a  line  of  two  hundred  and  tift  y  dollars,  and 
for  each  subsequent  offense  by  a  fine  of  two  hundred  and  tifty  dollars 
and  imprisonment  not  less  than  three  mouths  nor  more  than  one  year. 
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§  384a.  {added  1893].  Contracts  in  relation  to  Indian  lands. 

A  person,  who  without  the  authority  and  consent  of  the  legislature, 
in  any  manner  or  form  or  on  any  terms,  purchases  any  lands  within 
this  State  of  any  Indian  residing  therein,  or  makes  any  contract  with 
any  Indian  for  or  concerning  the  sale  of  any  Tands  within  this  State, 
or  gives,  sells,  demises,  conveys  or  otherwise  disposes  of  any  such 
lands,  or  any  interest  therein,  or  oifers  so  to  do,  or  enters  upon  or 
takes  possession  of  or  settles  upon  any  such  lands,  by  pretext  or  color 
of  any  right  or  interest  in  the  same,  in  consequence  of  any  such  pur- 
chase, or  contract  made  or  to  be  made,  since  October  fourteen,  seven- 
teen hundred  and  seventy-five,  is  guilty  of  a  misdemeanor. 

384b.  [am'e21897].  Unlawful  dealing  in  convict-made  gt)ods. 
A  person  who 

1.  Sells  or  exposes  for  sale  convict-made  goods,  wares  or  mer- 
chandise, without  a  license  therefor,  or  having  such  license  does  not 
transmit  to  the  Secretary  of  State  the  statement  required  by  article 
four  of  the  labor  law;  or 

2.  Sells,  offers  for  sale,  or  has  in  his  possession  for  sale  any  such 
convrict-made  goods,  wares  or  merchandise  without  the  brand,  mark 
or  label  required  )>y  article  four  of  the  labor  law:  or 

3.  Removes  or  defaces  or  in  any  way  alters  such  brand,  mark,  or 
1  il)  1,  is  guilty  of  a  misdemeanor,  and  upon  conviction  therefor 
simll  be  punished  by  a  fine  of  not  more  than  one  thousand  nor  less 
tlniii  one  hundred  dollars,  or  by  imprisonment  for  not  less  than  teu 
d  lys  or  by  both  such  fine  and  imprisonment. 

§  384c.  [added  1896.]  Offences  against  domestic  commerce 
law.  A  person  who  charges  for  elevating,  receiving  or  discharging 
gra'u  by  means  of  floating  or  stationary  elevators  a  greater  sum 
than  is  allowed  by  law  is  guilty  of  a  misdemeanor. 

§  384d.  [added  1896].  A  person  who  violates  any  provision  of 
section  thirty-nine  of  the  domestic  commerce  law  is  guilty  of  a 
misdemeanor. 

§  384e.  [added  1896].  Unlicensed  peddlers.  A  person  who  is 
found  trading  as  a  peddler  without  a  license,  or  contrary  to  the 
terms  of  his  license,  or  who  refuses  to  produce  his  license  on  demand 
of  any  officer  or  citizen  is  guilty  of  a  misdemeanor. 

384f.  [added  1897].  Failure  to  furnish  statistics  to  commis- 
sioner of  labor  statistics.  A  person  who  refuses,  when  requested 
by  the  commissioner  of  labo|; statistics, 

1.  To  admit  him  or  a  person  authorized  by  him  to  a  mine,  fac- 
tory, workshop,  warehouse,  elevator,  foundry,  machine  shop  or 
other  manufacturing  establishment;  or, 

2.  To  furnish  him  with  information  relative  to  his  duties  which 
may  be  in  such  person's  possession  or  under  his  control;  or, 

8.  To  answer  questions  put  by  such  commissioner  in  a  circular 
or  otherwise,  or  shall  knowingly  answer  such  questions  untruth- 
fully, is  guilty  of  a  misdemeanor,  and  on  conviction  therefor  shall 
be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  two 
hundred  dollars* 

•,«.  V.    -.    •'. 
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§  384g.  [added  18d7].  Befosal  to  admit  inspector  to  xxiineB 
and  quarries;  iiailure  to  comply  with  requirements  of  in- 
spector.   A  person, 

1.  Refusing  to  admit  the  factory  inspector,  or  any  person  autLor- 
ized  by  him,  to  a  mine  or  quarry,  for*the  purpose  of  exHminutiou 
and  inspection. 

2.  Neglecting  or  refusing  to  comply  with  the  provisions  of  arti- 
cle nine  of  the  labor  law  upon  written  notice  of  the.  factory  iuspec 
tor,  is  jB^uilty  of  a  misdemeanor,  and  upon  conviotion  therefor  sbtill 
be  punished  by  a  fine  of  not  less  than  fifty  dollars,  or  by  imiirison. 
ment  for  not  less  than  thirty  days. 

§  884h.  [added  1897.]  Hours  of  labor  to  be  required.  Ai  y 
|)erdon  or  corporation, 

1.  Who.  contracting  with  the  State  or  a  municipal  coiporatiou. 
shall  recxiire  more  than  eight  hours'  work  for  a  da}  h'  Inb'  r;  or 

2.  Who  shall  require  more  than  ten  hours'  labui ,  no  ndiiig  *  m . 
half  hour  for  dinner,  to  be  performed  within  twi  ve  ciSKun^ii 
hours. by  the  employes  of  a  street  suiface  and  1 1*  vuted  railway 
owned  or  operated  by  corporations  whose  main  lit*e  <  t  tiavel  or 
routes  lie  principally  within  the  corporate  limits  of  cities  of  mt  ru 
than  one  hundred  thousand  iu habitants;  or, 

8.  Who  shall  require  the  employes  of  a  corporation  owning  or 
operating  a  brickyard  to  work  more  than  ten  hours  in  any  one  day 
or  to  commence  work  liefore  seven  o'clock  in  the  morning,  unlebs 
by  agreement  between  employer  and  employe;  or, 

4.  Who  shall  r<  quire  the  employes  of  a  corporation  operating  a 
line  of  railroad  of  thirty  miks  in  length  or  over,  in  whole  or  in 
part  within  this  State,  to  work  contrary  to  the  nquirements  of 
article  one  of  the  labor  law,  is  guihy  of  a  misdemeanor,  and  on 
conviction  therefor  shall  be  punlshea  by  a  fine  of  not  less  than 
five  hundred  nor  more  than  one  thousand  dollars  for  each  offense. 
If  any  contractor  with  the  State  or  a  municipal  corporation  shall 
require  more  than  eight  hours  for  a  day's  labor,  upon  conviction 
therefor  in  addition  tofiuch  fine,  the  contract  shall  be  forfeited  at 
the  option  of  the  municipal  corporation. 

§  884i.  [added  1897.]  Payment  of  wages.  A  corporation  or 
joint  stock  association  or  a  person  carrying  on  the  business  thereof, 
by  lease  or  otherwise,  who  does  not  pay  the  wages  ftf  its  employes  in 
cash,  weekly  or  monthly  as  provided  in  article  one  of  the  labor  law, 
is  guilty  of  a  misdemeanor,  and  upon  conviction  therefor,  shall  be 
fined  not  less  than  twenty-five  nor  more  than  fifty  dollars  for  each 
offense. 

§  384j.  [addfid  1897.]  Failure  to  furnish  seats  for  female 
employes.  Any  person  employing  females  in  a  factory  or  mercan- 
tile establishment  who  does  not  provide  and  maintain  suitable  scats 
for  the  use  of  such  employes  and  permit  the  use  thereof  by  such 
employes  to  such  an  extent  as  may  be  reasonable  for  the  preserva- 
tion of  their  health,  is  guilty  of  a  misdemeanor. 

§  384k.  [added  1897. jj  No  fees  to  be  charged  for  services 
rendered  by  free  public  employment  bureaus.  A  person  con- 
nected with  or  employed  in  a  free  public  employment  bureau,  who 
shall  charge  or  receive  directly  or  indirectly,  any  fee  or  compensa- 
tion from  any  person  applying  to  such  bureau  for  help  or  employ- 
inent,  is  guilty  of  a  misdemeanor. 
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§  3841.  [added  1897.]    Violations  of  provisions  of  labor  law. 

Any  person  who  violates  or  does  not  comply  with: 

1.  The  provisions  of  article  six  of  the  labor  law,  relating  to  fac- 
tories and  the  employ ment^f  children  therein ; 

2.  Tlie  provisions  of  article  seven  of  the  labot  law,  relating  to 
the  manufacture  of  articles  in  tenements; 

8.  The  provisions  of  article  eight  of  the  labor  law,  relating  to 
bakeries  and  confectionery  establishments,  the  employment  of  labor 
and  the  manufacture  of  fiour  or  meal  food  products  therein; 

4.  The  provisions  of  article  eleven  of  the  labor  law,  relating  to 
mercantile  establishments,  and  the  employment  of  women  and  chil- 
dren therein  is  guilty  of  a  misdemeanor,  and  upon  conviction  sha'l 
be  punished  for  a  first  offense  by  a  fine  of  not  less  than  twenty  or 
more  than  one  hundred  dollars;  for  a  second  offense  by  a  fine  of 
not  less  than  fifty  nor  more  than  two  hundred  dollars,  or  by  im- 
prisonment for  not  more  than  thirty  days,  or  by  both  such  fine  and 
imprisonment;  for  a  third  offense  by  a  fine  of  not  less  than  two 
hundred  and  fifty  dollars,  or  by  imprisonment  for  not  more  than 
sixty  days,  or  by  both  such  fine  and  imprisonment. 

§  384m.  [added  1897.]  Illegal  practice  of  horseiBhoeingr.  A 
person  who  presents  to  a  county  clerk,  for  the  purpose  of  registra- 
tion, a  certificate  purporting  to  qualify  him  to  practice  horseshoeing^ 
in  a  city  of  the  first  or  second  class,  which  has  been  fraudulently 
obtained,  or  practices  as  a  horseshoer  in  any  auch  city  without  com- 
plying with  the  provisions  of  article  twelve  of  the  labor  Ja^,  or  vio- 
lates or  neglects  to  comply  with  any  of  sucH  provi^ond,'  fs  guilty  vf 
a  misdemeanor. 

g  384m.  [added  1897.]  Notes  given  for  patent  rights.  A 
person  who  takes,  sells  or  transfers  a  promissory  note  or  other  nego- 
tiable instrument,  knowing  the  consideration  of  such  note  or  instru- 
ment to  consist  in  whole  or  in  part,  of  the  right  to  make,  use  or  sell 
any  patent  invention  or  inventions,  or  any  invention  claimed  or  rep- 
resented to  be  patented,  without  having  the  words  **  given  for  a 
patent  right"  written  or  printed  legibly  and  prominently  on  the  face 
of  such  note  or  instrument  above  the  signature  thereto,  is  guilty  of 
a  misdemeanor. 

§  384n.  [added  1897.]  Notes  given  for  a  speculative  consid- 
eration. A  person  who  takes,  sells  or  transfers  a  promissory  note 
or  other  negotiable  instrument,  knowing  the  consideration  of  such 
note  or  instrument  to  consist  in  whole  or  in  part  of  the  purchase 
price  of  any  farm  product  at  a  price  greater  by  four  or  more  times 
than  the  fair  market  value  of  the  same  product  at  the  time  in  the 
locality,  or  in  which  the  consideration  shall  be  in  whole  or  in  part, 
membership  of  and  rights  in  an  association,  company  or  combina- 
tion to  produce  or  sell  any  farm  product  at  a  fictitious  rate,  or  6f  a 
contract  or  bond  to  purchase  or  sell  any  farm  product  at  such  rate, 
without  having  the  words  "given  for  a  speculative  Oonsideration," 
or  other  words  clearly  showing  the  nature  of  the  consideration 
prominently  and  legibly  written  or  printed  on  the  face  of  such  note 
or  instrument  above  the  signature  thereof  is  guilty  of  a  misdemeanor. 
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TITLE  XII. 
Of  Crimes  against  the  Public  Health  and  Safety. 

Section  385.  *•  Public  nuisance  ^'  defined. 

386.  Unequal  damage. 

387.  Maintaining  a  nuisance  a  misdemeanor. 

388.  Permitting  building  to  be  used  for  nuisance. 

389.  Keeping  gunpowder  unlawfully. 

390.  Throwing  gas  tar,  etc.,  into  public  watora. 

391.  Violation  of  quarantine  laws,  by  master  of  vessel. 

392.  Giving  false  info^matinn  relative  to  vessel,  or  permitting  person 

to  land  before  visit  of  health  offlcers. 

393.  Landing  from  vessel  before  visit  of  health  officers. 

394.  GoinK  on  board  vessel  at  quarantine  gn.unds,  or  entering  quaran 

tine  grounds  without  leave. 

395.  Violating  quarantine  regulations. 

396.  Obstructing  health  officer  in  performance  of  his  duty. 

397.  Willful  violation  of  health  laws. 

398.  Unlicensed  piloting. 

399.  Coasting  steamers  excepted. 

400.  Acting  as  port  warden  without  authority. 

401.  Apothecary  omitting  to  label  drugs,  or  labelling  them  wrongly. 

402.  Apothecary  selling  poison  without  recording  the  sale. 

403.  Refusing  to  exhibit  record. 
4C4.  Selling  poison  without  label. 

405.  Medical  prescriptions. 
405a.Prescriptions  of  opium  and  morphine. 

406.  Concealing  foreign  matter  in  merchandise. 

407.  Adulterating  food,  drugs,  liquors,  etc. 

408.  Disposing  of  tainted  food. 
406a.Violations  of  agricultural  laws. 

409.  Making,  selling,  etc.,  dangerous  weapons. 

410.  Carrying,  using,  etc.,  certain  weapons. 

411.  Possession,  presumptive  evidence. 

412.  Carrying  concealed  weapons. 

413.  Negligently  managing  or  refusing  to  extinguish  fires. 

414.  Obstructing  attempts  to  extinguish  fires. 

415.  Ferries. 

415a.Neglecting  to  post  schedule  of  ferry  rates. 

416.  Unlawful  oflfers  to  railroad  commissioners  or  their  employes. 

417.  Misconduct  of  railroad  commissioners  and. their  employ 6s. 

418.  Persons  unable  to  read  not  to  act  or  be  enjploye<l  as  engineers. 

419.  Misconduct  of  officials  eniplo5'ed  on  elevated  railroads. 

420.  Intoxication  or  other  misconduct  of  railroad  or  steamboat  eok- 

ployes. 

421.  Failure  to  ring  bell,  etc. 

4i2.  Placing  passenger  in  front  of  bagagge  car. 

423.  Platforms  and  heating  apparatus  of  passenger  car. 

421.  Guard  posts;  automatic  couplers. 

4S5.    Officers  of  railroad  companies  to  be  nniformed. 

426.  Riding  on  freight  trains. 

427.  Knife  throwing,  etc. ;  life-saving  apparatus  at  bathing,  etc. 
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427a.  Unauthorized  manufacture,  sale  or  use  of  illuminatioff  oils. 

428.  Violating  law  to  piereiit  conflagrationi. 

429.  Duty  of  gnardiDg  ice  cattiogs ;  how  long  each  gnards  most  be  main 

talned ;  violation  of  duty  to  maintain  goaids  around  ice  cattings. 
429a.Detaching  ice  for  bridges  forbidden. 
490.  Articles  in  imitation  of  food. 
431.  Noisome  or  unwholesome  substances,  etc.,  in  Iiighway. 

433.  Ambulances. 

43:^.  Using  net  or  weir  unlawfully  in  Hudson  rive^ 
433u. Lights  on  swinging  bridges. 

434.  Exposing  person  affected  with  a  contagious  disease.  In  a  public 

place. 

435.  False  rumors  as  to  public  funds,  etc. 
43G.  Eavesdropping. 

437.  Destroying  invoice. 

4:38.  False  labels. 

438a.Using  false  marlcs  as  to  manufacture* 

4386.  Selling  half  wine  not  labeled. 

439.  Skimmed  milk. 

440.  Master  of  vessel  bringing  foralgB  oobtM 

441.  Non-rcsideut  taking  or  plantuif  ttffl«a. 

442.  Use  of  certain  dredges. 
It.'}.    Mock  auctions. 

4  i  i.    Iiitcrfcriiigwith  navigation. 

tt.'i.    M.'iiutiiining  private  insane  asylams. 

i  ir'i.    Entering  Into  agricaltaral  fair  grounds 

44?.    Dni^^lng  person,  etc 

4  t7a.Negligently  furnishing  insecure  scaffovU  vc* 

447/).  Otfcnses  against  domestic  commerce  ia«i . 

7*  3r}5.  "Public  nuisanco"  defined.  A  pisblic  nuisance  U  a 
f:rlii)(>  against  tlie  order  and  economy  of  the  8tA.Ui  and  consists  in 
unlawiiiliy  (!(«ing  an  act,  or  omitting  to  perform  a  t^^ity,  which  act  or 
oniissinii  : 

1.  Annojs,  injures  or  endangers  the  romforf  vepose,  hcallh  or 
safety  of  any  considerable  number  of  persons  ;  or 

2    Oftends  public  decency  ;  or 

ft.  Unlawfully  interferes  with,  obstructs,  or  tei^iv  to  obstruct,  m 
r^ndnrn  daugcroua  for  ptissage,  a  lake,  or  a  navigable  I  Wat,  hay,  stream, 
ranal  or  basin,  or  a  public  park,  square,  street  or  highi^y  ;  or 

4.  In  any  way  renders  a  considerable  number  of  p^ifs^^ua  insecurt 
in  life,  or  the  use  of  property. 

§386.  Unequal  damage.  An  act  which  affects  t '«M^&«deraMt 
cumber  of  persons,  in  either  of  the  ways  specified  in  the  Imi  coc  tir^. 
in  Dot  less  a  nuisance  because  the  extent  of  the  damage  is  uisiMv^iik^ 
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§387.  Maintaining  nuisance.  A  person,  who  eommita  or  main- 
tains A  pnblio  nuisance,  the  punishment  for  which  is  not  specialljf 
prescribed  or  who  willfully  omits  or  refuses  to  perform  i^iy  legal  dntj 
relating  to  the  removal  of  suoh  a  public  nuisance,  is  guilty  of  a  mis- 
demeanor. 

§  388.  [am'd  1889.]  Permitting  building  to  be  used  for  nui- 
sance, etc.    A  person  who, 

1.  Lets,  or  permits  to  be  used,  a  building,  or  portion  of  a  buildiiij:^, 
knowing  that  it  is  intended  to  be  used  for  committing  or  maintaining 
a  public  nuisance,  or 

2.  Opens  or  maintains  a  place  where  opium,  or  any  of  its  prop.'ira- 
tions,  is  smoked  by  other  persons,  ^r 

3.  At  such  place  sells  or  gives  away  any  opium,  or  its  Buid  prepar.i- 
tions,  to  be  there  smoked  or  oth<^rwise  used,  or 

4.  Visits  or  resorts  to  any  such  place  for  the  purpose  of  smoking 
opium  or  its  said  preparations  ; 

Is  guilty  of  a  misdemeanor.  • 

§  889.  [am'd  1887.]  Keeping  gunpowder,  etc  A  person  who 
makes  or  keeps  gunpowder,  nitco-glyoerine,  or  any  other  explosive  or 
combustible  material,  within  a  city  or  Tillage,  or  carries  such  materials 
through  the  streets  thereof^  in  a  quantity  or  manner  prohibited  by  law 
or  by  ordinance  of  the  city  or  Tillage,  is  guilty  of  a  misdemeanor.  And 
a  person  whc,  by  the  careless,  negligent,  or  unauthorized  use  or 
management  of  gunpowder  or  other  explosiTe  substance,  injures  oi 
oeoasions  the  injury  of  the  person  or  property  of  another,  is  punish- 
able by  imprisonment  for  not  more  than  two  years.  Any  person  or 
persons  who  shall  knowingly  present,  attempt  to  present,  or  cause  fco 
be  presented  or  offered  for  shipment  to  any  railroad,  steam  bout, 
steamship,  express  or  other  company  engaged  as  common  carrier  of 
passengers  or  freight,  dynamite,  nitro-glycerine,  powder  or  otber  cx- 
plosiTes  dangerous  to  life  or  limb,  without  rcTealing  the  true  naturo 
of  said  explosives  or  substance  so  offered  or  attempted  to  be  ofibrcd 
to  the  company  or  oarxier  to  which  it  shah  be  presented,  shall  be 
guilty  of  a  felony,  and  upon  oouTiction,  shall  be  fined  in  any  sum  not 
exceeding  one  thousand  dollars  and  not  less  than  three  hundred  dol- 
lars, or  imprisonment  in  a  sta^e  prison  for  not  less  than  one  nor  more 
than  five  years,  or  be  sul^ect  to  both  suoh  fine  and  imprisonment  ; 
and  any  person  or  company  sustaining  ii^ury  or  damage  by  the 
▼iolation  of  this  act  shall  have  and  maintain  an  action  at  law  again Ht 
the  person  or  persons  Tiolating  any  of  the  proTisions  of  this  net,  fur 
compensation  for  said  injury  or  damage,  whether  said  persons  Rholi 
hsTe  been  couTioted  as  hereinbefore  mentioned,  or  not. 

§  800.  Throwing  gas  tar,  etc.,  into  public  waters.    A  person, 
who  throws  or  deposits  gas  tar,  or  the  refuse  of  a  gas  house  or  gas 
fiMtery,  or  offalr  refuse,  or  any  other  noxiottfs  ofl«&av^««  ^^  ^^tA^eAs^^x^^ 
suMsoM  into  aoj  pnblio  waters,  or  into  t^^  aewts  ot  l^x«Kal  T^Tyik\tt% 
iaio  siMh  pnblio  wsten.  la  iriilky  ol  iiMm 
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§  39] .  Violation  of  quurantino  laws  by  master  of  vesseL  A 
ma.stcr  of  n  vcssul  subject  to  quarantino  or  visitation  by  the  health 
officer,  urriWcg  ia  the  port  of  New  York,  who  refuses  or  omits  : 

1.  To  proceed  to  and  anchor  his  vessel  at  tho  place  assigned  foi 
quarantine,  at  the  time  of  his  arrival ;  or 

2.  To  submit  his  vessel,  cargo  and  passengers,  to  the  examination 
of  the  health  officer,  and  to  famish  all  necessary  information  to  enahlt 
that  officer  to  determine  the  length  of  quarantine  and  other  regula- 
tions to  which  they  ought  respectively  to  be  subject ;  or 

3.  To  remain  with  his  vessel  at  quarantine  during  the  period 
assigned  for  her  quarantine,  and^hilo  at  quarantine  to  comply  witb 
the  directions  and  regulations  prescribed  by  law,  and  with  such  as 
any  of  the  officers  of  health,  by  virtue  of  the  authority  given  to  them 
by  law,  shall  prescribe  in  relation  to  his  vessel,  his  cargo,  himself, 
his  passengers  or  crew,  is  punishable  by  imprisonment  not  exceeding 
one  year,  or  by  a  fine  not  excee(}ing  $2,000,  or  both. 

§  392.  Giving^  information,  or  permitting  person  to  land 
before  visit  of  health  officers.  A  master  of  a  vessel  hailed  by  a 
pilot,  who :  1.  Gives  false  information  to  such  pilot,  relative  to  the 
condition  of  his  vessel,  crew  or  passengers,  or  the  health  of  the  place 
or  places  from  whence  he  came,  or  refuses  to  give  such  information 
as  shall  be  lawfully  required  ;  or,  2.  Lands  any  person  from  his  vessel, 
or  permits  any  person,  except  a  pilot,  to  come  on  board  of  his  vessel, 
or  unlades,  or  tranships  any  portion  of  his  cargo,  before  his  vessel 
has  been  visited  and  examined  by  the  health  officers  ;  or,  3.  Approaches 
with  his  vessel  nearer  the  city  of  New  York  than  the  place  of  quaran- 
tine to  which  he  may  be  directed,  is  punishable  by  imprisonment  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  $2,000,  or  by  both. 

§  393.  Landing  from  vessel  before  visit  of  health  officers. 
A  person,  who,  being  on  board  any  vessel  at  the  time  of  her  arrival  at 
the  port  of  New  York,  lands  from  such  vessel,  or  unlades,  or  trau- 
ships,  or  assists  in  unlading  or  transhipping  any  portion  of  her  cargo 
before  such  vessel  has  been  visited  and  examined  by  tho  health 
officers,  is  punishable  by  imprisonment  not  exceeding  one  year,  or  by 
a  fine  not  exceeding  $2,000,  or  both. 

§  394.  Going  on  board  vessel  at  quarantine  grounds,  etc., 
without  leave.  A  person  who  goes  on  board  o^  or  has  any  commu- 
nication or  intercourse  with,  any  vessel  at  quarantine,  or  with  any  of 
the  crew  and  passengers  of  such  vessel,  without  the  permission  of  the 
health  officer,  and  every  person  who,  without  such  authority,  enters 
the  quarantine  grounds  or  anchorage,  is  punishable  by  imi^risonmeut 
not  exceeding  one  year  or  by  a  fine  not  exceeding  two  thousand 
dollars,  or  both ;  and  in  addition  t\veiQ\.o  \i«  t&&^  be  detained  at 
^oanutine  so  long  as  the  health  oQ^cex  d^s^cVa^TxoX  «!L«Afe^\x^\:««^ 
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days.     And  in  case  sucli  person  shall  be  taken  sick  of  any  infectious, 
contagious  or  pestilential  disease,  during  such  twenty  days,  he  may 
be  detained  at  the  marine  hospital  for  such  further  time  as  the  health 
ollicer  directs. 
3  K.  8.  1058,  §  36. 

§  395.  Violating  quarantine  regulations.  A  person  who,  having 
been  lawfully  ordered  by  a  health  officer  to  be  detained  in  quarantine, 
and  not  having  been  discharged,  leaves  the  quarantine  grounds  or 
anchorage,  or  willfully  violates  any  quarantine  law  or  regulation,  is 
guilty  of  a  misdemeanor. 

3  R.  S.  1058.  §  36. 

§  396.  Obstructing  health  officer  in  performance  of  his  duty.    A 

person  who  willfully  opposes  or  obstructs  a  health  officer  or  physician 
charged  with  the  enforcement  of  the  health  laws,  in  performing  any 
legal  duty,  is  guilty  of  a  misdemeanor. 

3  R.  S.  1054,  §  25. 

§  397.  Willful  violation  of  health  laws.  A  person  who  willfully 
violates  any  provision  of  the  health  lews  the  punishment  for  violati-ng 
which  is  not  otherwise  prescribed  by  those  laws,  or  by  this  Code,  and 
a  jKjrson  who  willfully  violates  or  refuses  or  omits  to  comply  with 
any  lawful  order  or  regulation  prescribed  by  any  board  of  health  or 
liealth  officer,  or  any  regulation  lawfully  made  or  established  by  any 
public  officer  under  authority  of  the  health  laws,  is  punishable  by 
imprisonment  not  exceeding  one  year,  or  by  a  fine  not  exceeding  two 
thousand  dollars,  or  by  both. 
Id. 

§  398.  Unlicensed  piloting.  A  person  other  than  a  lawfully 
authorized  branch  hell  gate  pilot,  who  pilots,  or  offers  to  pilot,  or 
tows,  or  offers  to  tow,  any  boat  or  vessel  (except  barges,  vessels 
under  fity  five  tons  burden,  and  canal  boats  actually  used  in  naviga- 
ting the  canals)  through  that  part  of  the  East  river  (rommonly  called 
hell  gate,  is  guilty  of  a  misdemeanor.  But  no  pilotage  shall  be 
charged  to  any  vessel  under  a  coasting  license  on  entering  or  depart- 
ing from  the  port  of  New  York,  by  way  of  the  East  river,  called 
hell  gate,  unless  such  vessel  actually  employs  a  pilot  ;  and  the  making 
such  such  *  charge  or  demand  without  such  employment,  shall  be 
deemed  a  misdemeanor. 

§  399.  Coasting  steamers  excepted.  The  last  .<«ection  does  not 
apply  to  vessels  propelled  wholly  or  partly  by  steam,  owned  or  belong- 
ing to  citizens  of  the  United  States,  and  licensed  and  engaged  in  tU.<^ 
coasting  trade. 

*  8o  In  ih9  ot\9^ii«\. 
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§  400.  Acting  as  port  warden  without  authority.  A  person 
who,  not  being  a  port  warden,  assumes  or  undertakes  to  act  as  such, 
or  undertakes  the  performaDce  of  any  of  the  duties  prescribed  by 
law,  as  pertaining  to  the  office  of  port  warden  ;  and  a  person  who 
knowingly  employs  any  other  than  the  wardens  for  the  performance 
of  such  duties,  and  a  person  who  issues  any  certificate  of  a  survey  on 
vessels,  materials  or  goods  damaged,  with  intent  to  avoid  the  pro- 
visions of  any  statute,  is  guilty  of  a  misdemeanor. 

2  R.  S.  209,  $  119. 

§  401.  Apothecary  omitting  to  label  drugs,  or  labeling  fSiem 
wrongly.  An  apothecary,  or  druggist,  or  a  person  employed  as  clerk 
or  salesman  by  an  apothecary  or  druggist,  or  otherwise  carrying  on 
business  as  a  dealer  in  drugs  or  medicines,  who,  in  putting  up  any 
drugs  or  medicines,  or  making  up  any  prescription,  or  filling  any 
order  for  drugs  or  medicines,  willfully,  negligently  or  ignorantly 
omits  to  label  the  same,  or  puts  any  untrue  label,  stamp  or  other 
designation  of  contents  upon  any  box,  bottle  or  other  package  con- 
aioiog  a  drug  or  medicine,  or  substitutes  a  different  article  for  any 
article  prescribed  or  ordered,  or  puts  up  a  greater  or  less  quantity  of 
any  article  than  that  prescribed  or  ordered,  or  otherwise  deviates  from 
the  terms  of  the  prescription  or  order  which  he  undertakes  to  follow, 
m  consequence  of  which  human  life  or  health  is  endangered,  is  guilty 
of  a  misdemeanor. 

§  402.  Apothecary  selling  poison  without  recording  the  lale. 

An  apothecary  or  druggist,  or  a  person  employed  as  clerk  or  salesman 
by  an  apothecary  or  druggist,  or  otherwise  carrying  on  business  as  a 
dealer  in  drugs  or  medicines,  who  sells  or  gives  any  poison  or  poison- 
ous substance,  without  first  recording  in  a  book  to  be  kept  for  that 
purpose  the  name  and  residence  of  the  person  receiving  such  poison, 
together  with  the  kind  and  quantity  of  such  poison  received  and  the 
name  and  residence  of  some  person  known  to  such  dealer,  as  a 
witness  to  the  transaction,  except  upon  the  written  order  or  pre- 
scription of  some  practicing  physician  whose  name  is  attached  to  the 
order,  is  guilty  of  a  misdemeanor. 

3  R.  S.  973,  §§  26-28. 

§  403.  Refusing  to  exhibit  record.  A  person  whose  duty  it  ia 
by  the  last  section  to  keep  a  book  for  recording  the  sale  or  gift  of 
poisons,  who  willfully  refuses  to  permit  any  person  to  inspect  said 
book  upon  reasonable  demand  made  during  ordinary  business  hours, 
is  punishable  by  a  fine  not  exceeding  fifty  dollars. 

§  404.  Selling  poison  without  label.  A  person  who  sells,  give« 
Aifii/  or  disposes  of  any  poison  or  po\^iiQinj%  substance  (excejpi^  upon 
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the  order  or  preBcription  of  a  regularly  authorized  practicing  physi- 
dao),  without  attaching  to  the  vial,  box  or  parcel  containing  such 
poisonous  substance,  a  label  with  the  name  and  residence  of  such 
person,  the  word  "  poison,*'  and  the  name  of  such  poison  all  written 
or  printed  thereon  in  plain  and  legible  characters ;  and  a. person  who, 
after  the  first  day  of  January,  eighteen  hundred  and  eighty-seven, 
sells,  gives  away  or  disposes  of  or  offers  for  sale  any  sulphate  or  olhcr 
preparation  of  opium  or  morphine,  except  paregoric  and  those  prep- 
arations containing  two  grains  or  less  of  opium  or  morphine  to  the 
ounce,  without  attaching  to  the  bottle,  vial,  box  or  package  contain- 
ing such  sulphate  or  other  preparation  of  opium  or  morphine,  a 
scarlet  label  lettered  in  white  letters,  plainly  naming  the  contents 
thereof,  with  the  name  and  residence  of  such  person,  is  guilty  of  a 
misdemeanor. 

%  405.  Medical  prescriptions.  No  person  employed  in  a  drug 
store  or  apothecary's  shop  shall  prepare  a  medical  prescription,  unless 
he  has  served  two  years'  apprenticeship  in  such  a  store  or  shop,  or  is 
a  graduate  of  a  medical  college  or  college  of  pharmacy,  except  under 
the  direct  supervision  of  some  person  possessing  one  of  those  quali- 
fications ;  nor  shall  any  proprietor  or  other  person  in  charge  of  such 
store  or  shop  permit  any  person  not  possessing  such  qualifications  to 
prepare  a  medical  prescription  in  his  store  orshop,  except  under  such 
supervision.  A  person  violating  any  provision  of  this  section  is  guilty 
of  a  misdemeanor,  punishable  by  a  fine  not  exceeding  one  hundred 
dollars,  or  by  imprisonment  not  exceeding  six  months  ;  and  in  case 
of  death  ensuing  from  such  violation,  the  person  offending  is  guilty 
of  a  felony,  punishable  by  a  fine  not  less  than  one  thousand  dollars 
nor  more  than  five  thousand  dollars,  or  by  imprisonment  not  less 
than  two  years  nor  more  than  four  years,  or  by  both  such  fine  and 
imprisonment. 

§  406a.  ladded  1893.]  Regulations  as  to  prescriptions  of 
opium  and  morphine.  A  person  who,  except  on  the  written  or 
verbal  order  of  a  physician,  refills  more  than  once  prescriptions  con- 
taining opinm,  morphine,  or  preparations  of  either,  in  whi<;h  the 
dose  of  opium  exceeds  one-fourth  grain,  or  morphine  one  twentieth 
grain,  is  guilty  of  a  misdemeanor. 

g  406.  Concealing  foreign  matter  in  merchandise.  A  person 
who,  with  intent  to  defraud,  while  putting  up  in  a  barrel,  bag,  bale, 
box.  or  other  package,  cotton,  hops,  hay,  or  any  other  article  of 
merchandise  whatever,  usually  sold  by  weight  in  such  packages, 
places  or  conceals  therein  any  other  substance  or  thing  whatever,  in 
a  case  where  special  provision  for  the  punishment  thereof  is  not  other- 
wise made  by  statute,  is  guilty  of  a  misdemeanor. 

§  407.  [am'd  1889,  1892.]  Adulterated  goods,  etc.  A  person 
who,  either 

1.  With  the  intent  that  tlie  same  may  be  sold  as  uu«A\\\\.feTaXfc^«t 
undiluted,  adulterates  or  dilutes  wiue,  m\\k,  d\aX\\\ftii  «^Vt\\»  q»x  \b^X 
Jkiaor,  or  nay  drug,  medicine,  food  or  dvmk.  tot  iskSA.  ot\i«»a^.  ^s^* 
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3.  Knowing  that  the  same  has  been  adulterated  or  diluted,  offers 
for  sale  or  sells  the  «iine  as  unadulterated  or  undiluted,  or  without 
disclosing  or  informing  the  purchaser  that  the  same  has  been  adul- 
terated or  diluted,  in  a  case  where  special  provision  has  not  been 
made  by  statute,  for  the  punishment  of  the  offense,  or, 

3.  Sells  or  offers  to  sell,  or  stores  or  transporU  with  intent  to  sell 
for  any  purpose  other  than  cooling  l)eer  in  casks,  ice  cut  from  any 
canal  or  from  t  he  wide  waters  or  basins  of  any  canal,  unless  the  ice 
so  sold,  or  offend  for  sale  or  stored  or  transported,  is  contained  in  a 
building,  cart,  car,  sleigh,  float  or  receptacle  upon  which  is  pl.iinly 
marked  in  romnn  or  capital  letters,  not  less  than  eight  inches  square, 
the  words,  "canal  ice;"  or, 

4.  Who  shall  adulterate  maple  sugar,  maple  syrup  or  honey,  with 
glucose,  cane  sugar  or  syrup,  beet  sugar  or  syrup,  or  any  other  sub- 
stance for  the  purpose  of  sale,  or  who  shall  knowingly  sell  or  offer 
for  sale  maple  sugar,  maple  syrup  or  honey  that  has  been  adulterated 
in  any  way.  sball  be  deemed  guilty  of  a  misdemeanor.  , 

5.  [added  1S9Q].  Violate  any  provision  of  section  thirty  of  the 
domestic  commerce  law,  relating  to  canned  and  preserved  food. 

§  408.  Disposing  of  tainted  food.    A  person  who,  with  inten- 

that  the  same  may  be  used  as  food,  drink,  or  medicine,  sells,  or  offers 

or  exposes  for  sale,  any  article  whatever  which  to  his  knowledge,  is 

tiunted  or  spoiled,  or  for  any  cause  unfit  to  bo  used  as  such  food, 

drmk.  or  medicmo,  is  guilty  of  a  misdemeanor. 

§  408a.  [added  1893.]  Violations  of  agrricnltural  law.  Any 
person  who  disregards,  disobeys  or  violates  any  proclamation,  notice, 
order  or  regulation,  lawfully  issued  or  prescribed  by  the  commis- 
sioner of  agriculture  for  the  suppression  or  prevention  of  the  spread 
of  infectious  or  contagious  diseases  among  domebtic  animals,  or  who 
violates  any  of  the  provisions  of  sections  eighty  and  eighty-two  of 
article  five  of  the  agricultural  law  is  guilty  of  a  misdemeanor; 

§409.  lam'd  1889.]  Making,  etc.,  dangerous  Mreapons. 
A  person  who  manufactures  or  causes  to  be  manufactured,  or  sells  or 
keeps  for  sale,  or  offers,  or  gives,  or  disposes  of  any  instrnniout  or 
weapon  of  the  kind  usually  Known  as  slungshot^  hilly,  Bandclnb  or 
metal  knuckles,  or  who,  in  any  city,  or  incorporated  village  in  thi« 
State,  without  the  written  consent  of  a  police  magistrate,  sells  or  gives 
any  pistol  or  other  firearm  to  any  person  under  the  ago  of  eighteen 
years,  is  guilty  of  a  misdemeanor. 

§410.  [am'd  1889.]  Carrjring,  etc.,  dangerous  -weapons. 
A  person  who  attempts  to  use  aguiust  another,  or  who,  with  intent  bo 
to  use,  carries,  conceals,  or  possesses  any  instrument  or  \vi  upon  f>f  tbe 
kind  commonly  known  as  the  slungshot,  billy,  Kaisdrlnb  or  metal 
knuckles,  or  a  dagger,  dirk  or  dangerous  knife,  is  guilty  of  a  felony. 
Any  person  under  the  age  of  eighteen  years,  who  shall  have,  carry  or 
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lave  in  his  possession  in  any  public  street,  highway  or  place  in  any 
uty  or  incorporated  village  in  the  State,  without  a  written  license 
from  a  police  magistrate  of  such  city  or  incorporated  village,  any 
pistol  or  other  firearm  of  any  kind,  shall  be  guilty  of  a  misde- 
meanor. This  section  shall  not  apply  to  the  regular  and  ordinarjr 
xansportation  of  firearms  as  merchandise,  or  for  use  ^thout  the 
3ity  or  village  limits. 

§  411.  Possession,  presumptive  evidence.  The  possession, 
by  any  person  other,  than  a  public  officer,  of  any  ol  the  weapons 
specified  in  the  last  section,  concealed  or  furtively  carried  on  the 
person,  is  presumptive  evidence  of  carrying,  or  concealing,  or  pos- 
sessing, with  intent  to  use  the  same  in  violation  of  that  section. 

§412.  [added  1897.]  Sub.  1.  A  person  (other  than  a  duly 
licensed  physician  or  surgeon  engaged  in  the  lawful  practice  of  his 
profession)  who  has  in  his  possession  any  narcotic  or  ansesthetic 
substance,  compound  or  preparation,  capable  of  producing  stupor 
or  unconsciousness,  with  intent  to  administer  the  same  or  cause  tlic 
same  to  be  administered  to  another,  without  the  latter's  consent,  un- 
less by  direction  of  a  duly  licensed  physician,  is  guilty  of  a  felony, 
punishable  by  imprisonment  in  the  State  prison  for  not  more  than 
ten  years. 

2.  The  possession  by  any  person  (other  than  as  exempted  in  th(i 
foregoing  subdivision)  of  any  such  narcotic  or  ansesthetic  substance 
or  compound,  concealed  or  furtively  carried  on  the  person,  is  pre- 
sumptive evidence  of  an  intent  to  administer  the  same  or  cause 
the  same  to  be  administered  in  violation  of  the  provisions  of  this 
section. 

413.  [am*d  1898.]  Negligently  managing  and  refusing  to 
extinguish  fires.    A  person  who: 

1.  Willfully  or  negligently  sets  fire  to,  or  assists  another  to  si  t 
fire  to  any  waste  or  forest  lands  belonging  to  the  state  or  to  another 
person  whereby  such  forests  are  injured  or  endangered;  or 

2.  Negligently  sets  fire  to  his  own  woods,  by  means  whereof  the 
properly  of  another  is  endangered;  or 

3.  Negligently  suffers  any  fire  upon  his  own  land  to  extend 
beyond  the  limits  thereof;  or 

4.  Having  been  lawfully  ordered  to  repair  to  a  place  of  a  fire  in 
the  woods,  and  to  assist  in  extinguishing  it,  omits  without  lawful 
excuse  to  comply  with  the  order. 

Is  guilty  of  a  misdemeanor. 
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§  414.  [am'd  1892.]  Obstructing  attempts  to 
fires.  A  persoQ  who  at  any  burning  of  a  building  is  guiity  of  any 
disobedience  to  lawful  orders  of  a  public  officer  or  fireman,  or  of  any 
resistance  to,  or  interference  with,  the  lawful  efforts  of  a  fireman  or 
company  of  firemen,  to  extinguish  the  same»  or  of  any  disorderly 
conduct  liksly  to  prevent  the  same  from  being  extinguished,  or 
who  forbids,  prevents  or  dissuades  others  from  assisting  to  extin* 
guish  the  same,  is  guilty  of  a  misdemeanor. 

§  415.  [am*d  1892]  Ferries.    A  person  who: 

1.  Maintain^  a  ferry  for  profit  or  hire  upon  any  of  the  waters  of 
this  State  without  authority  of  law;  or, 

2.  Having  entered  into  a  recognizance  to  keep  or  maintain  a 
ferry,  violates  the  condition  of  such  recognizance, 

Is  guilty  of  a  misdemeanor. 

Where  such  ferry  is  upon  waters  dividing  two  counties,  the 
offender  may  be  prosecuted  in  either  county. 

415a.  [added  1898.]  Penalty  for  neglect  to  post  schedule 
of  ferry  rates.  A  person,  corporation  or  association  operating  any 
ferry  in  this  State,  or  between  this  State  and  any  other  State,  oper 
ating  from  or  to  a  city  of  five  hundred  thousand  inhabitants  or 
over,  posting  a  false  schedule  of  ferry  rates,  or  neglecting  to  post  in 
a  conspicuous  and  accessible  place  in  each  of  its  ferry-houses,  in 
plain  view  of  the  passengers,  a  schedule,  plainly  printed  in  the 
English  language,  of  the  rates  of  ferriage  charged  thereon  and  au- 
thorized by  law  to  be  charged  for  ferriage  over  such  ferry,  is  guilty 
of  a  misdemeanor. 

§  416.  [am*d  1898.]  Unlawful  acts  of  and  neglect  of  duty 
by  railroad  officials.  An  officer,  agent,  attorney  or  employe  of  a 
railroad  corporation,  who: 

1.  Offers  a  place,  appointment,  position  or  any  other  considera- 
tion to  a  railroad  commissioner  or  to  a  secretary,  clerk,  agent, 
employe  or  expert  employed  by  the  board  of  railroad  commis- 
sioners; or 

2.  After  due  notice,  neglects  or  refuses  to  make  or  furnish  any 
statement  or  report  lawfully  required  by  the  board  of  railroad 
commissioners  or  willfully  hinders,  delays  or  obstructs  such  com- 
missioners in  the  discharge  of  their  official  duties. 

Is  guilty  of  a  misdemeanor. 

§417.  [am'd  1S92.1  Misconduct  of  railroad  commissiondri 
and  of  their  employes.  Any  railroad  commissioner,  or  any  secre- 
tary, clerk,  agent,  expert  or  other  person  employed  by  the  board  of 
railroad  commissioners,  who : 
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1.  Directly  or  indirectly  solicits  or  requests  from  or  recommends 
to  any  railroad  corporation,  or  to  any  officer,  attorney  or  agent 
thereof,  the  appointment  of  any  person  to  any  place  or  position;  or, 

2.  Accepts,  receives  or  requests,  either  for  himself  or  for  any 
other  person,  any  pass,  gift  or  gratuity  from  any  railroad  corpora- 
tion; or 

8.  Secretly  reveals  to  any  railroad  corporation,  or  to  any  officer, 
member,  or  employe  thereof,  any  information  gained  by  him  from 
any  other  railroad  corporation. 
Is  guilty  of  a  misdemeanor. 

§  41 8.  [am*d  1892, 1895  ]  Person  unable  to  read  not  to  act  or 
be  employed  as  eng^ineer.  Any  person  unable  to  read  the  time 
tables  of  a  railroad  and  ordinary  handwriting,  who  acts  as  an  engi- 
neer or  runs  a  locomotive  or  train  on  any  railroad  in  this  State;  or 
any  person  who,  in  his  own  behalf,  or  in  the  behalf  of  any  otht  r 
person  or  corporation,  knowingly  employs  a  person  so  unable  to 
read  to  act  as  such  engineer  or  to  run  any  such  locomotive,  is  guilty 
of  a  misdemeanor;  or  who  employs  a  person  as  a  telegraph  operator 
who  is  under  the  age  of  eighteen  years,  or  who  has  less  than  one 
year's  experience  in  telegraphing,  to  receive  or  transmit  a  tele- 
graphic message  or  train  order  for  the  movement  of  trains,  is  guilty 
of  a  misdemeanor. 

g  419.  [am'd  1892.]  tfUconduct  of  officials  or  employes  on 
elevated  railroads.  Any  conductor,  brakeman,  or  other  agent  or 
employ^  of  an  elevated  railroad,  who. 

1.  Starts  any  train  or  car  of  such  railroad,  or  gives  any  signal  or 
order  to  any  engineer  or  other  person  to*  start  ftny  such  train  or  car, 
before  ^ery  passenger  therein  who  manifests  an  intention  to  depart 
therefrom  by  arising,  or  moving  toward  the  exit  thereof,  has  de- 
parted therefrom;  or  before  every  passenger  on  the  platform  or  sta- 
tion at  which  the  train  has  stopped,  who  manifests  a  desire  to  enter 
the  train,  has  actually  boarded  or  entered  the  same,  unless  due  notice 
^  given  by  an  authorized  emylyoye  of  such  railroad  that  the  train  is 
full,  and  that  no  more  passengers  can  then  be  received;  or, 

2.  Obstructs  the  lawful  ingress  or  egress  of  a  passenger  to  or 
from  any  such  car;  or, 

3.  Opens  a  platform  gate  of  any  such  car  while  the  train  is  in 
motion,  or  starts  such  train  before  such  gate  is  firmly  closed; 

Is  guilty  of  a^ misdemeanor. 

§  420.  [am*dlS92.]  Intoxication  or  other  misconduct  of  rail- 
road or  steamboat  employes.  1.  Any  person  who,  being  employ  ed 
upon  any  railway  as  engineer,  conductor,  baggagemaster,  brakeman, 
switch-tender,  fireman,  bridge-tender,  flagman,  signal  man,  or  having 
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cliarge  of  statious,  starting,  regulating  or  runoiog  trains  upon  a  rail- 
rontl,  or  beiug  employed  as  captain,  engineer  or  other  officer  of  a 
vessel  pio])ellcil  by  steam;  is  intoxicated  wliile  engaged  in  tlie  dis- 
cliarge  of  any  such  duties;  or 

2.  Au  engineer,  conductor,  bmkeraan,  switch-tender,  or  other 
officer,  agent  or  employe  of  any  niilroad  corporation,  who  willfully 
violates  or  omits  his  duty  as  such  officer,  agent  Or  employe,  by  which 
human  life  or  safety  is  endangered,  the  punishment  of  which  is  not 
otherwise  prescribed; 

Is  guilty  of  a  misdemeanor. 

§421.  [a77i'<;  1891. 1  Duties  of  locomotive  engineers.  A  person 
acting  as  engineer,  drivinj^  a  locomotive  on  any  railway  In  this  state^ 
who  fails  to  ring  the  bell,  or  sound  the  whistle,  upon  such  locomo- 
tive, or  cause  the  same  to  be  rung  or  sounded,  at  least  eighty  rods 
from  any  place  where  such  railway  crosses  a  traveled  road  or  street 
on  the  same  level  (except  in  cities)  or  to  continue  the  ringing  such 
bell  or  sounding  such  whistle  at  intervals,  until  such  locomotive,  and 
the  train  to  which  the  locomotive  is  attached,  shall  have  completely 
crossed  such  road  or  street,  or  any  officer  of  a  corporation  who  shall 
wilfully  obstruct,  or  cause  to  be  obstructed,  any  farm  or  highway 
crossing  with  any  locomotive  or  car  for  a  longer  period  than  five 
consecutive  minutes^  is  guilty  of  a  misdemeanor. 

§  422.  lam'd  1889].  Placing  other  cars  before  passenger 
cars.  A  person  being  an  officer  or  employee  of  a  railway  company, 
who  knowingly  places,  directs,  or  suffers  a  freight,  lumber,  merchan- 
dise or  oil  car  to  be  placed  in  rear  of  a  car  used  for  the  conveyance  of 
passengers  in  a  railway  train  is  guilty  of  a  misdemeanor. 

§  423.  [am*d  1892.]  Platforms  and  heating  apparatus  of  passen- 
ger cars.  A  railroad  corporation,  or  any  officer  or  director  thereof 
having  charge  of  its  railroad,  or  any  person  managing  a  railroad  in 
this  state,  or  any  person  or  corporation  running  passenger  cars  upon 
a  railroad  into  or  through  this  state,  who: 

1.  Fails  to  have  the  platforms  or  ends  of  the  passengef  cars  run 
upon  such  railroiid  constructed  in  such  manner  as  will  prevent  pas- 
sengeis  falling  between  the  cars  when  in  motion;  or, 

2.  Except  temporarily,  in  case  of  accident  or  emergency,  heats 
any  passenger  car,  while  in  motion,  on  any  such  railroad  more  than 
tifiy  miles  in  length,  except  a  narrow-gauge  railroad  which  runs  only 
mixed  trains,  between  October  fifteenth  and  May  first,  by  any  stove 
or  furnace  inside  of  or  suspended  from  such  car,  except  stoves  of  a 
pattern  and  kind  approved  by  the  board  of  railroad  commissioners 
for  cooking  purposes  in  dining-room  cars,  and  except  within  the  ex- 
tended time  allowed  by  the  railroad  commissioners,  in  pursuance  of 
law,  for  introducing  other  heating  apparatus; 

Is  guilty  of  a  misdemeanor. 

^424.  [am' (11892.]  Guard  posts;  automatic  couplers.  All  cor- 
porations and  persons  other  than  employes,  operating  any  steam  rail- 
road in  this  state, 

1.  Failing  to  cause  guard  posts  to  be  placed  in  the  prolongation 
of  the  line  of  bridge  trusses  upon  such  railroad,  so  that,  in  case  of 
derailment,  the  posts  and  not  the  trusses  shall  receive  the  blow  of 
the  derailed  locomotive  or  car;  or 
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2.  [ani*rfl896].  Failing  after  November  first,  eighteen  liuudicd 
and  ninety-two,  to  equip  all  of  tlieir  own  freight  cars,  run  and  used 
in  freight  or  other  trains  on  such  railroad,  with  automatic  self- 
couplers,  or  running  or  operating  on  such  railroad  any  freight  car 
belouging  to  any  such  person  or  corporation,  without  having  the 
s  ime  equipped,  except  in  case  of  accident  or  other  enierpency, 
with  automatic  self-couplers,  and  except  within  the  extended  time 
allowed  by  the  board  of  railroad  commissioners,  in  pursuance  of 
law,  for  equipping  such  car  with  such  couplers,  is  guilty  of  a  mis- 
demeanor, punishable. by  a  fine  of  five  hundred  dollars  for  each 
offense. 

^  425.  Ofiicers  of  railroad  companies  to  be  uniformed.  A 
person  who, 

1.  Advises  or  induces  any  one,  being  an  officer,  agent  or  em- 
ployee of  a  railway  company,  to  leave  the  service  of  such  company, 
because  it  requires  a  uniform  to  be  worn  by  such  officer,  agent  or 
employee,  or  to  refuse  to  wear  Buch  uniform,  or  any  part  thereof;  or 

2.  Uses  any  inducement  with  a  person  employed  by  a  railway 
company  to  go  into  the  service  or  employment  of  any  other  railway 
company,  because  a  uniform  is  required  to  be  worn;  or 

3.  Wears  the  uniform  designated  by  a  railway  company  without 
authority; 

Is  guilty  of  a  misdemeanor. 

§  426.  [am'd  1890.]  Biding  on  freight  trains.  Any  person 
who  rides  any  engine  or  any  freight  or  wood  car  of  any  railway 
company,  without  authority  or  permission  of  the  proper  officers  of 
the  company  or  of  the  person  in  charge  of  said  car  or  engine;  or 

2.  Who  gets  on  any  car  or  train  while  in  motion  (for  the  pur- 
pose of  obtaining  transportation  thereon  as  a  passenger);  or 

3.  Who  willfully  obstructs,  hinders  or  delays  the  passage  of  any 
car  lawfully  running  upon  any  steam  or  horse,  or  street  railway. 

Is  guilty  of  a  misdemeanor. 

§  427.  Knife  throwing,  etc.;  life-saving  apparatus  at  bath- 
ing, etc.  A  person  who,  being  lessee  or  occupant  of  any  place  of 
amusement,  or  any  plot  of  ground  or  building,  uses  it  or  allows  it 
to  be  used  for  the  exhibition  of  skill,  in  throwing  any  sharp  instru- 
ment at  or  toward  any  human  being ;  or  aims  or  discharges  any 
bow-gun,  pistol  or  fire-arm  of  any  description  whatever,  or  allows 
one  to  be  aimed  or  discharged  at  or  towards  any  human  being;  or 
who  being  owner,  lessee,  proprietor  or  manager  of  any  surf-bathing 
place,  neglects,  at  any  time  during  the  bathing  season,  to  maintain 
surf  or  life-boats,  or  other  life-saving  apparatus,  duly  equipped  and 
manned  in  the  manner  and  to  the  extent  prescribed  law. 

Is  guilty  of  a  misdemeanor. 

§  427a,  [added  1896 J.  Unauthorized  manufacture,  sale  or 
use  of  illuminating  oils.  A  person  who  violates  any  provision 
of  the  domestic  commerce  law,  relating  to  the  standard,  manufac- 
ture, sale,  use  or  storage  of  any  oil  or  burning  fluid,  wholly  or 
partly  composed  of  naphtha,  coal  oil,  petroleum  or  products  manu- 
factured therefrom,  or  of  other  substance  or  materials  which  will 
fl^h  at  a  temperature  below  one  hundred  degrees  Fahrenheit,  or 
relating  to  the  burning  or  carriage  of  any  such  oil  or  fluid  which 
will  ignite  at  a  temperature  below  three  hundred  degrees  Fahren- 
heit, is  guilty  of  a  misdemeanor. 


§§428-432  HEALTH  AND  SAFETY.  83 

§  428.  Violating:  law  to  prevent  conflag^tions.  A  person 
who  violates  auy  of  the  provisioDS  of  au  act  to  prevent  contltigru- 
tioiia,  passed  May  19,  1879.  is  guilty  of  a  misdeui<>anor,  triable  a'* 
therein  prescribed.  A  person  who  violates  any  of  the  provisions  of 
section  twenty-six  of  the  domestic  commerce  law  is  guilty  of  a 
misdemeanor. 

g  429.  lAm*d  1894.]  Ice  cutting^B  and  Bridges. — A  person  or 
corporation  cutting  ice  in  or  upon  any  waters  within  the  boundaries 
of  this  state,  for  the  purpose  of  removing  the  ice  for  sale  or  use, 
must  surround  the  cuttings  and  openings  made,  with  fences  of 
bushes  or  other  guards  sufficient  to  warn  all  persons  of  such  cuttings 
and  openings.  Such  fences  or  guards  must  be  erected  at  or  before 
the  time  of  commencing  the  cuttings  or  openings,  and  must  be 
maintained  until  ice  has  aniin  formed  therein  to  the  thickness  of  at 
least  three  inches,  or  until  the  ice  about  such  openings  has  melted 
or  broken  up.  Whoever  omits  to  comply  with  this  section,  is  guilty 
of  a  misdemeanor.  A  person  who  cuts,  loosens  or  detaches  from 
any  bay,  estuary,  inlet,  or  main,  or  island  shore  of  the  St.  Lawrence 
river,  within  the  lurisdiction  of  this  state,  any  field  of  ice,  or  large 
body  of  ice,  used  or  suited  for  use,  as  a  bridge  or  passage  way 
between  an  island  of  the  river  and  the  main  shore,  or  between  any 
islands  of  such  river,  is  guilty  of  a  misdemeanor. 

g429a.    lAdded  im  to  %  429.] 

§  430.  Articles  in  imitation  of  food.  A  person,  who  sells  or 
Luuuufactures,  exposes  or  offers  for  sale  as  an  article  of  foo<l,  any 
substance  in  imitation  thereof,  without  disclosing  the  imitation  by 
a  suitable  and  plainly  visible  mark  or  brand,  is  guilty  of  a  misde. 
meaner. 

§  431.  Noisome  or  unwholesome  sabstaooes,  etc.,  in  hi|^way 

A  person,  who  deposits,  leaves  or  keeps,  on  or  near  a  highway  or 
route  of  public  travel,  either  on  the  land  or  on  the  water,  any  noisome 
or  unwholesome  substance,  or  establishes,  maintains  or  carries  on, 
upon  or  near  a  public  highway  or  route  of  public  travel,  either  od 
the  land  or  on  the  water,  any  business,  trade  or  manufacture  which  is 
noisome  or  detrimental  to  public  health,  is  guilty  of  a  misdemeanor, 
punishable  by  a  fine  of  not  less  than  one  hundred  dollars,  or  by  im 
prisonment  not  less  than  three  nor  more  than  six  months,  or  both. 

%  432.  Ambulances.  A  person  who  willfully  stops  or  obstructs 
the  passage  of  any  ambulance  or  vehicle  used  for  the  transportation 
of  sick  or  wounded  persons  or  animals  upon  any  public  street,  high- 
way or  place,  or  who  willfully  injures  the  same,  or  Willfully  drives 
auy  vehicle  into  collision  therewith,  is  guilty  of  a  misdemeanor.  All 
sheriffs,  constables  and  police  officers  must,  when  called  upon  by  the 
persons  in  charge  of  such  ambulance  or  vehicle,  aid  in  placing  sick 
or  wounded  persons  or  animals  therem,  and  in  enforcing  the  prQvis* 
ions  of  this  section. 
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g  433.  Using  nat  or  wair  unlawfully  in  Hudson  river.  A  person, 
who  uses  auy  nut  or  weir  for  setting  or  attaching  nets,  or  a  pole  or 
tlier  fixture  in  any  part  of  the  river  Hudson,  except  as  permitted  by 
statute,  is  guilty  of  a  misdemeanor. 

§433a.  ladded  1893.1  Lights  upon  swing  bridges.  A  corpora- 
tion, company  or  individual,  owning,  maintaining  or  operating  a 
swing  bridge  across  the  Hudson  river,  who  during  the  navigation  Rea- 
son between  sundown  and  sunrise,  neglects  to  keep  and  maintain 
upon  every  such  bridge  the  lights  required  by  law,  is  guilty  of  a  mis- 
demeanor. 

§  434.  Exposing  person  affected  with  a  contagious  disease,  in 
a  public  place.    A  person,  who  willfully  exposes  himsc^lf  or  another, 
II Heeled  with  any  contagious  or  infectious  disease,  in  any  public 
place  or  thoroughfare,  except  up(m  his  nrcossary  removal  in  a  man 
nor  not  dangerous  to  the  public  health  is  guilty  of  a  misdenjcanor. 

§  435.  False  rumors  as  to  public  funds,  etc.  A  {)Ci'So.'i,  who, 
with  intent  to  affect  the  market  price  of  the  |)ublio  funds  of  this 
slate  or  of  the  United  States,  or  of  an}'  state  or  territory  thereof,  or 
of  a  foreign  country  or  government,  or  of  the  stocks,  bonds  or  other 
evidences  of  debt  of  a  corporation  or  association,  or  the  marked  price 
of  gold  or  silver  coin  or  bullion,  or  any  merchandise  or  commodity 
whatever, 

1.  Without  lawful  authority,  falsely  signs  the  name  of  an  ollicer 
of  a  corporation,  or  of  any  other  person  to  a  letter,  message.  oi-  other 
paper  ;  or 

2.  Utters  or  circulates  such  a  letter  mess: -^e,  or  pa i>er,  knowing 
that  the  same  has  been  so  falsely  sii^ntil  ;  or 

3.  ICnowingly  circulates  any  false  statement,  rumor,  or  intelli- 
gence ; 

Is  puuishable  by  a  fine  of  not  more  than  live  thousand  dollars,  oi 
by  imprisonment  for  not  more  than  three  years,  cr  both. 

§  436.  Eavesdropping. — A  person,  who  sectretly  loiters  aho'.it  a 
building,  with  intent  to  overliear  discourse  therein,  and  to  repeat  or 
liublish  the  same  to  vex  or  annoy  or  injure  others,  is  guilty  of  a  mis- 
demeanor. 

§  437.  Destroying  invoice.  A  person,  who  willfully  destroys 
or  suppresses  an  invoice,  bill  of  lading,  or  any  other  documc'ut,  writ- 
ing, or  thing  whatever,  which  tends  to  show  the  ownership  of  wreck- 
ed property,  ij^uilty  of  a  misdemeanor. 

§  438.  [am'd  1889.]  False  labels.  A  person  who,  with  intent  to 
defraud,  either. 

1.  Puts  upon  an  article  of  merchandise,  or  upon  a  cask,  bottle, 
stopper,  vessel,  case,  cover,  wrapper,  package,  band,  ticket,  ljd)el  or 
ether  thing,  containing  or  covering  such  an  article,  or  with  which  snch 
an  article  is  intended  to  be  sold,  or  is  sold,  any  false  de&eic\v^v:>fw  v>rt: 
other  indication  of  or  respecting  the  kind,  nusnibet ,  c^'a.xiVSfc^  ,^«v^^»  Q*^ 
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measure  of  such  article,  or  any  part  thereof,  or  the  place  or  country 
where  it  was  manufactured  or  produced  or  the  quality  or  grade  of  any 
such  article,  if  the  quality  or  grade  thereof  is  required  by  law  to  be 
marked,  branded,  or  otherwise  indicated  on  or  with  such  artysle  ;    or 

2.  Sells  or  offers  for  sale  an  article,  which  to  his  knowledge  is 
falsely  described  or  indicated  iipon  any  such  package,  or  vessel  con- 
taining the  same,  or  label  thereupon,  or  any  of  the  particulars 
specified ;  or 

3.  Sells  or  exposes  for  sale  any  goods  in  bulk  to  which  no  name  or 
trade-mark  shall  be  attached,  and  orally  or  otherwise  represents  that 
such  goods  are  the  manufacture  or  production  of  some  other  than  the 
actual  manufacturer  or  producer,  in  a  case  where  the  punishment  for 
such  offense  is  not  specially  provided  for  otherwise  by  statute  ;  is 
guilty  of  a  misdemeanor. 

§  438a.  [added  1893.]  Using' false  marks  as  to  manufitctiire. 

A  person  who,  with  intent  to  defraud  or  to  enable  another  to  defraud 
any  person,  manufactures  or  knowingly  sells  or  causes  to  be  manu- 
factured or  sold,  any  article,  marked,  stamped  or  branded  or  encased 
or  inclosed  in  any  box,  bottle  or  wrapper  having  thereupon  any  en- 
graving or  printed  label,  stamp,  imprint,  mark  or  trade  mark  which 
article  is  not  the  manufacture,  workmanship  or  production  of  the  per- 
son named,  indicated  or  denoted  by  such  marking,  stamping  or 
branding,  or  by  or  upon  such  engraving,  printed  iSbeX,  stamp,  im- 
print, mark  or  trade  mark,  is  guilty  of  a  misdemeanor. 

§  438b.  [added  1893.]  Penalty  for  selling  half  wine  not  la- 
beled. A  person  who  sells,  offers  for  sale  or  manufactures  with  intent 
to  sell,  any  wine  known  as  **  half  wine,"  which  is  not  stamped,  marked 
or  labeled  as  required  by  law,  is  guilty  of  a  misdemeanor. 

§  439.  Skimmed  milk.  A  person,  who  sells  or  offers  for  sale, 
milk  from  which  the  whole  or  a  part  of  the  cream  has  been  skimmed 
or  removed,  without  disclosing  the  fact,  or  having  a  mark  or  label, 
plainly  and  legibly  stating  the  fact,  conspicuously  affixed  to  eveiy 
can  or  vessel  conUiining  the  same,  under  circumstances  not  constitut- 
ing an  offense,  for  the  punishment  of  which  provision  is  otherwise 
specially  made  by  statute,  is  guilty  of  a  misdemeanor. 

§  440.  Master  of  vessel  bringing  foreign  convict.  A  person, 
being  the  master  or  commander  of  any  vessel,  or  boat,  arriving  from 
a  foreign  country,  who  knowingly  brings  into  this  state  a  person 
who  has  been,  or  is  a  foreign  convict  of  any  offense,  which  if  com- 
mitted in  this  state  would  be  punishable  therein,  is  ^Ity  of  a  mis- 
demeanor. 

§^441.  Non-resident  taking  or  planting  oysters.  A  person, 
who  not  being  at  the  time  an  actual  inhabitant  and  resident  of  this 
state,  plants  oysters  in  the  waters  of  this  state,  without  the  consent 
of  the  owner  of  the  same,  or  of  the  shore,  or  gathci's  oysters  or  other 
shell  fish  from  their  beds  of  natural  growth,  in  any  such  waters  on 
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his  own  account  or  for  his  own  benefit,  or  the  benefit  of  a  non-resi- 
dent  employer,  is  guilty  of  a  misdemeanor,  punishable  by  imprison- 
ment not  exceeding  six  months,  or  by  a  fine  not  exceeding  one  hun- 
dred dollars,  or  both. 

§442.  [am*dlSS8.]  Use  of  certain  dredges.  A  person  who 
uses  a  dredge  or  drag  operated  by  steam,  or  any  dredge  or  drag 
weighing  over  thirty  pounds,  for  the  purpose  of  catching  or  taking 
oysters  or  other  shell  fish  from  beds  of  natural  growth  in  the  waters 
of  this  State  is  guilty  of  a  misdemeanor. 

448.  Mock  auction.  A  person  who  buys  or  sells,  or  pretends 
to  buy  or  sell,  any  goods,  wares,  or  merchandise,  or  any  species  of 
property,  except  ships,  vessels,  or  real  or  leasehold  estate,  exposed 
for  sale  by  auction,  if  an  actual  sale,  purchase,  and  change  of  own- . 
ership  therein  does  not  thereupon  take  place,  is  guilty  of  a  miede- 
meaner,  punishable  by  imprisonment  for  thirty  days,  or  by  fine  not 
exceeding  one  hundred  dollars,  or  both. 

§  444.  Interfering  with  navigation^  A  person  who  throws, 
or  causes,  or  permits  to  be  thrown,  from  any  boat,  scow,  or  other 
vessel,  or  in  any  other  manner,  into  any  of  the  navigable  waters  of 
this  State,  including  bays,  sounds  and  harbors,  any  earth,  ashes, 
cinders,  stone  or  other  material,  or  who  builds  any  structure  therein, 
which  will  in  any  manner  lessen  the  depth  of  such  waters,  or  inter- 
fere  with  the  free  and  safe  navigation  thereof,  is  guilty  of  a  misde- 
meanor.   - 

# 

§  445.  Maintaining  private  insane  asylums.  A  person  who 
conducts  or  maintains  a  private  insane  asylum,  or  institution  for  the 
care  or  treatment  of  persons  of  unsound  mind,  without  a  license 
issued  and  granted  to  such  person  according  to  law,  is  guilty  of  a 
misdemeanor. 

§  446.  Entry  into  agricultural  fair  grounds.  A  person  who 
wrongfully  and  fraudulently  enters  any  agricultural  fair  grounds, 
without  paying  the  entrance  fee,  is  guilty  of  a  misdemeanor. 

§  447.  Drugging  person,  etc.  A  person  who  administers  any 
drug  or  stupefying  substance  to  another,  with  the  intent,  while  such 
person  is  under  the  influence  thereof,  to  induce  such  person  to  enter 
the  military  or  naval  service  of  the  United  States,  of  this  State,  or 
any  other  state,  country  or  government,  is  guilty  of  a  misdemeanor. 

§  447a.  [am'd  1897.]  Negligently  furnishing  insecure  scaf- 
folding. A  person  or  corporation  employing  or  directing  another 
to  do  or  perform  any  labor  in  the  erection,  repairing,  altering  or 
painting,  any  house,  building  or  structure  within  this  State,  who 
knowingly  or  negligently  furnishes  or  erects  or  causes  to  be  fur- 
nished or  erected  for  the  performance  of  such  labor,  unsafe,  unsuit- 
jible  or  improper  for  the  performance  of  siich  labor,  uusafe,  un- 
suitable or  improper  scaffolding,  hoists,  stays,  ladders  or  other 
mechanical  contrivances;  or  who  hinders  or  obstructs  any  officer 
detailed  to  inspect  the  same,  destroys  or  defaces  any  notice  posted 
thereon,  or  permits  the  use  thereof  after  the  same  has  been  declared 
unsafe  by  such  ofiicer  contrary  to  the  provisions  of  article  one  of 
the  labor  law,  is  guilty  of  a  misdemeanor. 
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§  447b.  [added  1896.]  Offenses  against  domestic  commerce 
law.    A  perse »n  who: 

1.  Beiug  the  owner,  lessee,  proprietor  or  manager  of  a  hotel, 
fails  to  comply  with  the  law  relative  lo  providiog  or  keeping  appli- 
auces  to  be  used  as  lire  escapes;  or, 

2.  Being  the  chief  engiueer  or  officer  performing  the  duties  of 
such  iu  any  city  or  village  neglects  to  make  or  cause  to  be  made  the 
iuspeciiou  required  by  law  to  be  made  touching  fire  escapes  in 
hotels,  is  guilty  of  a  misdemeanor. 

§  447c.  [added  1897.]  Neglect  to  complete  or  plank  floors  of 
buildings  constructed  in  cities.  A  person,  constructing  a  build- 
ing in  a  city,  as  owner  or  contractor,  who  violates  the  provisions  of 
article  one  of  the  labor  law,  relating  to  the  completing  or  laying  of 
ilov)rs,  or  the  planking  of  such  floors  or  tiers  of  beams  as  the  work 
of  construction  progresses,  is  guilty  of  a  misdemeanor,  and  upoii 
conviction  therefor  shall  be  punished  by  a  fine  for  each  offense  of 
not  less  tlian  twenty-five  nor  more  than  two  hundred  dollars. 

TITLE  XIII. 
Op  Crimes  against  the  Public  Peace. 

Section  448.  Disturbing  lawful  meetin^^s. 

449.  "Riot"  defined. 

450.  Punishment  of  riot. 

451.  Unlawful  assemblies. 

452.  Disguised  and  masked  persons,  etc. 

453.  Allowing  masquerades  to  be  held  iu  places  of  public  resort. 

454.  Uemaiuing  pi-esent  at  a  place  of  riot,  etc.,  after  warning. 

455.  Uemainiug  present  at  a  meeting,  origmally  lawful,  after  it 

has  adopted  an  unlawful  purpose. 

456.  lief  using  to  assist  in  arresting  rioter. 

457.  Combination  to  resist  execution  of  process. 

458.  Prize  fighting,  aiding  therein,  etc. 

459.  What  is  a  chaUenge. 

460.  Betting  or  staicc  holding  on  fight. 
401.  Fight  out  of  State. 

4()2.  Indictment. 

403.  Apprehension  of  persons  about  to  fight. 

464.  Same. 

465.  I^'orciblo  entry  and  detainer. 

406.  lleturnin^  to  take  possession  of  lands  after  being  removed 

by  le>fal  process. 

407.  Unlawl  ul  intrusion,  etc. 

468.  Discharging  hre-arms  iu  public  places. 

469.  Witnesses*  privilege. 

§  448.  Disturbing^  lawful  meetings.  A  person  who.  without 
authority  of  law,  wiUiully  disturbs  auy  assembly  or  n^eeting,  not 
unlawful  in  iis  character,  is  i^uilty  of  a  misdemeanor. 

3  K.  S.  951,  8  07. 

§449.  **K»iot"  defined.  Whenever  three  or  more  persons, 
liaviug  aHScnihled  for  any  purpose,  disturb  the  public  peace,  by 
usini?  force  or  violwice  lo  rjy  other  person,  or  to  property,  or 
threaten  or  attempt  to  conimv.  huch  disturbance,  or  to  do  an  unlaw- 
ful act  by  the  use  of  f.  rce  or  nolence,  accompanied  with  the  power 
of  imiuediate  cxcculi.  u  of  s  (ch  threat  or  attempt,  they  are  guilty 
of  riot. 

g  450.  Punishmc  it  of  rot.  A  person  puilty  of  riot,  or  of  par- 
ticipating in  a  not,  e.  her  b  being  personally  present,  or  by  insti- 
gatinir,  promoting,  or    iding   he  same,  is  punishable  as  follows: 

1.  If  the  purpose  o  .  the  a  sembly,  or  of  the  acts  done  or  threat- 
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.  ened  or  intended  by  the  persons  engaged,  is  to  resist  the  enforce- 
ment of  a  statute  of  this  state,  or  of  the  United  States,  or  to  obstruct 
any  public  officer  of  this  stale,  or  of  the  United  States,  in  serving  or 
executing  any  process  or  other  mandafc  of  a  court  of  competent  jur- 
isdiction, or  in  the  perforraaiice  of  any  other  duty  ;  or  if  tl  oiTend- 
er  carries,  at  the  time  of  the  riot,  fire-arms  or  any  oilier  dangerous 
weapon,  or  is  disguised ;  by  imprisonment  for  not  more  thun  five 
years,  or  by  a  fine  of  not  more  than  oni  thousand  dollars,  or  by  both 
such  fine  and  imprisonment , 

2.  In  any  other  case,  if  the  offender  directs,  advises,  encourages, 
or  solicits  other  persons,  present  or  participating  in  the  riot  or  assem- 
bly, to  acts  of  force  or  violence,  by  imprisonment  for  not  more  than 
two  years,  or  by  a  fine  of  not  more  than  five  hundred  dollars,  or  by 
both  such  fine  and  imprisonment . 

3.  In  any  case,  not  embraced  within  the  foregoing  subdivisions  of 
this  section,  by  imprisonment  for  not  more  than  one  year,  or  by  a 
fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by  both  such 
ine  and  imprisonment. 

g  451.  Unlawful  assemblies.    Whenever  thi'ee  or  more  persons, 
1.  Assemble  with  intent  to  commit  any  unlawful  act  by  force  ;  or 
2    Assemble,  with  intent  to  carry  out  any  piu'pose.  In  such  a 
manner  as  to  disturb  the  public  peace  ;  or 

3.  Being  lussembled,  attempt  or  threaten  any  act  tending  towards 
a  breach  of  the  peace  or  an  injury  to  person  or  property,  or  any 
unlawful  act ; 

Such  an  assembly  is  unlawful ;  and  every  person  participating 
therein,  by  Ids  presence,  aid,  or  instigtition,  is  guilty  of  a  misde- 
meanor. 

But  this  section  shall  not  be  so  construed  as  to  prevent  the  peace- 
able  assembling  of  persons  for  lawful  purposes  of  protest  or  iK'tition. 

§  452.  Disguised  and  masked  persons,  etc.  An  assemblage  in 
public  houses  or  other  places  of  three  or  more  p^ersons  disguised  by 
having  their  faces  painted,  discolored,  colored  or  concealed,  is 
unlawful,  and  every  individual  so  disguised,  present  thereat,  is  guilty 
of  a  misdemeanor  ;  but  nothing  contained  in  this  section  shall  bo 
construed  as  prohibiting  any  peaceful  assemblage  for  a  masquerade 
or  fancy  dress  ball  or  entertainment,  or  any  assemblage  therefor  of 
persons  masked,  or  as  prohibiting  the  wearing  of  masks,  fancy 
dresses,  or  other  disguise  by  persons  on  their  way  to  oi  returning 
from  such  ball  or  other  entertamment ;  if,  when  such  masquerade, 
fancy  dress  ball  or  entertainment  is  held  in  any  of  the  cities  of  this 
state,  permission  is  first  obtained  from  the  police  authorities  in  such 
cities  respectively  for  the  holding  or  giving  thereof,  under  8«fi.V 
Desolations  as  maj  be  prescribed  by  iuch  yoWoft  aAx\XiQt\N2^»^ 
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§  453.  Allowing  masquerades  to  be  held  in  places  of  public 
resort.  A  persou  being  a  proprietor,  manager  or  keeper  of  a  tlieatre, 
circus,  public  garden,  public  hall,  or  other  place  of  public  meeting, 
resort  or  amusement,  for  admission  to  which  any  price  or  payment  is 
demanded,  who  permits  therein  any  assemblage  of  persons  masked, 
prohibited  in  this  title,  is  guilty  of  a  misdemeanor,  punishable  bj 
imprisonment  in  a  state  prison  not  exceeding  two  years,  or  in  a 
county  jail  not  exceeding  oue  year,  or  by  a  line  not  exceeding  five 
thous2ind  dollars  and  not  less  than  one  thousand  dollars,  or  by  both 

such  fine  and  imprisonment. 

* 

§  454.  Remaining  present  at  place  of  riot,  etc.,  after  warning. 

A  person,  remaining  present  at  the  place  of  an  unlawful  assembly 
or  riot,  after  the  persons  assembled  have  been  warned  to  disperse  by 
a  magistrate  or  public  ofiicor,  is  guilty  of  a  misdemeanor,  unless  as  a 
public  officer,  or  at  the  request  or  command  of  a  public  oflicer,  he  is 
endeavoring  or  assisting  to  disperse  the  same,  or  to  protect  persons 
©r  propert}^  or  to  arrest  the  offenders. 

§  455.  Remaining  present  at  place  of  a  meeting,  originally  law- 
ful, after  it  has  adopted  an  unlawful  purpose.  Where  three  or 
more  persons  assemble  for  a  lawful  purpose,  and  afterwards  proceed 
to  commit  an  act  that  would  amount  to  a  riot,  if  it  had  been  the 
original  purpose  of  the  meeting,  -  every  person  who  does  not  retire 
when  the  change  of  purpose  is  made  known,  or  such  act  is  com- 
mitted, except  public  officers  and  persons  assisting  them  in  attempt* 
ing  to  disperse  the  assembly,  is  guilty  of  a  misdemeanor. 

§  456.  Refusing  to  assist  in  arresting  rioter.  A  person,  present 
at  the  place  of  an  unlawful  assembly  or  riot,  who,  being  commanded 
by  a  duly  authorized  public  oflftcer  to  act  or  aid  in  suppressing  the 
riot,  or  in  protecting  persons  or  property,  or  in  arresting  a  person 
guilty  of  or  charged  with  participating  in  the  unlawful  assembly  or 
riot,  neglects  or  refuses  to  obey  such  command,  is  guilty  of  a  m^e- 
mcanor. 

§  457.  Combinations  to  resist  execution  of  process.  A  person 
who  enters  into  a  combination  with  another  to  resist  the  execution  of 
any  legal  process,  or  other  mandate  of  a  court  of  competent  juris- 
diction, under  circimistances  not  amounting  to  a  riot,  is  guilty  of  ft 

misdemeanor. 
8  R.  8.  979,  §75. 

g  458.  [added  1896].    Prize  fighting  and  sparring  ezliibi- 

tions,  aiding  therein,  et  cetera.    A  person  who,  within  this  state, 

engages  in,  instigates,  aids,  eueouT^Lg^e^ ox  (^o^^^wy  act  to  furthers 

coDtentioB,  or  fight,  wilhoui  vreapoaa,  >a«iVw^«tL  v«q  ^'t  T&sgMk^a. 
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sons,  or  a  fight  commonly  called  a  ring  or  prize  fight,  either  within 
or  without  the  state,  or  who  engages  in  a  public  or  private  sparring 
exhibition,  with  or  without  gloves,  within  the  state,  at  which  an 
admission  fee  is  charged  or  received,  either  directly  or  indirectly,  or 
who  sends  or  publishes  a  challenge,  or  acceptance  of  a  challenge 
for  such  a  contention,  exhibition  or  fight,  or  carries  or  delivers  such 
a  challenge  or  acceptance,  or  trains  or  assists  any  person  in  training 
or  preparing  for  such  a  contention,  exhibition  or  fight,  is  guilty  of  a 
misdemeanor;  provided,  however,  that  sparring  exhibitions  with 
gloves  of  not  less  than  five  ounces  each  in  weight  may  be  held  by  a 
domestic  incorporated  athletic  association  in  a  building  leased  by  it 
for  athletic  purposes  only  for  at  least  one  year,  or  in  a  building 
owned  and  occupied  by  such  association. 

g  469.  What  is  a  challenge.  Any  words  spoken  or  written,  or 
any  signs  uttered  or  made  to  any  person,  expressing  or  implying,  or 
intended  to  express  or  imply  a  desire,  request,  invitation  or  demand 
to  engage  in  any  figlit,  such  as  is  mentioned  in  section  458,  are  to  be 
deemed  a  challenge  within  the  meaning  of  that  section. 

g  460.  Betting  or  stakeholding  on  fight.  A  person  who  Usts, 
.stakes,  or  wagers  money  or  other  property,  upon  the  result  of  such  a 
fight  or  encounter,  or  who  holds  or  undertakes  to  hold  money  or 
other  property  so  staked  or  wagered,  to  be  delivered  to  or  for  the 
benefit  of  the  winner  thereof,  is  guilty  uf  a  misdemeanor. 

§  461.  Fight  out  of  state.  A  person  who  leaves  the  state,  with 
intent  to  elude  any  provision  of  this  title,  or  to  commit  any  act 
without  the  state,  which  is  prohibited  by  this  title,  or  who,  being  a 
resident  of  this  state,  does  any  act  without  the  state,  which  would  bo 
punishable  by  the  provisions  of  this  title,  if  committed  within  the 
state,  is  guilty  of  the  same  offense  and  subject  to  the  same  punish- 
ment, as  if  the  act  had  been  committed  within  this  state. 
8R.S.963,Sft. 

§  462.  Indictment.  An  indictment  for  an  offense  specified  in  the 
last  section,  may  be  tried  in  any  county  within  the  state. 

§  463.  Apprehension  of  persona  about  to  fight.  A  magistrate 
having  power  to  issue  warrants  in  criminal  cases,  to  whom  it  is  made 
to  appear  that  there  is  reasonable  ground  to  apprehend  that  an 
offense  specified  in  sections  458,  460  and  461  is  about  to  be  committed 
within  his  jurisdiction,  or  by  any  person  being  within  his  jurisdic- 
tion, must  issue  his  warrant  to  a  sheriff  or  constable,  or  other  proper 
oiflcer,  for  the  arrest  of  the  person  or  persons  so  about  to  offend. 
Upon  a  person  being  arrested  and  brought  before  him  by  vhtue  of 
the  warrant,  he  must  inquire  into  the  matter,  and,  if  it  appears  that 
there  is  reasonable  ground  to  believe  that  the  pereon  arrested  is  about 
to  commit  any  offense,  the  magistrate  must  require  him  to  give  a 
bond  to  the  people  of  the  slate  in  such  a  sum,  not  ««sRfc^Yw^  ^\s» 
Uioiisand  doUai^  as  the  magifitrate  ma^  fbL»  €Vi^x  ^\^  ^^  ^>2$^^sfQ>^ 
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sureties  iu  bis  discretion,  conditioned  tluit  such  person  will  not,  for 
one  year  thereafter,  commit  any  such  offense. 

§  464.  Same.  If  the  pei*son  arrested,  as  prescribed  in  the  last 
section,  does  not  furnish  a  bond  as  prescribed  therein,  within  a  time 
fixed  by  the  magistrate,  the  latter  must  commit  him  to  the  county 
jail,  there  to  remain  until  discharged  by  a  court  of  record  having 
criminal  jurisdiction.  A  person  so  committed  may,  at  any  time,  be 
discharged  upon  a  writ  of  habeas  corpus,  upon  his. executing  the 
bond  required  by  the  committing  magistrate.  li  the  bond  is  required 
to  be  given  with  one  or  more  sureties,  the  surety  or  sureties  must  be 
approved  by  the  officer  taking  the  same. 

§  466.  Forcible  entry  and  detainer.  A  person,  guilty  of  using, 
or  of  procuring,  encouraging  or  assisting  another  to  use,  any  force 
or  violence  in  entering  upon  or  detaining  any  lands  or  other  posses- 
sions of  another,  except  in  the  cases  and  the  manner  allowed  by  law, 
is  guilty  of  a  misdemeanor. 

§  466.  Returning  to  take  possession  of  lands  after  being  re- 
moved by  legal  process.  A  person,  who  has  been  removed  from 
any  lands  by  process  of  law^  or  who  has  removed  from  any  lands 
pursuant  to  the  lawful  adjudication  or  direction  of  any  court,  tribunal 
or  officer,  and  who  afterwards,  without  authority  of  law,  returns  to 
settle  or  reside  upon  or  take  possession  of  such  lands,  is  guilty  of  a 
misdemeanor. 

§  467.  Unlawful  intrusion,  etc.  A  person,  who  intrudes  upon 
any  lot  or  piece  of  land  within  the  bounds  of  a  city  or  village,  without 
authority  from  the  owner  thereof,  or  who  erects  or  occupies  thereon 
any  hut,  or  other  structure  whatever  without  such  authority  ;  and  a 
person  who  places,  erects,  or  occupies  within  the  bounds  of  any 
street  or  avenue  of  a  city  or  village,  any  hut,  or  other  structure, 
without  lawful  authority,  is  guilty  of  a  misdemeanor. 

§  468.  lam*d  1893.1  Bisohar^e  fire-«rm8.  A  person  who 
otherwise  than  in  self  defense,  or  m  the  discharge  of  official  duty: 

1.  Willfully  discharges  any  species  of  fire-arms,  air- gun  or  ether 
weapon,  or  throws  any  other  deadly  missile  in  a  public  place  or  in 
any  place  where  there  is  any  person  to  be  endangered  tnereby,  al' 
though  no  injury  to  any  person  ensues;  or 

2.  Intentionally,  without  malice,  points  or  aims  any  fire-arm  at  or 
toward  any  other  person;  or 

3  Discharges,  without  injury  to  any  other  person,  fire-arms, while 
intentionally  without  malice,  aimed  at  or  toward  anv  person;  or 

4.  Maims  or  injures  any  other  person  b^r  ike  disonarge  of  any  fire- 
arm pointed  or  aimed  intentionaUy,  but  without  malice,  at  any  siidi 
person. 

Is  guilty  of  a  misdemeanor. 
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§  469.  Witnesses'  privilege.    No  person  sliall  be  excused  from 
giving  evidence  upon  an  investigation  or  prosecution  for  any  of  the 
offenses  specified  in  this  title,  upon  the  ground  that  the  evidence 
might  tend  to  convict  him  of  a  crime.    But  such  evidence  shall  not 
be  received  against  him  upon  any  criminal  proceeding. 

8  R.  8.  964.  §  12. 

TITLE  XIV. 
Of  Crime  against  the  Revendr  and  Property  op  the  State. 

8botion470.    Misappropriation,    etc.,   and    falsification  of    accouiitt*    by    pul>lic 
officers. 

471.  Other  violations  of  law. 

472.  Misappropriation,  etc.,  by  county  treasarer. 

473.  Officer  auttiorized  to  make  any  sale,  leoKe  or  contract,  becoming  inter> 

ested  under  it. 

474.  County  clerks  omitting  to  publish  statement  required  by  law. 

475.  Obstructing  officer  in  collecting  revenue. 

476.  Delivering  falt<e  bill  of  lading  to  canal  collector. 

477.  Weighmaster  making  false  entry  of  weight  of  canal  boat 

478.  Canal  officer  concealing  frauds  upon  the  revenue. 

479.  Wi)lfui  injuries  to  the  canals. 

480.  Drawing  off  water  from  canals. 

481.  Canal  officer  accepting  bribe  to  allow  water  to  be  drawn  off  from 

canals. 

482.  Fraudulent  appropriation  of  lost  treasure,  or  waived  property. 

483.  Injuries  to  the  salt  works. 

484.  Seizing  military  stores  belonging  to  the  state. 
48&.  Making  false  statement  in  reference  to  taxes. 
485a.  School  district  trustee  not  to  draw  draft. 

g  470.  Misappropriation,  etc.,  and  falsification  of  accounts  by 
public  officers.  A  public  officer,  or  a  deputy,  or  clerk  of  any  such 
,^fficer,  and  any  other  person  receiving  money  on  behalf  of,  or  for 
Account  of  the  people  of  this  state,  or  of  any  department  of  tbe  gov- 
ernment of  this  state,  or  of  any  bureau  or  fund  created  by  law,  and 
in  which  the  people  o.  this  st:ite  are  directly  or  indirectly  interested, 
>r  for  or  on  account  of  any  city,  county,  village  or  town,  who 

1.  Appropriates  to  his  own  use,  or  to  the  use  of  any  person  not 
entitled  thereto,  without  authority  of  law,  any  money  so  received  by 
iiim  as  such  officer,  clerk  or  deputy,  or  otherwise ;  or 

2.  Knowingly  keeps  any  false  account,  or  makes  any  false  entry 
or  erasure  in  any  acccant  of,  or  relating  to,  any  money  so  received 
by  him  ;  or 

3.  Fraudulently  a:  ers,  falsifies,  conceals,  destroys  or  obliterates 
any  such  account ;  or 

4.  Willfully  omits  or  refuses  to  pay  over  to  the  people  of  this 
gtate  or  their  officer  o   agent  authorized  by  law  to  receive  the  same^ 
or  to  such  city,  villa^'  e,  county,  or  town,  ot  VXie  '^tove^  ^^^^'^  ^'^ 
wthoriijr  empowered  to  demand  and  x^cevve  'Aie  s^yql'^*  %»^j  \ossoi 
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received  by  him  as  suph  officers  when  it  is  his  duly  imposed  by  law 
to  pay  over,  or  account  for,  the  same  ; 
Is  guilty  of  felony. 

§  471.  Other  violations  of  law.  An  officer  or  other  person 
mentioned  in  the  last  section  who  willfully  disobeys  any  provision  of 
law  regulating  his  official  conduct,  in  cases  other  than  those  specified 
in  that  section  is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not 
exceeding  one  thousand  dollars,  or  imprisonment  not  exceeding  two 
years,  or  both. 

g  472.  Misappropriation,  etc.,  by  comity  treasurer.  A  county 
treasurer  who  willfully  misappropriates  any  moneys,  funds  or  secur- 
ities, received  by  or  deposited  with  him  as  such  treasurer,  or  who  is 
guilty  of  any  other  malfeasance  or  willful  neglect  of  duty  in  his 
office,  is  punishable  by  a  fine  not  less  than  five  hundred  dollars  nor 
more  than  ten  thousand  dollars,  or  by  imprisonment  in  a  state  prison 
not  less  than  one  year  or  more  than  five  years,  or  by  both  such  fine 
and  imprisonment. 

i  473.  [am'd  1890.]  Officials  not  to  be  interested  in  con- 
tracts, etc. — A  public  officer  or  school  officer,  who  is  authorized 
to  sell  or  lease  any  property,  or  to  make  any  contract  in  his  of- 
ficial capacity,  or  to  take  part  in  making  any  such  sale,  lease  ox 
contract,  who  voluntarily  becomes  interested  individually  in  such 
sale,  lease  or  contract,  directly  or  indirectly,  except  in  cases 
where  such  sale,  lease  or  contract,  or  payment  under  the  same, 
is  subject  to  audit  or  approval  by  the  superintendent  of  public 
instruction,  is  guilty  of  a  misdemeanor. 

§  474.  County  clerks  omitting  to  publish  statements  required 
by  law.  A  county  clerk  who  willfully  omits  to  publish  any  state- 
ment required  by  law,  within  the  time  prescribed,  is  guilty  of  a 
misdemeanor,  punishable  by  a  fine  of  one  hundred  dollars,  or  impris- 
onment for  six  months,  or  both. 

§475.  Obstructing  officer  in  coUecting  revenue.  A  person  who 
willfully  obstructs  or  hinders  a  public  officer  from  collecting  any 
revenue,  taxes  or  other  sum  of  money  in  which,  or  in  any  part  of 
which  the  people  of  this  state  are  directly  or  indirectly  interested, 
and  which  such  officer  is  by  law  empowered  to  collect,  is  guilty  of  a 
misdemeanor. 

§  476.  Delivering  false  biU  of  lading  to  canal  collector.    A 

person  wliosc  duty  it  is  to  deliver  to  any  collector  of  tolls  upon  any 
of  the  canals  belonging  to  this  state,  a  bill  of  lading  of  any  property 
transported  upon  such  canal,  who  delivers  a  false  bill  of  lading  as 
true,  or  makes  or  signs  a  false  bill  of  la  ling,  intending  it  to  be  deliv* 


§§477-481  REVENUE  AND  PROPERTY.  103 

ered  as  true,  knowing  such  bill  to  be  false,  is  punishable  by  imprison- 
ment in  a  state  prison  not  exceeding  two  years,  or  by  a  fine  not 
exceeding  three  times  the  value  of  the  property  omitted  in  such 
bill,  or  both 

1  R.  S.  692,  §§   293-297. 

§  477.  Weighmaster  makiag  false  antry  of  weight  of  canal 
boat.  A  weighmaster  upon  any  of  the  canals  belonging  to  this  state, 
and  a  clerk  of  such  weighmaster,  who  makes  a  false  entry  of  the 
weight  of  any  boat,  or  cargo  of  any  boat,  navigating  such  canal,  or 
who  makes  a  false  certificate  of  the  lightweight  of  any  boat,  knowing 
such  entry  or  certificate  to  be  false,  is  guilty  of  a  misdemeanor. 

§  478.  Canal  officer  concealing  frauds  upon  the  revenue.  A 
public  officer  or  agent  employed  by  the  people  of  this  state  in  relation 
to  the  canals  belonging  to  this  state,  who  knows,  or  has  good  reason 
to  believe  that  any  fraud  upon  the  revenues  of  the  canals  has  been 
committed  or  attempted,  and  who  omits  to  disclose  the  same,  and 
enforce  the  penalties  therefor,  if  within  his  power,  is  guilty  of  a  mis- 
demeanor. 

g  479.  Willful  injuries  to  the  canals.  A  person  who,  without 
authority  of  law,  willfully  inflicts  an  injury  upon  any  of  the  canals 
belonging  to  this  state,  or  disturbs  or  injures  any  of  tlie  boats,  locks, 
bridges,  buildings,  machinery  or  other  works  or  erections  connected 
With  any  such  canal,  and  in  which  the  people  of  this  state  have  an 
interest,  is  guilty  of  felony. 

1  R.  S.  700,  §§  3G6-369. 

§  480.  Drawing  off  water  from  canals.  A  person  who  draws 
water  from  any  canal  in  this  state,  or  from  a  feeder  or  reservoir  of 
any  canal,  during  the  season  of  navigation  of  the  canal,  and  to  the 
detriment  or  injury  of  the  navigation  thereof,  without  nj\'' oiity  of 
law  is  punishable  by  imprisonment  in  a  county  jail  not  less  thi:  .  oue 
year,  and  by  a  fine  not  less  than  one  thousand  dollars. 

3  R.  S.  685.  §  252, 

§  481.  Canal  officer  accepting  bribe  to  allow  water  to  be  drawn 
off  from  canals.  A  public  officer  or  agent  employed  by  the  people  of 
this  state  in  relation  to  the  canals  belonging  to  the  state,  or  a  con- 
tractor for  canal  repairs,  or  person  having  charge  of  any  canal,  or 
any  part  thereof,  or  of  any  lock,  waste  weir,  feeder  or  other  work 
belonging  thereto,  or  l)eing  employed  thereon,  who  asks,  or  accepts 
or  promises  to  accept  any  bribe  as  an  inducement  to  permit  water  to 
be  drawn  from  a  canal,  feeder  or  reservoir  in  violation  of  the  last 
section  ;  and  a  ix^rson  who  gives,  or  offers  or  promises  to  give  to  any 
officer  or  person  above  mentioned,  any  bribe  as  an  inducement  to  hixn. 
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to  permit  watcf  to  be  drawn  from  any  canal,  feeder  or  reservoir  iu 
violation  of  this  section,  is  guilty  of  a  misdemeanor. 

1  R.  S.  699,  i  359. 

§  482.  Fraudulent  appropriation  of  lost  treasure,  or  waived 
property.  A  person  who  fraudulently  conceals  or  appropriates  to  his 
own  use  any  lost  treasure  or  any  waived  property  belonging  to  this 
state  by  virtue  of  its  sovereignty,  is  guilty  of  a  misdemeanor. 

%  483.  Injuries  to  the  salt  works.  A  person  who  willfully 
burns,  destroys,  or  injures  any  salt  manufactory  connected  with  the 
Onondaga  salt  springs,  or  any  building  appurtenant  to  such  manu- 
factory or  any  i>art  of  such  manufactory,  or  any  of  the  buildings, 
reservoirs,  pumps,  conductors  or  water  conduits,  belonging  to  this 
state,  used  in  the  raising  of  salt  water  for  the  manufacture  of  salt, 
without  authority  of  law,  is  punishable  by  imprisonment  in  a  state 
prison  not  exceeding  five  years. 

§  484.  Seizing  military  stores  belonging  to  the  state.  A  person 
who  enters  any  fort,  magazine,  arsenal,  armory,  arsenal  yard  or 
encampment,  and  seizes  or  takes  away  any  arms,  ammunition,  mili- 
tary stores  or  supplies  belonging  to  the  people  of  this  state  ;  and  a 
person  who  enters  any  such  place  with  intent  so  to  do,  is  punishable 
by  imprisonment  in  a  state  prison  not  exceeding  ten  years. 

3  R.  S.  979,  i  74. 

§  486.  Making  Mae  statement  in  reference  to  taxes.  A  person, 
who,  in  making  any  statement,  oral  or  written,  which  is  requii*ed  or 
authorized  by  law  to  be  made  as  the  basis  of  imposing  any  tax  or 
assessment,  or  of  an  application  to  reduce  any  tax  or  assessment, 
willfully  makes,  as  to  any  material  matter,  any  statement  which  he 
knows  to  be  false,  is  guilty  of  a  misdemeanor. 

§  485a.  ladded  1893.]  School  district  trustee  not  to  draw 
draft  on  supervisor  in  certain  cases.  A  school  district  trustee 
who  issnes  an  order  or  draws  a  draft  on  supervisor  or  collector  for 
any  money,  unless  there  is  at  the  time  sufficient  money  in  the  hands 
of  such  supervisor  or  collector  belonging  to  the  district  to  meet  such 
order  or  draft,  is  guilty  of  a  misdemeanor. 
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Arson. 

Sbction  480.  Arson  in  first  degree  defined. 

487.  Id. ;  in  second  degree.  * 

488.  Id. ;  in  third  degree. 

489.  Arson,  how  punished. 

490.  Intent  to  destroy  building  requisite. 

491.  Contiguous  buildings. 
493.  "  Night  time,''  defined. 

493.  "  Building,''  defined. 

494.  "  Inhabited  building,'*  defined. 

495.  Ownership  of  building. 

g  486.  Arson  in  first  degree  defined.  A  person  wOio  willfully 
bums,  or  sets  on  fire,  in  the  night  time,  either 

1.  A  dwcllinghouse  in  which  there  is,  at  the  time,  a  human 
being ;  or 

2.  A  car,  vessel,  or  other  vehicle,  or  a  structure  or  building  other 
than  a  dwclling-houso,  wherein,  to  the  knowledge  of  the  offender, 
there  is,  at  the  time,  a  human  being  ; 

Is  giiilly  of  arson  in  tlie  first  degree. 
3  R.  S.  9-^,  §  9. 

§  487.  Id. ;  in  second  deree.    A  person  who, 

1.  Commits  an  act  of  burning  in  the  da}'  limo,  wliich,  if  com- 
mitted in  the  night  time,  would  iKi  arson  in  the  first  degree  ; 

2.  Willfully  burns,  or  sets  on  fire,  in  thv  night  time,  a  dwelling- 
house,  wherein,  at  the  time,  there  is  no  human  bein.u: ;  or 

3.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  building 
not  inhabited,  but  adjoining  or  within  the  curtilage  of  an  inhabited 
building,  in  which  there  is,  at  the  time,  a  human  being,  so  that  the 
inhabited  building  is  endangered,  even  though  it  is  not  in  fact  injured 
by  the  burning  ;  or 

4.  Willfully  burns,  or  sets  on  fire,  in  the  night  time,  a  car,  vessel, 
or  other  vehicle,  or  a  structure  or  building,  oidinarily  occupied  at 
night  by  a  human  being,  although  no  person  is  within  it  at  the  time  ; 

Is  guilty  of  arson  in  the  second  degree. 

a  &  8.990,  18. 
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§  488.  Id.  J  in  third  degree.  A  person  who  willfully  burns,  or 
sets  ou  lire,  either 

1.  A  vessel,  car,  or  other  vehicle,  or  a  building,  sti*ucture,  or  other 
erection,  which  is,  at  the  time,  insured  against  loss  or  damage  by 
fire,  with  intent  to  prejudice  the  insurer  thereof  ;  or 

2.  A  vessel,  car,  or  other  vehicle,  or  a  building,  structure,  or  other 
erection,  under  circumstances  not  amounting  to  arson  in  the  first  or 
second  degree  ; 

Is  guilty  of  arson  in  the  third  degree. 

§  489.  [am*d  1897.]  Arson,  how  punished.  Arson  is  punishable 
as  follows: 

1.  In  the  first  degree,  by  imprisonment  for  a  term  not  exceeding 
forty  years. 

2.  In  the  second  degree,  by  imprisonment  for  a  term  not  exceed- 
ing twenty-five  years. 

3.  In  the  third  degree,  by  imprisonment  for  a  term  not  exceed- 
ing fifteen  years. 

g  490.  Intent  to  destroy  bnilding  requisite.  The  burning  of  a 
building  under  circumstiinces  which  shows,  beyond  a  reasonable 
doubt  that  there  was  no  intent  to  destroy  it,  is  not  arson.    . 

§'491.  Contiguous  buildings.  Where  an  appurtenance  to  a 
building  is  so  situated  with  reference  to  such  building,  or  where  any 
building  is  so  situated  with  reference  to  another  building  that  the 
burning  of  the  one  will  manifestly  endanger  the  other,  a  burning  of 
the  one  is  deemed  a  burning  of  the  other,  within  the  foregoing  pro- 
visions, against  any  person  actually  participating  in  the  originjil 
setting  on  fire,  as  of  the  moment  when  the  fire  from  the  one  com- 
municates to  and  sets  on  fire  the  other. 

3R.  S.d39,  §2. 

§  492.  "Night  time,"  defined.  The  words  ** night  time,"  as 
used  in  this  chapter,  include  the  period  between  sunset  and  sun- 
rise, and  every  building  or  structure,  which  shall  have  been  usually 
occupied  by  persons  lodging  therein  at  night,  is  a  dwelling-house 
within  the  meaning  of  this  chapter. 

§  493.  "  Building,"  defined.  Any  house,  vessel  or  other  struct- 
ure, capable  of  affording  shelter  for  human  beings,  or  appurtenant 
to,  or  connected  with  a  structure  so  adapted,  is  a  "  building  *'  within 
the  meaning  of  this  chapter. 

§  494.  "  Inhabited  buUding,"  defined.  A  building  is  deemed 
an  "inhabited  building"  within  the  meaning  of  this  chapter,  any 
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part  of  which  baa  uaually  been  occupied  by  a  person  lodging  therein 
at  night 

§  496.  Ownership  of  building.  To  constitute  arson  it  is  not 
necessary  that  another  person  than  the  defendant  should  have  had 
ownership  in  the  building  set  on  fire. 


CHAPTER    II. 

^  BuRGIiART. 

8sonoN  496.  Borglary  In  first  degjree  defined. 

497.  Id.;  in  second  degree. 

496.  Id.;  in  tliird  degree. 

499.  '*  Breaic/' defined. 

600.  "  Niglit  time/Mefined. 

601.  *'  Bnter/*  defined. 

602.  '*  Dwelling- hoase,"  defined. 

603.  Dwelling-hoases,  etc.,  when  deemed  separalc. 
604  ''  Building/*  defined. 

605.  Unlawfally  entering  building. 

6C6.    Barglar  ponishable  separately  for  crime  in  building. 
607.    Burglary,  how  punished. 

606.  Possessing  burglar*s  instruments,  etc. 

§  496.  Burglary  in  first  degree  defined.  A  person,  who,  with 
intent  to  commit  some  crime  therein,  breaks  and  enters,  in  the  night 
time,  the  dwelling-house  of  another,  in  which  there  is  at  the  time  a 
human  being, 

L  Being  armed  with  a  dangerous  weapon  ;  or 

2.  Arming  himself  therein  with  such  a  weapon  ;  or 

3.  Being  assisted  by  a  confederate  actually  present ;  or 

4.  Who,  while  engaged   in  the  night  time  in  effecting   such 

entrance,   or  in  committing  any  crime  in  such  a  building,  or  in 

escaping  therefrom,  assaults  any  person  ; 

Is  guilty  of  burglary  in  the  first  degree. 
8  R  ».  940,  s  11. 

§  4197.  Id. ;  in  second  degree.  A  person  who,  with  intent  to 
commit  some  crime  therein,  breaks  and  enters  the  dwelling-house  of 
another  in  which  there  U  a  human  being,  under  circumstances  not 
amounting,  to  burglary  in  the  first  degree,  is  guity  of  burglary  in  the 
second  degree. 
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fi  498.  IcL )  in  third  degree.    A  person  who  eiUi«r 

1.  With  intent  to  commit  a  crime  therein,  breaks  and  enters  a 
building,  or  a  room,  or  any  part  of  a  building  ;  or 

2.  Being  in  any  building,  commits  a  crime  therein  and  brealK 
out  of  the  same  ; 

Is  guilty  of  burglary  in  the  third  d^pree. 

8  R.  S.  941,  §S  18, 19. 

g  499.  ^ Break,"  defined.  The  word  "break,"  as  used  in  thin 
chapter,  means  and  includes 

1.  Breaking  or  violently  detaching  any  part,  internal  or  external, 
of  a  building  ;  or 

2.  Opening,  for  the  purpose  of  entering  therein,  by  any  means  , 
whatever,  any  outer  door  of  a  building,  or  of  any  apartment  or  set 
of  apartments  therein  separately  used  or  occupied,  or  any  window, 
shutter,  scuttle,  or  other  thing,  used  for  covering  or  closing  an  open 
ing  thereto  or  therein,  or  which  gives  passage  from  one  part  thereof 
to  another ;  or 

3  Obtaining  an  entrance  into  such  a  building  or  apartmcat^  by 
any  threat  or  artifice  used  for  that  purpose,  or  by  collusion  with  any 
person  therein  ;  or 

4.  Entering  such  a  building  or  apartment  by  or  through  any 
pipe,  chimney,  or  other  opening,  or  by  excavating,  digging,  or 
breaking  through  or  under  the  building,  or  the  walls  or  foundation 
thereof. 

8RS.  941,SSS0,  21. 

§  600.  "  Night  time,"  defined.  The  words  *'  night  thne/'  in  this 
chapter,  include  the  period  between  sunset  and  sunrise. 

§  601.  "  Snter,"  defined.  The  word  "  enter,'*  as  used  in  this 
chapter,  includes  the  entrance  of  the  offender  into  such  building 
or  apartment,  or  the  insertion  therein  of  any  part  of  his  body  or  of 
any  instrument  or  weapon  held  in  his  hand,  and  used,  or  intended  to 
be  used,  to  threaten  or  intimidate  the  inmates,  or  to  detach  or  remove 
property. 

§  602.  "  DweUing-honse,"  defined.  A  building,  any  part  of 
<vhich  is  usually  occupied  by  a  person  lodging  therein  atnight»  is,  for 
the  purposes  of  this  cluipter,  deemed  a  dwelling-house. 

8  R.  S.  941, 1 17. 

§  603.  Dwelling-hoQses,  etc.,  when  deemed  separsta.    If  a 

building  is  so  constructed  as  to  consist  of  two  or  more  parts,  intended 
€0  be  occupied  by  different  tenants  usually  lodging  therein  at  night, 
each  part  is  deemed  the  sepanito  dw^WViitL-'^tia^  ^t  %.  tenant  occupy- 
ing the  same.    If  a  building  \a  ^  coii«XT>\c;\AdL  «&  vci  ^«Qs&siX  ^\  >s«^^ 
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each  part  or  appartment  is  considered  a  separaU  building  within  the 
meaning  of  this  chajpter. 
8  R.  S.  941,  §  17. 

§  604.  "Building,"  defined.  The  term  "building,"  as  used  in 
this  chapter,  includes  n  railway  car,  vessel,  booth,  tent,  shop,  or 
other  erection  or  inclosurc. 

g  606.  Unlawfully  entering  building.  A  person  who,  under 
circumstances  or  in  a  manner  not  amounting  to  a  burglary,  enters  a 
building,  or  any  part  iliereof.  with  intent  to  commit  a  felony  or  a 
larceny,  or  any  malicious  mischief,  is  guilty  of  a  misdemeanor. 

§  606.  Burglar  punishable  separately  for  crime  in  building. 
A  persoa  who,  liaving  entered  a  building  under  such  circumstances 
Q»  to  constitute  burghiiy  in  any  degree,  commits  any  crime  therein, 
is  punishable  therelor,  as  well  as  for  the  burglary  ;  and  may  be 
p^^osecuted  for  each  crime,  separately,  or  in  the  same  indictment. 

§  607.  [am*d  1892.]  Burglary,  how  punished.  Burglary  is  pun- 
ishable by  imprisonnieni  in  n  state  prison  as  follows: 

1.  IJurglary  in  the  first  tlc^rce,  for  not  less  than  ten  yejirs. 

2.  Burglary  in  the  second  degree,  for  a  term  not  exceeding  ten 
yeai*s. 

3.  Burglary  in  the  third  degree,  for  a  term  not  exceeding  five 
years. 

3R.S.941,  $22. 

§  608.  Possessing  burglar's  inaimments,  etc.  A  person  who 
makes  or  mends,  or  causes  to  l>e  made  or  mended,  or  has  in  his  pos- 
eession  in  the  day  or  night-time,  any  engine,  machine,  tool,  false 
Key,  picklock,  bit,  nipp^Ts  or  implements  adapted,  designed  or 
commonly  used  for  the  commission  of  burglary,  larceny  or  other 
crime,  under  circumstances  evincing  un  intent  to  use  or  employ,  or 
allow  tlic  same  to  be  used  or  employed,  in  the  commission  of  a  crime, 
tc  knowing  tliat  the  same  are  intended  to  be  so  used,  shall  be  guilty 
cf  ft  miRdemeanoT.  and  if  he  has  been  previously  convicted  of  any 
crime,  ho  is  trnilty  of  ;i  felony, 
9K.  ):i.  i»55,^c2i.iR'4,  g  1« 
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CHAPTER  in. 

FORGERT. 

SiBonoN  509.  Forgery  in  first  degree  defined. 

510.  Id.  ;  false  certificate  to  certain  instrumenta. 

511.  Id.  ;  in  second  degree. 

512.  <^ualification  of  last  section. 

513.  Other  cases  of  forgery  in  second  degree. 

514.  Id.  ;  of  forgery  in  third  degree. 

515.  Same. 

516.  Forging  passage  tickets. 

517.  Forging  U.  S.  stamps. 

518.  Officer  of  corporation  selling,  etc.,  shares. 

519.  Falsely  indicating  person  as  corporate  officer. 
620.  Terms  "  forge,"  and  "  forging,**  generally  defined. 

521.  Uttering,  etc.,  foij^ed  instmroents,  etc.,  is  forgery. 

522.  Uttering  writing  signed  with  wrong- doer's  na— . 

623.  Forgery  in  first  degree,  how  pnnished. 

624.  Id.  i  in  second  degree. 

625.  Id.  ;  in  third  degree. 

526.  Having  possession  of  connterfeit  coin. 

527.  Advertising  counterfeit  money. 

§  609.  Forgery  in  first  degree  defined.  A  person  is  guilty  of 
forgery  in  the  first  degree  who  with  intent  to  defraud,  forges, 

1.  A  will  or  codicil  of  real  or  personal  property,  or  the  attestation 
thereof,  or  a  deed  or  other  instrument,  being  or  purporting  to  be  the 
act  of  another,  by  which  any  right  or  interest  in  property  is  or  pur- 
ports to  be  transferred,  conveyed,  or  in  any  way  charged  or  affected ; 
or 

2.  A  certificate  of  the  acknowledgment  or  proof  of  a  will,  codicil, 
deed,  or  other  instrument,  which  by  law  may  be  recorded  or  given 
in  evidence  when  duly  proved  or  acknowledged,  made  or  purporting 
to  have  been  made  by  a  court  or  officer  duly  authorized  to  make  such 
a  certificate  ;  or 

3.  A  certificate,  bond,  paper,  writing,  or  other  public  security, 
issued  or  purporting  to  have  been  issued  by  or  under  the  authority 
of  this  state,  or  of  the  United  States,  or  of  any  other  state  or  territory 
of  the  United  States,  or  of  any  foreign  government,  country  or  state, 
or  by  any  officer  thereof  in  his  official  capacity,  by  which  the  pay- 
ment of  money  is  promised  absolutely  or.  upon  any  contingency,,  or 
the  receipt  of  any  money  or  property  is  acknowledged,  or  being  or 
purporting  to  be  evidence  of  any  debt  or  liability,  either  absolute  or 
contingent,  issued  or  purporting  to  have  been  issued  by  lawful 
authority  ;  or 

4.  An  indorsement  or  other  instrument^  transferring  or  purportiiig 
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to  transfer  the  right  or  kiterest  of  any  holder  of  such  a  certificate, 
obligation,  public  security,  evidence  of  debt  or  liability,  or  of  any 
person  entitled  to  such  right  or  interest ;  or 

5.  A  certificate  of  stock,  bond  or  other  writing,  bank  note,  bill 
of  exchange,  draft,  check,  certificate  of  deposit,  or  other  obligation 
or  evidence  of  debt,  issued  or  purporting  to  be  issued  by  any  bank, 
banking  association  or  body  corporate  existing  under  the  laws  of  this 
state,  or  of  the  United  States,  or  of  any  other  state,  government,  or 
country,  declaring  or  purporting  to  declare  any  right,  title  or  interest 
of  any  person  in  any  porUon  of  the  capital  stock,  or  property  of  such 
a  body  corporate,  or  promising  or  purpoiting  to  promise  oi'  agree  to 
the  payment  of  money,  or  the  performance  of  any  act,  duty,  or  obli- 
gation ;  or  ^ 

6.  An  indorsement  or  other  writing,  transferring  or  purporting  to 
transfer  the  right  or  interest  of  any  holder  of  such  a  certificate, 
bond,  or  writing  obligatory,  or  of  any  person  entitled  to  such  right 
or  interest 

§  610.  Id. ;  feUie  certificate  to  certain  instruments.  An  officer 
authorized  to  take  the  proof  or  acknowledgment  of  an  instrument 
which  by  law  may  be  recorded,  who  willfully  certifies,  falsely  that 
the  execution  of  such  an  instrument  was  acknowledged  by  any  party 
thereto,  or  that  the  execution  of  any  such  instrument  was  proved,  is 
guilty  of  forgery  in  the  first  degree. 

8  R.  S.  MS,  f  28. 

§  611.  Id.  I  im  second  degree.  A  person  is  guilty  of  forgery  in 
the  second  degree  who,  with  intent  to  defraud, 

1.  Forges  the  great  or  privy  seal  of  this  state,  the  seal  of  any 
court  of  record,  or  of  any  public  office  or  officer  authorized  by  law, 
or  of  any  body  corporate  created  by  or  existing  under  the  laws  of  this 
state,  or  of  the  United  States,  or  of  any  other  state  or  any  territory 
of  the  United  States,  or  of  any  other  state,  government,  or  country, 
or  any  impression  of  such  a  seal  ;  or  any  gold  or  silver  coin,  whether 
of  the  United  States,  or  of  any  foreign  state,  government  or  country  ; 
or 

2.  Forge«  a  record  of  a  will,  conveyance,  or  instrument  of  any 
kind,  the  record  of  which  is  by  the  law  of  this  state  made  evidence, 
or  of  any  judgment,  order  or  decree  of  any  court  or  officer,  or  a  certi- 
fied or  Authenticated  copy  thereof  ;  or 

A  judgment  roll,  judgment,  order,  or  decree  of  any  court  or 
:>fficeT,  or  an  enrollment  thereof,  or  a  certified  or  authenticated  copy 
thereof,  or  any  document  or  writing  purporting  to  be  such  judgment, 
nder,  decree^  enroUment,  or  copy  ;  or 
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An  entry  made  in  any  book  of  record  or  accounts,  kept  by  or  in 
the  office  of  any  officer  of  this  state,  or  of  any  yilUige,  city,  town,  or 
county  of  the  state,  by  which  any  demand,  claim,  obligation,  or 
interest,  in  favor  of  or  against  the  people  of  the  state,  or  any  city, 
village,  town  or  county,  or  any  officer  thereof,  is  or  purports  to  be 
created,  increased,  diminished,  discharged,  or  in  any  manner  affected ; 
or  an  entry  made  in  any  book  of  records  or  accounts  kept  by  a  con 
poration  doing  business  within  the  state,  or  in  any  account  kept  by 
such  a  corporation,  whereby  any  pecuniary  obligation,  claim,  or 
credit  is  or  purports  to  be  created,  increased,  diminished,  discharged, 
or  in  any  manner  affected  ;  or 

An  instrument,  document,  or  writing,  being  or  purporting  to  be, 
a  pr6cess  or  mandate  issued  by  a  competent  court,  magistrate,  or 
officer  of  the  state,  or  the  return  of  an  officer,  court  or  tribunal,  to 
such  a  process  or  mandate  ;  or  a  bond,  recognizance,  undertaking, 
pleading,  or  proceeding,  filed  or  entered  in  any  court  of  the  state,  or 
a  certificate,  order  or  allowance  by  a  competent  court,  or  officer,  or 
a  license  or  authority  granted  pursuant  to  any  statute  of  the  state  or 
a  certificate,  document,  instrument,  or  writing,  made  evidence  by 
any  law  or  statute  ;  or 

An  instrument  or  writing,  being  or  purporting  to  be  the  act  of 
another,  by  which  a  pecuniary  demand  or  obligation  is  or  purports 
to  be  or  to  have  been  created,  increased,  discharged,  or  diminished, 
or  in  any  manner  affected,  or  by  which  any  rights  or  property  what* 
ever  are  or  purport  to  be  or  to  have  been  created,  transferred,  con- 
veyed, discharged,  increased,  or  diminished,  or  in  any  manner 
affected,  the  punishment  for  forging,  altering,  or  counterfeiting 
which  is  not  hereinbefore  prescribed,  by  which  false  making,  forg- 
ing, altering,  or  counterfeiting,  any  person  may  be  bound,  affected 
or  in  any  way  injured  in  his  person  or  property  ;  or 

8.  Makes  or  engraves  a  plate  in  the  form  or  similitude  of  a  prom- 
issory note,  bill  of  exchange,  bank  note,  draft,  cheque,  certificate  of 
deposit,  or  other  evidence  of  debt,  issued  by  a  banker,  or  by  any 
banking  corporation  or  association,  incorporated  or  carrying  on 
business  under  the  laws  of  the  state,  or  of  the  United  States,  or  of 
any  other  state  or  territory  of  the  United  States,  or  of  any  foreign 
government,  or  country,  without  the  authority  of  such  banker,  or 
banking  corporation  or  association  ;  or 

Without  like  authority,  has  in  his  possession  or  custody  such  a 
plate,  with  intent  to  use,  or  permit  the  same  to  be  used,  for  the  pur- 
pose of  taking  therefrom  any  impression  to  be  uttered  ;  or 

Without  like  authority,  has  in  his  possession  or  custody  any 
impression  taken  from  such  a  plate,  with  intent  to  have  the  same 
filled  up  and  completed  for  the  purpose  of  being  utterpd  ;  or 

Makes  or  engraves,  or  causes  to  be  made  or  engraved,  upon  any 
fUUe,  any  figures  or  words,  with  intent  that  the  tame  may  be  men 
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for  the  purpose  of  falsely  altering  any  evidence  of  d^bt  hereinbefore 
uicntioued. 

3  H   6   Mii   $)  -25  r. 

^512.  Qaalifioa^'on  o(  lant  Meotlon.  A  pintc,  specified  in  llie 
last  section  is  in  ibe  to  ui  Hnd  similitude  of  the  genuine  instrument 
iiuiljited,  if  thetinishcci  pa:t.s  of  the  engraving  thereupon  resemble 
aud  conform  to  similar  parts  of  the  genuine  instruments. 

§513.  Other  c^s<^  of  forgery  in  second  degree.  An  instru- 
ment partly  written  and  partly  printed,  or  wholly  printed  with  a 
wiiiten  signature  thereio,  and  any  signature  or  writing  purporting 
Ui  be  a  signature  of,  or  intended  to  bind  an  individinil.  a  partnership, 
a  corporation  or  associaticm  or  an  officer  thereof,  is  a  written  instru- 
ment or  a  writing,  within  the  provisions  of  this  chapter. 
3  H.  S.  !W6,  §  ;i4. 

§  614.  [am'd  1893.]  Id.;  of  forgery  in  third  degree.  A  person 
who  either, 

1.  Being  an  officer  or  in  the  employment  of  a  corponition,  associa- 
tion, partnt-rsliip  or  individuals  falsifies,  or  unlawfully  and  corruptly 
alters,  erases,  obliterates  or  destroys  any  accounts,  boi>ks  of  accounts, 
records,  or  other  writing,  belonijing  to  or  appertaining  to  the  busi- 
ness of  the  corporation,  association  or  partnership  or  individuals;  or 

2.  Who,  with  intent  to  injure  or  dcfraUd.  shall  falsely  make, 
alter,  forge  or  counterfeit,  or  shall  cause,  aid,  abet,  assist  or  other- 
wise connive  at,  or  lie  a  party  to  the  making,  altering,  forging  or 
counterfeiting  of  any  letter,  telegram,  or  other  written  communica- 
tion, paper.— or  instrument  by  which  making,  altering,  forging  or 
countierfeiting,  any  other  person  shall  1)6  in  any  manner  injured  in 
his  good  name,  standing,  position  or  general  reputation;  or 

8.  Who  shall  alter,  or  who  shall  cause,  aid.  abet,  or  otherwise 
connive  at,  or  be  a  party  to  the  uttering  of  any  letter,  telegmm,  re- 
port or  other  written  communication,  paper  or  instrument  purporting 
to  have  been  written  or  signed  by  another  person,  or  any  paper  pur- 
]>orting  to  be  a  copy  of  any  such  paper  or  writing  where  no  original 
existed,  which  said  letter,  telegram,  report  or  other  written  commu- 
nication, paper  or  instrument,  or  paper  purporting  to  be  a  copy 
thereof,  as  aforesaid,  the  person  uttering  the  same  shall  know  to  be 
false,  forged  or  counterfeited,  and  by  the  uttering  of  which  the  sen- 
timents, opinions,  conduct,  character,  prospects,  interests  or  rights 
of  such  other  pei-son  shall  be  misrepresented  or  otherwise  injuriously 
affected;  or, 

4.  With  intent  to  defraud,  shall  forge,  counterfeit  or  falsely  alter 
and  wrongfully  utter  any  ticket,  contract  or  other  paper,  or  writing 
entitling,  or  purporting  to  entitle,  the  person  whose  name  appears 
ihcrtiin,  or  the  holder  or  bearer  thereof,  to  entrance  upon  the  grounds 
or  premises  of  any  membership  corporation,  or  being  thereupon,  to 
rcninin  upon  such  grounds  or  premises;  or,  with  like  intent,  ^liull  use 
:\uy  such  ticket,  contract  or  other  pnper  or  writing,  to  ellect  an  en- 
trance or  as  evidence  of  his  right  to  remain  upon  such  gnmnds  or 
fuetuiscs;  or,  with  like  intent,  shall  sell,  exchange  or  deliver,  or 
ke<'p  or  offer  for  sale,  exchange  or  delivery,  or  receive  upon  any 
punhjise,  exf^hanee  or  delivery,  any  such  ticket,  contract  or  other 
p.iper  or  writing,  knowing  tlie  same  to  have  been  forged,  counter- 
feited or  falsely  altered, — 

Is  guilty  of  forgery  in  the  third  degreei 
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§  515.  Id.  A  persou  who,  with  iuteut  to  defraud  or  to  conceal 
auy  ItticeDy  or  misappropiiatiou  by  any  person  of  any  money  or 
property,  either 

1.  Alters,  erases,  obliterates,  or  destroys  an. account,  book  of  ac- 
counts, record,  or  writing,  belonging  lo,  or  appertaining  to  the  busi- 
ness of,  a  corponition,  association,  public  c^ce  or  officer,  partnership, 
or  individual;  or 

2.  Makes  a  false  entry  iu  any  such  account  or  book  of  accounts;  or 

3.  Willfully  omits  to  make  true  entry  of  any  material  particulnr 
in  any  such  account  or  lM)ok  of  accounts,  made,  written,  or  kept  by 
him  or  under  his  direction; 

Is  guilty  of  forgery  in  the  third  degree. 

3  R.  S.  944,  S  35. 

§  516.  Forging  passage  tickets.  A  person  who,  with  intent  tc 
defraud,  forges,  counterfeits,  or  falsely  alters  any  ticket,  check  or 
other  paper  or  writing,  eutilling  or  purporting  to  entitle  the  holder 
or  proprietor  thereof  to  a  passage  upon  any  railway  or  in  any  vessel 
or  other  public  conveyance ;  and  a  person  who,  with  like  intent, 
sells,  exchanges  or  deliveis,  or  keeps  or  offers  for  sale,  exchange  or 
delivery,  or  receives  upon  any  purchase,  exchange  or  delivery,  any 
such  ticket,  knowing  the  same  to  have  been  forged,  countei-feited  or 
fadsely  allercd,  is  guilty  of  forgery  in  the  third  degree. 

8  R.  S.  954,  §§  m,  94.  . 

§  517.  Forging  U.  S.  stamps.  A  person  who  forges,  counter- 
feits or  alters  any  postage  or  revenue  stamp  of  the  United  States,  or 
or  who  sells,  or  offers,  or  keeps  for  sale,  as  genuine  or  as  forged,  any 
such  stamp,  knowing  it  to  be  forged,  counterfeited  or  falsely  altered, 
is  guilty  of  forgery  in  the  third  degree. 

§  518.  Officer  of  corporation  seili9g,  etc.,  shares.  An  officer, 
agent  or  other  person  employed  by  any  company  or  corj:x)nition 
existing  under  the  laws  of  this  state,  or  of  any  other  state  or  territory 
of  the  United  States,  or  of  any  foreign  government,  who  willfully 
and  with  a  design  to  defraud,  sells,  pledges  or  issues,  or  causes  to  be 
sold,  pledged  or  issued,  or  signs  or  procures  to  be  signed  with  intent 
to  sell,  pledge  or  issue,  or  to  be  sold,  pledged  or  issued,  a  false, 
forged  or  fraudulent  pjiper,  writing  or  instrument,  being  or  purport- 
ing to  be  a  scrip,  certificate  or  other  evidence  of  the  ownership  or 
transfer  of  any  share  or  shares  of  the  capital  stock  of  such  company 
or  corporation,  or  a  bond  or  other  evidence  of  debt  of  such  company 
or  corporation,  or  a  certificate  or  other  evidence  of  the  ownership  or 
of  the  transfer  of  any  such  bond  or  other  evidence  of  debt,  is  guilty 
of  forgery  in  the  third  degree,  and  upon  conyiction,  in  addition  to 
the  punishment  prescribed  in  this  title  for  that  offense,  may  also  iM 
sentenced  to  pay  a  fine  not  exceeding  thtee  thouMUod  dollaxab 

SB.  S.946.|S4.96a 
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§  519.  Falsely  indicating  person  as  corporate  officer.  The  false 
making  or  forging  of  an  instrument  or  writing,  purporting  to  have 
been  issued  by  or  in  behalf  of  a  corporation  or  association,  state  oi 
government,  and  bearing  the  pretended  signature  of  any  person, 
therein  falsely  indicated  as  an  agent  or  officer  of  such  corporation, 
is  forgery  in  the  same  degree,  as  if  that  person  were  in  truth  such 
officer  or  agent  of  the  corporation  or  association,  state  or  govern 
ment. 

§  520.  Terms  "  forge  "  and  "  forging."  The  expressions  ' '  forge,  *' 
''forged"  and  "forging,"  as  used  in  this  chapter,  include  false 
making,  counterfeiting  and  the  alteration,  erasure,  or  obliteration  of 
a  genuine  instrument,  in  whole  or  in  part,  the  false  making  or 
counterfeiting  of  the  signature,  of  a  party  or  witness,  and  the  placing 
or  connecting  together  with  intent  to  defraud  different  parts  of 
several  genuine  instruments.  ' 

§  521.  Uttering,  etc.,  forged  instruments,'  eto.,  is  forgery.    A 

person  who,  knowing  tlie  same  to  be  forged  or  altered,  and  with 
intent  to  defraud,  utters,  offers,  disposes  of  or  puts  off  as  true,  or  has 
in  his  possession,  with  intent  so  to  utter,  offer,  dispose  of,  or  put  off, 
either 

1.  A  forged  seal  or  plate,  or  any  impression  of  either  ;  or 

2.  A  forged  coin  ;  or 

3.  A  forged  will,  deed,  certificate,  indorsement,  record,  instrument 
or  writing,  or  other  thing,  the  false  making,  forging,  or  altering  of 
which  is  punishable  as  forgery  ; 

Is  guilty  of  forgery  in  the  same  degree  as  if  he  had  forged  the 
same. 

§  522.  Uttering  writing  signed  with  wrong-doer's  name. 
Whenever  the  false  making  or  uttering  of  any  instrument  or  writing 
is  forgery  in  any  degree,  a  person  is  guilty  of  forgeiy  in  the  same 
degree,  who,  with  intent  to  defraud,  offers,  disposes  of,  or  puts  off 
such  an  instrument  or  writing  subscribed  or  indorsed  in  his  own 
name,  or  that  of  any  other  person,  whether  such  signature  be  genuine 
or  fictitious,  under  the  pretense  that  such  subscription  or  indorsement 
is  the  act  of  another  person  of  the  same  name,  or  of  a  person  not  in 
existence. 

§  523.  [am'd  1892.]  Forgery  in  first  degree,  how  punished. 
Forgery  in  the  first  degree  is  punishable  by  imprisonment  for  u  term 
not  exceeding  twenty  years. 

g  524.  [am'd  1892.]  Id. ;  second  degree.  Forgery  in  the  second 
degree  is  punishable  by  imprisonment  for  a  term  not  exceeding  ten 
years. 

g  525.  Id. ;  in  third  degree.  Forgery  in  the  third  degree  is  pun- 
Uable  by  imprisonment  for  not  more  than  fiye  years. 
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§  626,  Having  possession  of  counterfeit  coin.  A  person  who 
has  in  his  possession  a  counterfeit  of  any  gold  or  silver  coin,  whether 
of  the  United  States  or  of  any  foreign  conntry  or  govemment,  know« 
ing  the  same  to  be  oonoterfeited,  with  intent  to  seU,  ntter,  ue, 
oircnlate  or  export  the  same,  as  tme  or  as  false,  or  to  canse  the  same 
lo  be  so  uttered  or  passed,  is  pnnishable  by  imprisonment  not  more 
than  five  years,  or  by  a  fine  not  exceeding  fiye  hundred  doUsra,  or  by 
both  SQch  fine  and  imprisonment. 

§  627.  [am'd  1887.]  Advertising  counterfeit  money.  A  per- 
son who  prints,  writes,  utters,  publishes,  sells,  lends,  giyes  away, 
circulates  or  distributes  any  letter,  writing,  circular,  paper,  pamphlet, 
hand  bill  or  any  other  written  or  printed  matter,  advertising,  offering 
or  purporting  to  advertise  or  offer  for  sale,  loan,  exchange,  gift,  or 
distribution,  or  to  furnish,  procure  or  distribute  any  counterfeit  coin, 
paper  money,  internal  revenue  stamp,  postage  stamp  or  any  other 
token  of  value,  or  what  purports  to  be  counterfeit  coin,  paper  monej, 
internal  revenue  stomp,  postage  stamp  or  any  other  token  of  value, 
or  giving,  or  purporting  to  give,  either  directly  or  indirectly,  infor- 
ipation  where,  how,  of  whom  or  by  what  means  any  counterfeit  coin, 
paper  money,  internal  revenue  stamp,  postage  stamp,  or  token  of 
value,  can  be  procured  or  had,  or  what  purports  to  be  counterfeit 
eoin,  paper  money,  internal  revenue  stamp,  postage  stamp  or  other 
loken  of  value,  can  be  procured  or  had,  or  whoever  shall  aid,  assist  or 
abet  in  any  manner,  in  any  scheme  or  device  whatsoever,  offering  or 
piuporting  to  offer,  for  sale,  loan,  gift,  exchange  or  distribution,  any 
counterfeit  coin,  paper  money,  internal  revenue  stomp,  postage  stamp 
or  other  token  of  value,  whether  called  <*  green  artides,'*  '*  queer 
ooau/*  ••  paper  goods,'*  ••  bills,"  "  spurious  treasury  notes,"  *•  United 
tktttes  goods,"  **  green  paper  goods,"  **  business  that  is  not  legi- 
tiidote,"  **  cigars/'  "  green  cigars,"  or  by  any  other  name  or  titles  or 
any  other  device  of  a  similar  character,  shall  be  guilty  of  a  felony 
and  on  conviction  shall  be  punished  by  imprisonment  for  not  less 
ztuka  one  year  nor  more  than  five  years,  and  by  a  fine  of  not  less 
%han  $100  nor  more  than  $1,000  for  each  offense. 

(^  2.  Whoever  in  and  for  executing,  operating,  promoting,  oarryiig 
on,  or  in  the  aiding,  assisting  or  abetting  in  the  promoting,  operating, 
carrying  on,  or  executing  of  any  scheme  or  device  whatsoever  to 
aeiraud,  by  use  or  means  of  any  papers,  writings,  letters,  circulars  or 
written  or  printed  matters  concerning  the  offering  for  sole,  loon,  gift, 
distribution,  or  exchange,  of  counterfeit  coin,  paper  money,  internal 
revenue  stamps,  postage  stamps  or  other  token  of  value  as  provided  in 
section  one  of  this  act,  shall  use  any  fictitious,  false  or  assumed  name 
or  address,  or  name  or  address  other  than  his  own  right,  proper  and 
lawml  name ;  or  whoever  in  the  executing,  operating,  promoting, 
carrying  on,  aiding,  assisting  or  abetting  in  the  execution,  promotidii 
sr  oanying  on  of  any  soheine  or  device  offering  for  salsi  loan,  ifitk,  or 
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dittribntioa,  or  pnrporting  to  offer  for  sale,  1oab«  gift  of  distribti- 
tioD  orgiTing  or  purporting  to  girt  iuformatioD,  direotly  or  indirect!  j, 
where,  how,  of  whom,  or  by  what  meiius/BDy  ooonterfeit  oniu,  paper 
money,  internal  reienne  Htamp,  postage 8taujp,  or  other  token  of  value, 
can  be  obtained  or  hud,  or  who  bhail  knowingly  receive  or  take  (mm 
the  mails  of  the  United  Stetes  any  letter  or  package  uddreBSiul  lo  any 
such  fictitious,  false  or  assumed  name  or  address  or  name  olUc.t  than 
his  own  right,  proper  or  lawful  name  shall  be  guilty  of  a  felony,  ttn<l  nn 
oonviction 'shall  be  punished  by  imprisonment  for  not  less  tliuii  oriti 
year,  nor  mors  than  five  years,  and  by  a  fine  of  not  less  than  one  hun- 
dred dollars  n3r  more  than  two  thousand  dollars. 
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UH.    684.    O I nnd  larceny,  how  pnnitbed.  646.    647.    Evidence  of  oe lit. 

6:s6.     UniHsned  Inatrumouts.  648.    Claim  of  title. 

687.    Severance  of  fixture-  649.    Intent  to  restore. 

638.    Kecpini;  wrecked  good«.  660.    Knowingly  reoeivtatf 

689.    Lost  proiterty.  661.    AverBentand  iNrouL 

§  628.  Larceny  defined.  A  person  who.  with  the  intent  to 
deprive  or  defraud  the  true  owner  of  his  property,  or  of  the  use  and 
benefit  thereof,  or  to  appropriate  the  same  to  the  use  of  the  taker,  or 
of  any  other  person,  either 

1.  Takes  from  the  possession  of  the  true  owner,  or  of  any  other 
person  ;  or  obtains  from  such  possession  by  color  or  aid  of  fraudulent 
or  false  representation  or  pretense,  or  of  any  false  token  or  writing  ; 
or  secretes,  withholds,  or  appropriates  to  his  own  use,  or  that  of  any 
person  other  than  the  true  owner,  any  money,  personal  property, 
thing  in  action,  evidence  of  debt  or  contract,  or  article  of  value  ol 
any  kind ,  or 

2.  Having  in  his  possession  custody,  or  control,  as  a  bailee, 
servant,  attorney,  agent,  clerk,  trustee,  or  officer  of  any  person, 
association  or  corporation,  or  as  a  public  officer,  or  as  a  person  author 
ized  by  agreement,  or  by  competent  authority,  to  hold  or  take  such 
possession,  custody,  or  control,  any  money,  property,  evidence  of 
debt  or  contract,  article  of  value  of  any  nature,  or  thing  in  action  or 
possession,  appropriates  the  same  to  his  own  use,  or  that  of  any  other 
person  Jther  than  the  t**ue  owner  or  person  entitled  to  the  benefit 
thereof  ; 

Steals  such  property,  and  is  guilty  of  larcen 

'    §  629.  Obtaining  money  or  property  by  Irandulent  draft.     A 

peroon  who  willfully,  willi  intent  to  defraud,  by  color  or  aid  of  a 
check  or  draft,  or  order  for  the  i>ayment  of  money  or  the  delivery  of 
property,  when  sue li  person  knows  that  the  drawer  or  maker  thereof 
is  not  entitled  lo  draw  on  the  d'nwce  for  the  svmdq.  s^feRA^«\ >OQKt«sa.^ 
or  to  order  the  paymeDi  of  the  ttiuouiO.  oc  deVWety  oi  X^aa  ^xcpb«^ 
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although  DO  express  representation  is  made  in  reference  thereto, 
obtains  from  another  any  money  or  property,  is  guilty  of  stealing 
the  same  and  punishable  accordingly. 

g  530.  Grand  larceny  in  first  degree.  A  person  is  guilty  of 
grand  larceny  in  the  first  degree,  who  steals  or  unlawfully  obtains  or 
appropriates,  in  any  manner  specified  in  this  chapter, 

1.  Property  of  any  value,  by  taking  the  same  from  the.pei-son  of 
another  in  the  ninht  time  ;  or 

2.  Property  of  the  value  of  more  than  twenty-five  dollars,  by 
taking  the  same  in  the  night  time  from  any  dwelling-house,  vessel, 
or  railway  car  ;  or 

3.  Property  of  the  value  of  more  than  five  hundred  dollars,  in  any 
manner  whatever. 

3  R.  S.  953,  S  80. 

§  631.  In  second  degree.  A  person  is  guilty  of  grand  larceny 
in  the  second  degree  who,  under  circumstances  not  amounting  to 
grand  larceny  in  the  first  degree,  in  any  manner  specified  in  this 
chapter,  steals  or  unlawfully  obtains  or  appropriates, 

1.  Property  of  the  value  of  more  than  twenty  five  dollars,  but 
not  exceeding  five  hundred  dollars,  in  any  manner  whatever ;  or 

2.  Property  of  any  value,  by  taking  the  same  from  the  person  of 
another  ;  or 

3.  A  record  of  a  court  or  officer,  or  a  writing,  instrument  or 
record  kept,  filed  or  deposited  according  to  law,  with,  or  in  keep- 
ing of  an}',  public  office  or  officer. 

§  532.  Petit  larceny.    Every  ot  her  larceny  is  petit  larceny. 

8  R.  S.  969,  §  1. 

§  533.  [am*d  1892.]  Grand  larceny  in  first  degree,  how  pun- 
ished. Grand  larceny  in  the  first  degree  is  punishable  by  imprison- 
ment for  a  term  not  exceeding  ten  years. 

§  534.  [am*d  1892.]  Id.j  in  second  degree.  Grand  larceny  in 
the  second  degree  is  punishable  by  imprisonment  for  a  term  not  ex- 
ceeding five  years. 

§  535.  Petit  larceny  a  misdemeanor.  Petit  larceny  is  a  misde- 
meanor. 

§  536.  Completed    unissued    instruments  proi>erty.    All  the 

provisions  of  this  chapter  apply  to  cases  where  the  property  taken  is 
an  instrument  for  the  payment  of  money,  an  evidence  of  debt,  a 
public  security,  or  a  passage  ticket,  completed  and  ready  to  be  issued 
or  delivered,  although  the  same  has  never  been  issued  or  delivered 
bjr  the  maker  thereof  to  any  pei«on.  aa  a  purchaser  or  owner. 
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§  537,  Severance  of  flxture,  etc, ,  larceny.    All  the  provisions 
of  this  chapter  apply  to  cases  where  the  thing  taken  is  a  fixture  or  part 
of  the  realty,  or  any  growing  tree,  plant,  or  produce,  and  is  severed  a 
the  time  of  the  taking,  in  the  same  manner  as  if  the  thing  had  been 
severed  by  another  person  at  a  previous  time. 

3  B.  S.  971.  8  16. 

§  638.  Keeping  wrecked  goods  a  misdemeanor.  A  person, 
who  takes  away  goods  or  other  property  not  his  own  from  a  stranded 
vessel,  or  any  goods  or  other  property  cast  by  the  sea  upon  the  land  or 
found  in  a  bay  or  creek,  or  who  knowingly  becomes  possessed  of 
any  such  goods  or  other  property,  and  does  not  deliver  the  same, 
within  forty-eight  hours  thereafter,  to  the  sheriff  or  one  of  the  cor- 
oners or  wreck  masters  of  the  county  where  the  same  was  found,  is 
guilty  of  a  misdemeanor. 

§  639.  Lost  property.  A  person,  who  finds  lost  property  under 
circumstances  which  give  him  knowledge  or  means  of  inquiry  as  to 
the  true  owner,  and  who  appropriates  such  property  to  his  own  use, 
or  to  the  use  of  another  person  who  is  not  entitled  thereto,  without 
haviug  first  made  every  reasonable  effort  to  find  the  owner  and 
restore  the  property  to  him,  is  guilty  of  larceny. 

(^  640.  Bringing  stolen  goods  into  state,  larceny.  A  person, 
who  having,  at  any  place  without  the  state,  stolen  the  property  of 
another,  or  received  such  property,  knowing  it  to  have  been  stolen, 
brings  the  same  into  this  state,  may  be  convicted  and  punished  in 
the  same  manner  as  if  such  larceny  or  receiving  had  been  committed 
within  the  state.  Complaint  may  be  made  and  the  indictment  found 
and  tried,  and  the  offense  may  be  charged  to  have  been  committed, 
in  any  county  into  or  through  which  the  stolen  property  is  brought. 

§  641.  Oonversion  by  trustee,  larceny  j  how  punished.  A 
person  acting  as  executor,  administrator,  committee,  guardian, 
receiver,  collector  or  trustee  of  any  description,  appointed  by  a  deed, 
will,  or  other  instrument,  or  by  an  order  or  judgment  of  a  court  or 
officer,  who  secretes,  withholds,  or  otherwise  appropriates  to  his  own 
use,  or  that  of  any  person  other  than  the  true  owner,  or  person  enti- 
tled thereto,  any  money,  goods,  thing  in  action,  security,  evidence 
of  debt  or  of  property,  or  other  valuable  thing,  or  any  proceeds 
thereof,  in  his  possession  or  custody  by  virtue  of  his  office,  employ- 
ment, or  appointment,  is  guilty  of  grand  or  petit  larceny  in  such 
degree  as  is  herein  prescribed,  with  reference  to  the  amount  of  such 
property  ;  and  upon  conviction,  in  addition  to  the  punishment  in  this 
chapter  prescribed  for  such  larceny,  may  be  adjudged  to  jpigr  a  fine, 
not  exceeding  the  value  of  the  property  so  misappropriated  or  stolen, 
with  interest  thereon  from  the  time  of  the  misappropriation,  with- 
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holding,  or  concealment,  and  twenty  per  centum  thereupon,  in  addl 
tion,  and  to  be  imprisoned  for  not  more  than  live  years  in  addition 
to  the  term  of  liis  sentence  for  larceny,  according  to  this  chapter, 
unless  the  fine  is  sooner  paid. 

§  642.  Disposition  of  fine.  So  much  of  the  fine  authorized  in 
the  last  section  to  be  imposed,  as  does  not  exceed  the  amount  or  value 
of  the  property  taken,  appropriated,  or  stolen,  with  interest  thereupon 
from  the  time  of  the  commission  of  the  offense,  and  a  reasonable  sum 
to  defray  the  expenses  of  collecting  the  same,  to  be  fixed  by  the 
Supreme  Court,  must,  when  received  or  collected,  he  paid  to  the 
county  treasurer  of  the  county  where  the  conviction  was  had,  for  the 
benefit  of  the  person  injured  or  defrauded,  or  whose  property  the 
offender  took,  misappropriated,  or  concealed,  or  his  representative  or 
assignee  ;  and  must  be  paid  over  to  him  by  the  county  treasurer, 
upon  the  order  of  the  Supreme  Court,  made  after  notice  to  the  dis- 
trict attorney  of  the  county. 

g  643.  Remission  of  fine.  In  case  of  the  payment  of  the  value 
of  the  property  stolen  or  taken,  with  interest,  by  the  person  con- 
victed, or  of  the  collection  of  the  same  by  civil  action,  the  court  may, 
in  its  discretion,  upon  application  by  such  person,  and  such  notice 
to  other  persons  interested,  and  to  the  district  attorney  of  the  county, 
as  the  court  may  direct,  remit  the  fine  imposed,  pursuant  to  the  last 
section,  except  the  additional  allowance  for  expenses. 

§  644.  Verbal  false  pretense  not  larceny.  A  purchase  of  prop- 
erty by  means  of  a  false  pretense  is  not  criminal,  where  the  falae 
pretense  relates  to  the  purchaser's  means  or  ability  to  pay,  unless 
the  pretense  is  made  in  writing  and  signed  by  the  party  to  be 
charged. 

§  646.  Value  of  evidence  of  debt,  how  ascertained.    If  the 

thing  stolen  consists  of  a  written  instrument,  being  an  evidence  of 
debt,  other  than  a  public  or  corporate  certificate,  scrip,  bond  or 
security  having  a  market  value,  or  being  the' transfer  of  or  evidence 
of  title  to  any  property,  or  of  the  creating,  releasing,  or  discharging, 
of  any  demand,  right,  or  obligation,  the  amount  of  money  due  there- 
upon or  secured  to  be  paid  thereby,  and  remaining  unsatisfied,  or 
which,  in  any  contingency,  might  be  collected  thereupon  or  thereby, 
or  the  value  of  the  property  transferred  or  aflftKSted,  or  the  title  to 
which  is  shown  thereby,  or  the  sum  which  might  be  recovered  for  the 
want  thereof,  as  the  case  may  be,  is  deemed  the  value  of  the  Udng 

Stolen. 

8  B.  S.  968.  S  8S. 
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§  646.  Id. ;  paBsenger  ticket.  If  the  thing  stolen  is  a  ticket, 
paper  or  other  writing,  entitling  or  purporting  to  entitle  the  holdei 
or  proprietor  thereof  to  a  passage  upon  a  railway  car,  vessel,  or 
other  public  conveyance,  the  price  at  which  a  ticket,  entitling  a 
person  to  a  like  passage,  is  usually  sold,  is  deemed  the  value  thereof. 

3  R.  S.  954.  §$  90,  91. 

§  647.  Id. ;  of  other  articles.  In  every  case  not  otherwise  regu- 
lated by  statute,  the  market  valuu  of  the  thing  stolen  is  deemed  its 
value. 

g  648.  Claim  of  title,  ground  of  defense.  Upon  an  indictment  for 
larceny  it  is  a  sufficient  defense  that  the  property  was  appropriated 
openly  and  avowedly,  under  a  claim  of  title  preferred  in  good  faith, 
even  though  such  claim  is  untenable.  But  this  section  shall  not 
^cuse  the  retention  of  the  property  of  another,  to  offset  or  pay 
demands  held  againBt  him. 

§  649.  Intent  to  restore  property.  The  fact  that  the  defendant 
intended  to  restore  the  property  stolen  or  embezzled,  is  no  ground  of 
d^ense,  or  of  mitigation  of  punishment,  if  it  has  not  been  restored 
before  complaint  to  a  magistrate,  charging  the  commission  of  the 
crime. 

§  660.  BAOwingly  receiving.  A  person,  who  buys  or  receiver 
any  stolen  pr6perty,  or  any  property  which  has  been  wrongfully 
appropriated  in  such  a  manner  as  to  constitute  larceny  according  to 
this  chapter,  knowing  the  same  to  have  been  stolen  or  so  dealt  with, 
or  who  corruptly,  for  any  money,  property,  reward  or  promise  or 
agreement  for  the  same,  conceals,  withholds,  or  aids  in  concealing  or 
withholding,  any  property,  knowing  the  same  to  have  been  stolen, 
or  appropriated  wrongfully  in  such  a  manner  as  to  constitute  larceny 
under  the  provisions  of  this  chapter,  if  such  misappropriation  had 
been  committed  within  the  state,  whether  such  property  were  so 
stolen  or  misappropriated  within  or  without  the  state,  is  guilty  of 
criminally  receiving  tuch  property,  and  is  punishable,  by  imprison 
raent  in  a  state  prison  for  not  more  than  five  years,  or  in  a  county 
jaSl  for  not  more  than  six  months,  or  by  a  fine  of  not  more  than  two 
hundred  and  fifty.dollars,  or  by  both  such  fine  and  imprisonment. 

8  R.  S.  954,  S  88. 

§  661.  Averment  and  proofl  It  is  not  necessary  to  aver,  in  an 
tedictment  for  an  offense  specified  in  the  last  section,  nor  to  prove 
upon  the  trial  thereof,  that  the  principal  who  stole  the  property  has 
lieen  convicted,  or  is  amenable  to  justio^ 

s  n  Q.  9»4,  f  ao. 
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CHAPTER  V. 
Extortion  and  Opfrbssion. 

Sbction  5G2.  *'  Extortion  **  defined. 

553.  What  threats  may  constitute  extortion. 

554.  Punishment  of  extortion  in  certain  cases. 

555.  Compaluion  to  execute  instrument. 

55G.  Oppret>sion  apd  extortion  committed  under  color  of  official  right 

557.  Same.  • 

558.  Blackmail. 

559.  Written  threat. 

560.  Attempts  to  extort  money,  or  property,  by  Yerisal  threats. 

561.  Unlawful  threat  referring  to  act  of  third  person. 

§  662.  "Zixtortion"  defined.  Extortion  is  the  obtaining  of 
property  from  another,  with  his  consent,  induced  by  a  wrongful  ust 
of  force  Of  fear,  or  under  color  of  official  right. 

§  553.  What  threats  may  constitute  extortion.  Fear,  such  as 
will  constitute  extortion,  may  be  induced  by  a  threat : 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of  the 
individual  threatened,  or  to  any  relative  of  his  or  to  any  member  of 
his  family  ;  or 

2.  To  accuse  him,  or  any  relative  of  his  or  any  member  of  his 
family,  of  any  crime  ;  or 

3.  To  expose,  or  impute  to  him,  or  any  of  them,  any  deformity  or 
disgrace  ;  or  ' 

4.  To  expose  any  secret  affecting  him  or  any  of  them. 

§  664.  Punishment  of  extortion  in  certain  cases.  A  person 
who  extorts  any  money  or  other  property  from  another,  under  cir- 
cumstances not  amounting  to  robbery,  by  means  of  force  or  a  threat 
mentioned  in  the  last  two  sections,  is  punishable  by  imprisonment 
not  exceeding  five  years. 

§  666.  Oompulsiqn  to  execute  instrument.  The  compelling  or 
inducing  of  another,  by  such  force  or  threat,  to  make,  subscribe,  seal, 
execute,  alter,  or  destroy  any  valuable  security,  or  instrument  or 
writing,  affecting  or  intended  to  affect  any  cause  of  action  or  defense, 
or  any  property,  is  an  extortion  of  -property,  within  the  last  two 
sections. 

§  666.  Extortion  committed  under  color  ol  official  right.    A 

public  offl(!er,  or  a  person  pretending  to  be  such,  who.  unlawfully 
and  maliciously,  under  pretense  or  color  of  official  authority. 
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1.  Arrests  another,  or  detains  him  against  his  will ;  or 

2.  Seizes  or  levies  upon  another's  property  ;  or 

3.  Dispossesses  another  of  any  lands  or  tenements  ;  or 

4.  Does  any  other  act,  whereby  another  person  is  injured  in  his 

person,  property,  or  rights ; 

Commits  oppression  and  is  guilty  of  a  misdemeanor. 
8R.S.  971,8  11. 

§  557.  Same.  A  public  officer  w^ho  asks,  or  receives,  or  agrees 
to  receive,  a  fee  or  other  compensation  for  his  official  service,  cither 

1.  In  excess  of  the  fee  or  compensation  allowed  to  him  by  statute 
Iherefor ;  or 

2.  Where  no  fee  or  compensation  is  allowed  to  him  by  statute 
therefor ; 

Commits  extortion  and  is  guilty'  of  a  misdemeanor. 

8  R.  S.  923,  %%  5,  6. 

§  658.  BlackmaiL  A  person  who,  knowing  the  contents  thereof , 
and  with  intent,  by  means  thereof,  to  extort  or  gain  any  money  or 
other  property,  or  to  do,  abet,  or  procure  any  illegal  or  wrongful 
act,  sends,  delivers,  or  in  any  manner  causes  to  be  forwarded  or 
received,  or  makes  and  parts  with  for  the  purpose  that  there  may  be 
sent  or  delivered,  any  letter  or  writing,  threatening 

1.  To  accuse  any  person  of  a  crime  ;  or 

2.  To  do  any  injury  to  any  person  or  to  any  property  ;  or 

3.  To  publish  or  connive  at  publishing  any  libel ;  or 

4.  To  expose  or  impute  to  any  person  any  deformity  or  dio* 
grace  ; 

Is  punishable  by  imprisonment  for  not  more  than  five  years. 
8  R.  b.  961,  %  72. 

g  559.  [am'd  1891.]  Relative  to  the  sending  of  'threatening 
letters.  A  person  who,  knowing  the  contents  thereof,  sends,  delivers, 
or  in  any  manner  causes  to  be  sent  or  received,  any  letter  or  other 
writing  threatening  to  do  any  unlawful  injury  to  the  person  or  pro- 
perty of  another,  or  any  person  who  shidl  knowingly  send  or  deliver, 
or  shall  make,  and,  for  the  purpose  of  being  delivered  or  sent,  shall 
part  with  the  possession  of,  any  letter,  postal  card,  or  writing,  with 
or  without  a  name  subscribed  thereto,  or  signed  with  a  fictitious 
name  or  with  any  letter,  mark,  or  other  designation,  with  intent 
thereby  to  cause  annoyance  to  any  person,  is  guilty  of  misdemeanor. 

§  560.  Attempts  to  extort  money,  or  property,  by  verbal 
threats.  A  person  who,  under  circumstances  not  amounting  to 
robbery,  or  an  attempt  at  robbery,  with  intent  to  extort  or  gain  any 
money  or  other  property,  verbally  makes  such  a  threat  as  would  be 
criminal  imder  either  of  the  foregoing  sections  of  this  chapter  if 
made  or  communicated  in  writing,  is  guilty  of  a  misdemeanor. 

8  R.  S.  909,  8  2. 

%  561.  TTnlawfol  threat  referring  to  act  of  third  person.  It  is 
immaterial  whether  a  threat,  made  as  specified  in  this  chapter,  is  of 
things  to  be  dons  or  omitted  by  the  oifender,  or  by  ^si*^  oWy^ss  ^^xiog^ 
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CHAPTER  VI. 

FALSE  PERSONATION  AND  CHEATS. 

Skction  5G2.  FalHCly  pereoiiating  another. 

503.  Limitations  as  to  indictments. 

5G4.  Kecoiviug  property  in  false  character. 

505.  Personating  officers,  firemen,  and  other  persons. 

506.  Obtaining  property  by  false  pretenses. 
567.  Obtaining  proi)erty  for  charitable  i>urpo(«es. 

508.  Obtaining  negotiable  evidence  of  debt  by  false  pretenses. 

569.  Using  false  check  or  order  for  payment  of  money. 

570.  Obtaining  employment,  etc. 

571.  Secreting  personal  property 

57-J     Pawning,  etc  ,  borrowed  property. 

578.    Personating  beneficiary  of  entrance  ticket. 

574.    Mock  auctions. 

§  562.  Falsely  personating  another.  A  person  wbo  falsely  per- 
sonates anotiier,  and,  in  suck  assumed  character, 

1  Marries  or  pretends  to  marry,  or  to  sustain  the  marriage  rela- 
tion towards  another,  with  or  without  the  connivance  of  the  latter ; 
or 

2.  Becomes  bail  or  surely  for  a  party  in  $n  action  or  special  pro- 
ceeding, civil  or  criminal,  before  a  court  or  oiEcer  authorized  to  take 
such  bail  or  surety  ;  or 

3.  Confesses  a  judgment ;  or 

4.  Subscribes,  verifies,  j>ublishc.s,  acknowledges,  or  proves  a 
written  instrument,  wliich  by  law  may  be  recorded,  with  Intent  tliat 
the  same  may  be  delivered  or  used  as  true  ;  or 

5.  Does  any  otlier  act,  in  the  course  of  any  action  or  proceeding, 
whereby,  if  it  were  done  by  the  person  falsely  personated,  such  per-, 
son  might  in  any  event  become  liable  to  an  action  or  special  proceed- 
ing, civil  or  criminal,  or  to  pay  a  sum  of  money,  or  to  incur  a  charge^ 
forfeiture,  or  penalty,  or  whereby  any  benefit  might  accrue  to  tb^ 
offender,  or  to  another  person ; 

Is  punishable  by  imprisonment  in  a  state  prison  for  ipot  more  tbun 
ten  years, 

a  B.  S.  948,  §  53. 

§  663.  lamitations  as  to  indictments.    An  indictment  cannot  be 

found,  for  the  crime  specified  in  sulnlivision  first  of  the  last  section 

except  upon  the  complaint  of  the  person  injured,  if  there  be  any  such 

person  living,  and  within  two  years  afteiT  the  perpetration  of  tlw 
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§  564.  Receiving  property  in  false  character.  A  person,  who 
falsely  personates  another,  and  in  such  assumed  character  receives 
any  money  or  property,  knowing  that  it  is  intended  to  be  delivered 
to  the  individual  so  personated,  with  intent  to  convert  the  same  to 
his  own  use,  or  to  that  of  another  person  who  is  not  entitled  thereto, 
is  punishable  in  the  same  manner  and  to  the  same  extent,  as  for  lar> 
ceuy  of  the  money  or  property  so  received. 

§  565.  Personating  officers,  firemen,  and  other  persons.  A  per- 
son who  falsely  personates  a  public  officer,  civil  or  military,  or  a 
policeman,  or  a  private  individual  having  special  authority  by  law 
to  perform  an  act  affecting  the  rights  or  interests  of  another,  or  who 
assumes,  without  authority,  any  uniform  or  badge  by  which  such  an 
officer  or  person  is  lawfully  distinguished,  and  in  such  assumed  char- 
acter does  an  act,  purporting  to  be  official,  whereby  another  is  injured 
or  defrauded,  is  guilty  of  a  misdemeanor. 

g  566.  Obtaining  property  by  false  pretenses.  A  person  who, 
with  intent  to  cheat  or  defraud  another,  designedly,  by  color  or  aid 
of  a  false  token  or  writing,  or  other  false  pretense,  obtains  the  signa- 
ture of  any  person  to  a  written  instrument,  is  punishable  by  impris- 
onment in  a  state  prison  for  not  more  tlian  three  years,  or  in  a  county 
jail  for  not  more  than  one  year,  or  by  a  fine  of  not  more  than  three 
times  the  value  of  the  money  or  property  affected  or  obtained  thereby, 
or  by  both  such  fine  and  imprisonmefat. 

§  566A.  [added  1887.]  False  pedigree  of  animals,  etc.  Every 
person  who  by  any  false  pretense  shall  obtain  from  any  clnb,  associa- 
tion, society  or  company  for  improving  the  breed  of  cattle,  horses, 
sheep,  swine  or  other  domestic  animals  the  registration  of  any  animal 
in  the  herd  register  or  other  register  of  any  such  club,  association, 
society  or  company  or  a  transfer  of  any  such  registration,  and  every 
person  who  shall  knowingly  give  a  false  pedigree  of  any  animn^l,  shall 
be  deemed  guilty  of  a  mi udemoanor  and  upon  conviction  thereof  shall 
be  punished  by  imprisonment  in  a  county  jail  for  a  term  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both 
•noh  fine  and  imprisonment. 

§  567.  Obtaining  property  for  charitable  purposes.  A  person. 
who  willfully,  by  color  or  aid  of  any  false  token  or  writing,  or  other 
false  pretense,  obtains  the  signature  of  any  person  to  any  written 
instrument,  or  any  money  or  property,  for  any  alleged  or  pretended 
charitable  or  benevolent  purpose.  Is  punishable  by  imprisonment  for 
not  less  than  one  nor  more  than  tliree  years,  or  by  a  fine  to  an 
amount  not  exceeding  the  value  of  the  money  or  property  obtained, 
or  by  both. 

§  568.  Obtaining  negotiable  evidence  of  debt  by  false  pretenses 
If  the  false  token,  by  which  money  or  property  is  obtained  in  viola- 
tion of  sections  566  and  567,  is  a  promissory  note  or  other  negotiable 
evidence  of  debt  purporting  to  be  issued  by  or  under  the  authority  of 
any  banking  company  or  corporation  not  in  exiateaca^V^^^^xs^^Ks^ 
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guilty  of  such  cheat  is  punishable  by  imprisonment  in  a  state  prison 
not  exceeding  seven  years,  instead  of  by  the  punishments  prescribed 
by  those  sections. 

• 

§  669.  Using  false  check  or  order  for  payment  of  money.  The 
use  of  a  matured  cheque,  or  other  order  for  the  pajrment  of  money, 
as  a  means  of  obtaining  a  signature,  or  money  or  property,  such  as 
is  specified  in  sections  566  and  567,  by  a  person  who  knows  that  the 
drawer  thereof  is  not  entitled  to  draw  for  the  sum  specified  therein, 
upon  the  drawee,  is  the  use  of  a  false  token  within  the  meaning  of 
those  sections,  although  no  representation  is  made  in  respect  thereto. 

g  570.  Obtaining  employment,  etc.  A  person  who  obtains  em- 
ployment or  appointment  to  any  office  or  place  of  trust  by  color  or  aid 
of  any  false  or  forged  letter  or  certificate  of  recommendation,  or  of 
any  false  statement  in  writing,  as  to  his  name,  residence,  previous 
employment  or  qualification ;  or  any  person  who  shall  willfully  and 
intentionall}'^  fraudulently  represent  himself,  or  herself,  to  be  a  deaf 
and  dumb  person,  in  order  to  collect,  receive  or  otherwise  obtain 
moneys,  food,  clothing  or  anything  of  value  whatsoever,  is  guilty  of 
a  misdemeanor. 

§  671.  Secreting  personal'  property.  A  person,  who,  having 
theretofore  executed  a  mortgage  of  personal  property,  or  any  instru- 
ment intended  to  operate  as  such,  sells,  assigns,  exchanges,  secretes, 
or  otherwise  disposes  of  any  part  of  the  property,  upon  which  the 
mortgage  or  other  instrument  is  at  the  time  a  lien,  with  intent 
thereby  to  defraud  the  mortgagee  or  a  purchaser  thereof,  is  guilty  of 
a  misdemeanor. 

8  R.  S.  978,  S  73. 

§572.  [am'd  1892.]  Pawning,  etc.j  borrowing  properly.  A 
person  who  without  the  consent  of  the  owner  thereof,  sells,  pledges, 
pawns,  or  otherwise  disposes  of  any  property  which  he  has  borrowed 
or  hired  from  the  owner,  is  guilty  of  a  misdemeanor:  but  this  section 
does  not  apply  to  a  person  leasing  or  lending  property,  for  a  time  not 
exceeding  that  for  which  the  same  was  leased  or  lent  to  himself. 

§  573.  [am*d  1892.]  Personating  beneficiary  of  entrance  ticket 

A  person  who,  with  intent  to  wrongfully  convert  to  his  own  use  the 
benefits  secured  by  any  ticket,  contract,  or  other  paper  or  writing, 
appearing  upon  its  face  not  negotiable,  and  which  entitles,  or  pur- 
ports to  entitle  the  person  whose  name  appears  therein,  to  entrance 
upon  the  grounds  or  premises  of  a  membership  corporation,  or  being 
thereupon,  to  remain  upon  such  grounds  or  premises,  falsely  per- 
sonates or  attempts  to  so  personate  any  individual  named  in  such 
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ticket,  contract  or  other  paper  or  writing,  as  the  grantee  or  bene- 
ficiary thereof,  is  guilty  of  a  misdemeanor. 

§  574.  Mock  auctions.  A  person,  who  obtains  money  or  prop- 
erty from  another,  or  obtains  the  signature  of  another  to  any  writing, 
the  false  making  of  which  would  be  forgery,  by  means  of  any  false 
or  fraudulent  sale  of  property  or  pretended  property  by  auction,  or 
by  any  of  the  practices  known  as  mock  auctions,  is  punishable  by 
imprisonment  in  a  state  prison  not  exceeding  three  years,  or  in  the 
county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment;  and  in 
addition  thereto  he  forfeits  any  license  he  may  hold  to  act  as  an 
auctioneer,  and  is  forever  disqualified  from  receiving  a  license  to  act 
as  auctioneer  within  this  state. 

R.  S.  239,  %%  61,  62. 


CHAPTER  VII. 
Fraudulently  Fitting  out  and  Destroying  Vessels. 

Skction  675.    Person  willfully  deetroying  vessel,  etc. 

576.  Fitting  oat  or  lading  any  vessel,  with  intent  to  wreck  the  same. 

577.  Making  false  manifest,  etc. 

§  576.  Person  willfully  destro3ring  vessel,  etc.  A  person,  who 
wrecks,  burns,  sinks,  scuttles,  or  otherwise  injures  or  destroys  a  ves- 
sel, or  the  cargo  of  a  vessel,  or  willfully  permits  the  same  to  be 
wrecked,  burned,  sunk,  scuttled,  or  otherwise  injured  or  destroyed, 
with  intent  to  prejudice  or  defraud  an  insurer  or  any  other  person, 
is  punishable  by  imprisonment  for  not  more  than  five  years. 

2  R.  S.  953,  S$  47,  48. 

§  676.  [am'd  1892.]  Fitting  out  or  lading  any  vessel,  with  intent 
to  wreck  the  same.  A  person  who  fits  out  any  vessel,  or  who  lades 
any  cargo  on  board  of  a  vessel,  who  with  intent  to  permit  or  cause  the 
same  to  be  wrecked,  sunk  or  otherwise  injured  or  destroyed,  and 
thereby  to  defraud  or  prejudice  an  insurer  or  another  person,  is  pun- 
ishable by  imprisonment  in  the  state  prison  not  exceeding  ten  years. 

g  677.  Making  fedse  manifest,  etc.  A  person,  guilty  of  prepar- 
inf5,  making  or  subscribing,  a  false  or  fraudulent  manifest,  invoice, 
bill  of  lading,  ship's  register  or  protest,  with  intent  to  defraud 
another,  is  punishable  by  imprisonment  in  a  state  prison  not  exceed- 
ing three  years,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or 
both. 
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CHAPTER  Vm. 

Misconduct  and  Frauds  in  Relation  to  Insurancb  Cobpoba- 

TioNs,  Associations  and  Socibtuss. 

Bbction  577a.    False  statements  in  applications  for  membership. 

5776.  DiscrimiDations  and  rebates  by  life  iosuraace  corporations  pro- 
bibitetl. 

577c.  Acting  as  agent  of  life  iiisurance  corporation  without  certificate 
of  authority. 

b77d.   Fire  insurance  corporations  to  use  standard  policy  only. 

577e.    Over-charges  by  marine  insurance  agents. 

577/.  Misconduct  of  officers  and  agents  of  corporations  for  the  insui- 
ance  of  domestic  animals. 

577{/.  Transfers  to  and  reinsurance  of  risks  in  unauthorized  foreign 
corporations  prohibited  to  co-operative  associations. 

577/1.  Misconduct  of  officers  and  agents  of  co-operative  insurance  com- 
panies. 

577/'.  Acts  of  agents  of  fire  or  marine  insurance  corporation,  organized 
in  other  countries,  aft«r  revocation  of  certificate. 

577J.  Acting  for  foreign  insurance  corporation  which  has  not  desig- 
nated superintendent  of  insurance  as  attorney. 

578.  Destroying  property  insured. 

579.  Presenting  false  proofs  of  loss  in  support  of  claim  upon  policy  of 

insurance. 

§  577a.  lam*d  1893.]  False  statements  in  applications  for 
membership.  Any  applioant,  officer,  agent,  solicitor,  examining 
physician,  surgeon  or  other  person,  who  ^owingly  or  willfully 
makes  any  false  or  fraudulent  statements  or  representations  in  or 
with  reference  to  any  application  for  membership  or  reinstatement 
or  any  other  documentary  or  other  proof  for  the  purpose  of  obtain- 
ing or  reinstating  membership  in  or  benefit  from  any  £natemal  bene- 
ficiary society,  order  or  association,  any  corporation,  association  or 
society  transacting  the  business  of  Ufe  or  casualty  insurance  or  both, 
upon  the  co-operative  or  assessment  plan,  or  a  corporation  for  the  in- 
surance of  domestic  animals,  is  goilty  of  a  misdemeanor. 

§  577b.  [added  1892.]  Discriminatioiis  and  rebates  by  life  in* 
surance  corporations  prohibited.  Any  life  insurance  corporation 
doing  business  in  this  state,  or  any  officer  or  agent  thereof,  who, 

1.  Makes  any  discrimination  in  favor  of  individuals  of  the  same 
class  or  of  the  same  expectation  of  life  either  in  the  amount  of  the 
proraiiim  cliarged  or  in  any  return  of  premiums,  dividends  or  other 
advantages,  or 

2.  Makes  any  contract  for  insurance  or  agreement  as  to  such  con- 
tract other  than  that  which  is  plainly  expressed  in  the  policy  issued, 
or 
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8.  Pays  or  allows,  or  offers  to  pay  or  allow  as  an  inducement  to 
any  person  to  insure,  any  rebate  or  premium,  or  any  special  favor 
or  advantage  whatever,  in  the  dividends  to  accrue  thereon  or  any 
inducement  whatever  not  specified  in  the  policy,  or 

4.  Makes  any  distinction  or  discrimination  between  white  persons 
and  colored  persons,  wholly  or  partially  of  African  descent,  as  to  the. 
premiums  or  rates  charged  for  policies  upon  the  lives  of  such  per- 
sons, or  in  any  other  manner  whatever;  or  demands  or  requires  a 
greater  premium  from  such  colored  persons  than  is  at  that  time  re- 
quired by  such  company  from  white  persons  of  the  same  age,  sex, 
genera]  condition  of  health  and  prospect  of  longevity;  or  makes  or 
requires  any  i-ebate,  diminution  or  discount  upon  the  amount  to  be 
paid  on  such  policy  in  case  of  the  death  of  such  colored  persons  in- 
sured, or  inserts  in  the  policy  any  condition,  or  makes  any  stipula- 
tion whereby  such  person  insured  shall  bind  himself,  or  his  heirs, 
executors,  administrators  and  assigns  to  accept  any  sum  less  than 
the  full  value  or  amount  of  such  policy  in  case  of  a  claim  accruing 
thereon  by  reason  of  the  death  of  such  person  insured,  other  than 
such  a%  are  imposed  upon  white  persons  in  similar  cases, 

Is  guilty  of  a  misdemeanor. 

§  577c.  [added  1893.]  Acting  as  agent  of  life  inauranoe  coz{k>- 
ration  without  certificate  of  authority.  Any  person  acting  as  agent, 
subagent  or  broker  of  a  life  insurance  corporation  doing  business  in 
this  state,  except  as  agent  operating  solely  on  the  weekly  payment 
plan  of  insurance,  who  solicits  or  procures  applications  for  insurance 
without  first  procuring  a  certificate  of  authority  from  the  superin- 
tendent of  insurance,  is  guilty  of  a  misdemeanor. 

§  577d.  [added  1892.]  Fire  insnrance  corporations  to  use  stand- 
ard policy  only.  Any  fire  insurance  corporation,  or  any  officer  or 
agent  tliereof,  who  makes,  issues,  delivers,  or  offei-s  to  deliver  any 
policy  of  insurance  on  property  in  this  state,  wliicli  does  not  conform 
in  all  particulars  as  to  blanks,  size  of  type,  context,  provisions,  agree- 
ments and  conditions  with  the  printed  form  or  contract  of  policy  filed 
in  the  office  of  the  secretary  of  state,  known  and  desic^nated  as  the 
"Standard  fire  insurance  policy  of  the  state  of  New  York,"  except 
as  to  such  exceptions  as  are  specially  provided  and  allowed  by  law, 
is  guilty  of  a  misdemeanor,  punishable  by  a  fine  of  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars  for  the  first  olTense, 
and  of  not  less  than  one  hundred  or  more  than  two  hundred  and 
fifty  dollars  for  each  subsequent  offense. 

§  577e.  [added  1892.]  Over-charges  by  marine  insurance 
agents.     Any  agent,  shipper   or   other   peTSon^  T<£\>t«i««<D.>^^  ^x 


127c  MISCONDUCT  AND  FRAUDS.  §§  577/-ii77A 

actiug  for  a  murine  insurance  corporation  doing  business  in  this 
state;  who, 

1.  Charges  or  receives,  directly  or  indirectly  from  any  person  for 
insurance  of  any  property  in  transit  upon  the  canals  of  the  state,  any 
greater  sum  than  the  regular  rates  of  premium  fixed  by  the  corpora- 
tion for  the  insurance  of  such  property;  or, 

2.  Demands  or  receives  upon  any  policy  of  insurance  issued  upon 
any  such  property,  for  the  business  of  oblnining  such  insurance,  a 
sum  of  money,  as  compensation  or  remuuei'ation  by  way  of  salary, 
commission  or  in  any  other  capacity,  which  includes  in  any  case 
over  fifteen  per  centum  of  the  premium. 

Is  guilty  of  a  misdemeanor. 

§  577f.  [added  1S92.]  Misconduct  of  officers  and  agents  of  coxxx)- 
rations  for  the  insurance  of  domestic  animals.  Any  oflicer  or  agent 
of  a  corporation  organized  for  the  insurance  of  domestic  animnls  who, 

1.  Refuses  to  make  any  report  or  perform  any  duty  required  by 
law;  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or 
report. 

Is  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  less  than 
one  hundred  or  more  than  five  hundred  dollars. 

§  677g.  [added  1892.]  Transfers  to  and  reinsurance  of  risks  in 
unauthorized  foreign  corporations  prohibited  to  co-operative  as- 
sociations. Any  otticer,  manager,  director  or  agent  of  a  casualty 
insurance  corporation  upon  the  co-operative  or  assessment  plan,  or- 
ganized under  the  laws  of  this  state,  who  transfers  its  risks  or  assets 
or  any  part  thereof  to  or  reinsures  its  risks  or  any  part  thereof  in 
any  insurance  corporation  or  association  of  another  state  or  country 
which  is  not  at  the  time  of  such  transfer  or  reinsurance  authorized 
by  law  to  do  insurance  business  in  this  state,  is  guilty  of  a  misde- 
meanor. 

§  577h.  [added  1892.]  Misconduct  of  officers  and  agents  of  co- 
operative insurance  companies.  Any  officer,  agent  or  representa- 
tive of  a  corporation ,  dissociation  or  society  doing  a  life  or  casualty 
Insurance  business  or  both,  upon  the  co-operative  or  assessment  plan, 
who, 

1.  Keglects  or  refuses  to  perform  any  duty  required  of  him  by 
Aiw;  or, 

2.  Intentionally  makes  any  false  or  fraudulent  statement  or  re 
port;  or, 

3.  Refuses  to  permit  the  superintendent  of  insurance  or  any  ex- 
aminer duly  authorized  by  him  for  the  purpose,  to  make  an  cxami 
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nation  of  the  condition  and  business,  books,  pa|>ei's  and  voucbers  of 
any  such  corporation,  association  or  society;  or, 

4.  Thirty  days  nfler  any  such  corporation  has  been  notified  by 
the  superintendent  of  insurance  to  designate  some  person  residing  in 
the  same  city,  village  or  town  where  the  principal  business  o^ce 
-within  the  state  of  such  corporation  is  located,  as  a  person  upon 
whom  service  of  leg? J  process  and  palmers  may  be  made,  as  provided 
by  law,  collects  any  money  or  issues  any  ceitificate  in  carrying  on 
such  business,  during  the  failure  of  such  corporation  to  designate 
such  person;  or, 

5.  Being  within  this  state  the  agent  or  representative  of  any  such 
corporation,  association  or  society,  which  has  neglected  or  refused 
to  comply  with  any  duty  imposed  upon  it  by  law,  or  which  has  failed* 
or  neglected  to  procure  from  the  superintendent  of  insurance  the  cer- 
tificate of  authority  to  transact  business  within  this  state  as  provided 
by  law,  acts  as  such  agent,  duriug  such  period  of  default, 

Is  guilty  of  a  misdemeanor.  > 

§  5771.  [added  1892.]  Acts  of  agents  of  fire  or  marine  insurance 
corporation,  organized  in  other  countries,  after  revocation  of  cer- 
tificate. Any  agent  of  a  fii^e  or  marine  insurance  corporation,  incor- 
porated by  or  existing  under  the  government  or  laws  of  another 
country  than  the  United  States,  and  doing  business  in  this  state,  who 
issues  any  new  policy  of  insurance  after  having  been  notified  by  the 
superintendent  of  insurance  that  the  certificate  of  such  corporation 
to  do  business  within  this  state  has  been  revoked,  is  guilty  of  a  mis- 
demeanor. 

§  677J.  [addid  1892.]  Acting  for  foreign  insurance  corporation 
t^hich  has  not  designated  superintendent  of  insturance  as  attor- 
ney. Any  person  acting  for  liimsclf  or  for  others  not  having  been 
specially  licensed,  as  provided  by  law,  by  tlie  superintendent  of  jn- 
Burance,  who  solicits  or  procures,  or  aids  in  the  solicitation  or  pro  • 
Gurement  of  policies  or  certificates  of  insurance  from,  or  adjusts 
losses  or  in  any  manner  aids  the  transaction  of  any  business  for,  any 
foreign  insurance  corporation,  which  hds  not  executed  and  filed  in 
f,he  office  of  the  superintendent  of  insurance  a  written  appointment 
u{  the  superintendent  to  be  the  true  and  lawful  attorney  of  such  cor- 
Dcmtion  in  and  for  this  state,  upon  whom  all  lawful  process  in  any 
action  or  proceeding  against  the  corporation  may  be  served,  is  guilty 
of  a  misdemeanor. 

§  678.  Destroying  property  insured.  A  person  who,  witb 
intent  to  defraud  or  prejudice  the  insurer  thereof,  willfully  burns,  o1 
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in  any  manner  injures  or  destroys  property  not  included  or  described 
in  section  575,  which  is  insured  at  the  time  against  loss  or  damage 
by  fire  or  by  any  other  casualty,  under  such  circumstances  that  the 
offense  is  not  arson  in  any  of  its  degrees,  is  punishable  by  imprison- 
ment for  not  more  than  five  years,  or  by  a  fine  of  not  more  than  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

§  679.  Presenting  false  proofiB  of  loss  in  support  of  claim  upon 
policy  of  insurance.    A  person  who,  knowing  it  to  be  such,  either 

1.  Presents,  or  causes  to  be  presented,  a  false  or  fraudulent  claim, 
or  any  proof  in  support  of  such  a  claim,  for  the  payment  of  a  loss 
upon  a  contract  of  insurance  ;  or 

2.  Prepares,  makes  or  subscribes  a  false  or  fraudulent  account, 
certificate,  affidavit  or  proof  of  loss,  or  other  document  or  writing, 
with  intent  that  the  same  may  be  presented  or  used  in  support  of 
such  a  claim. 

Is  punishable  by  imprisonment  for  not  more  than  five  years,  or 
by  a  fine  of  not  more  than  five  hundred  dollars,  or  by  both  such  fine 
and  imprisonment. 


CHAPTER  IX. 
False  Weights  and  Measures. 

SionoN  580.  Using  false  weights,  measares,  etc. 

581.  Keeping  false  weights. 

582.  False  weights  and  measures  authorized  to  be  seised. 

583.  !May  be  tested  by  committing  magistrate,  and  destroyed  or  delivered 

to  district  attorney. 

584.  Shall  be  destroyed  after  conviction  of  offender. 

586.    Stamping  false  weight  or  tare,  on  casks  or  packages. 
585a.  Kegulations  for  sale  of  baled  hay  and  straw. 

§  680.  Using  false  weights,  measures,  etc.  A  person  who 
injures  or  defrauds  another  by  using,  with  knowledge  that  the  same 
is  false,,  a  false  weight,  measure,  or  other  apparatus,  for  determining 
the  quantity  of  any  commodity,  or  article  of  merchandise,  or  by 
knowingly  delivering  less  than  the  quantity  he  represents,  is  guilty 
of  a  misdemeanor. 

2  R.  S.  803,  §  32. 

§  581.  Keeping  false  weights.  A  person  who  retains  in  his  pos. 
session  any  weight  or  measure,  knowing  it  to  be  false,  unless  it 
appears  beyond  a  reasonable  doubt  that  it  was  so  retained  witliout 
intent  to  use  it,  or  permit  it  to  be  used  in  violation  of  the  last  section, 
is  guilty  of  a  misdemeanor. 

§  682,  False  weights  and  measures  authorised  to  be  s«iMd. 
A  person  who  is  authorized  ot  eiiyAiitiAXs^  \«:«  \x^  vctnit  tnoUMr  po^ 
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son  for  a  violation  of  the  last  two  seetions,  is  equally  authorized  and 
enjoined  to  seize  any  false  weights  or  measures  found  in  the  posses- 
sion of  the  person  so  arrested,  and  to  deliver  the  same  to  the  magis 
trate  before  whom  the  person  so  arrested  is  required  to  be  taken. 

§  583.  May  be  tet  ted  by  committing  magistrate,  and  destroyed 
or  delivered  to  distiict  attorney.  The  magistrate  to  whom  any 
weight  or  measure  is  delivered  pursuant  to  the  lust  section,  must, 
upon  the  examination  of  the  defendant,  or  if  tlie  examination  is 
delayed  or  prevented,  without  awaiting  such  examination,  cause  the 
same  to  be  tested  by  comparison  with  standards  conformable  to  law ; 
and  if  be  finds  it  to  Ik  false,  he  must  cause  it  to  bo  destroyed,  or  in 
be  delivered  to  the  district  attorney  of  the  county  in  which  the 
defendant  is  liable  to  indictment  or  trial,  as  the  interests  of  justice  in 
his  judgment  require. 

§  584.  Shall  be  destroyed  after  conviction  of  offender.     Upon 
the  conviction  of  the  «!efendant,  the  district  attorney  must  cause  any 
weight  or  measure  in  respect  whereof  the  defendant  stands  convicted, 
and  which  remains  in  the  possession  or  under  the  control  of  the  dis 
trict  attorney,  to  be  destroyed. 

§  585.  Stamping  false  weight  or  tare,  on  casks  or  packages. 
A  person  who  knowingly  marks  or  stamps  false  or  short  weights,  or 
false  tare  on  any  cask  or  package,  or  knowingly  sells  or  offers  for 
sale  any  cask  or  package  so  marked,  is  guilty  of  a  misdemeanor. 

§  585a.  [added  1893.]  Violations  of  regulations  for  sale  ox 
baled  bay  and  straw.    A  person  who  : 

1.  Sells  or  offers  for  sale  baled  hay  or  straw  containing  more  than 
twenty  pounds  of  wood  to  the  bale,  the  weight  of  which  is  two  hun- 
dred pounds  or  upward,  or  more  than  ten  pounds  of  wood  to  the  bale, 
the  weight  of  which  is  less  than  two  hundred  pounds  ;  or 

2.  Sells  or  offers  for  sale  any  bale  of  hay  or  straw  upon  which  the 
correct  gross  weight  is  not  plainly  marked,  or  which  weighs  more 
than  five  poxmds  leas  than  the  gross  weight  so  marked  thereupon,  is 
gnilty  of  a  misdemeanor. 

CHAPTER  X. 
Fraudulent  Insolvencies  by  iNDrviDUALa 

Section  586,  Fraudulent  conveyance. 

587.  Fraudulent  remoYal  of  property  to  prevent  levy. 

588.  Knowingly  receiving  property. 

589.  Concealment  of  effects  of  insolvent  debtor. 

§  686.  Fraudulent  conveyances.     A  person  who  either 
1.  Becomes  a  party  to  a  conveyance  or  assignment  of  real  or  per- 
sonal property,  or  of  an  interest  therein,  with  intent  to  defraud  prior 
♦r  subsequent  purchasers,  or  lo  hinder,  delay,  ox  ^^\xwA  ct^^ScsNr" 
or  other  persons  ;  or  . 
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2.  Being  a  party  or  privy  to,  or  knowing  of,  snch  a  conveyance 
or  assignment  so  made,  willfully  puts  the  same  in  use  as  having  been 
made  in  good  faith; 

Is  gailty  of  a  misdemeanor. 

§  587.  [am'd  1893.]  Fraudulent  removal  of  property  to  pre- 
vent levy.  A  jperson  who,  with  intent  to  defraud  a  creditor,  or  to 
prevent  any  of  his  property  from  being  made  liable  for  the  payment 
of  any  of  his  debts,  or  levied  upon  by  an  execution,  or  warrant  of  at- 
tachment, removes  any  of  his  property,  or  secretes,  assigns,  conveys, 
or  otherwise  disposes  of  the  same;  or  with  intent  to  defiraud  a  cred- 
itor, removes,  secretes,  assigns,  conveys,  or  otherwise  disposes  of 
any  of  his  books  of  account,  accounts,  vouchers  or  writings  in  any 
way  relating  to  his  business  a£EairB,  or  destroys,  obliterates,  alters  or 
erases  any  of  such  books  of  account,  accounts,  vouchers  or  writings, 
or  any  entry,  memorandum  or  minute  therein  contained,  is  guilty  of 
a  misdemeanor. 

§  688.  Knowingly  receiving  property.  A  person  who  receives 
any  property  from  another  knowing  that  the  same  is  transferred  or 
delivered  to  him  in  violation  of,  or  with  intent  to  violate,  the  last 
section,  is  guilty  of  a  misdemeanor. 

§  589.  Concealment  of  effects  of  insolvent  debtor.  A  person 
who  beiug  an  applicant,  as  an  insolvent  debtor,  for  a  discharge  from 
Ills  debts,  or  for  exoneration  or  discharge  from  imprisonment,  or 
having  made  a  general  assignment  of  his  property  for  the  payment 
of  his  debts,  willfully  either 

1  Conceals  any  part  of  his  estate  or  effects,  or  any  book, 
account,  or  other  writing  relative  thereto  ;  or 

2.  Omits  to  disclose,  to  the  court  before  which  his  application  is 
pending,  any  debt  or  demand  which  he  has  collected,  or  any  transfer 
of  property  which  he  has  made,  since  the  presentation  of  his  applica- 
tion ;  or 

3.  Fraudulently  presents,  or  authorizes  to  be  presented  in  his 
behalf,  such  an  application,  in  a  case  where  it  is  not  authorized  by 
law  ;  or    ' 

4.  Makes  or  presents  to  the  court  or  officer  in  support  of  such  an 
application,  a  petition,  schedule,  book,  account,  voucher,  or  other 
paper  or  document,  knowing  the  same  to  contain  a  false  statement ; 
or 

5.  Fraudulently  makes  and  exhibits,  or  alters,  obliterates,  or 
destroys  an  account  or  voucher,  relating  to  the  condition  of  his 
affairs,  or  an  entr}''  or  statement  in  such  an  account  or  voucher  ;  or 

6.  Commits  any  fraud  upon  a  creditor,  to  induce  him  to  petition 
for,  or  consent  to  such  a  discharge  ;  or 

7.  Conspires  with,  or  induces  another  fraudulently  to  consent  :is 
creditor  to  a  p(5tition  for  such  discharge,  or  to  practice  any  fraud  in 
aid  thereof  ; 

Is  guilty  of  a  mii-dcmt'anor. 
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CHAPTER  XI. 

Fraudulent  Insolvencies  by  Corporations  and  Other  Frauds 

IN  THEIR  Management. 

Sbction  590.    Frauds  in  the  organization  of  corporations. 
591.    Fraudulent  issue  of  stock,  scrip,  etc. 
b92.    Frauds  in  procuring  orgaDizatioD  of  corporation,  or  increase  of 

capital. 
593.    Acting  for  foreign  corporations  not  authorized  to  do  business  in 

tills  state. 
51M.    Misconduct  of  directors  of  stock  corporations. 

595.  Misconduct  of  directors  of  banking  corporations. 

596.  Loans  made  in  violation  of  Inst  section,  not  invalid. 

597.  Sale  or  hypothecation  of  bank  notes  by  officer,  etc. 

598.  Orticer  of  bank  putting  excessive  number  of  its  notes  in  circulation. 

599.  Officer  or  agent  of  banking  corporation  making  guarantee  or  m- 

dorsement.  in  its  behalf,  in  certain  cases. 
'  600.    Bank  officer  overdrawing  his  account. 

601.    Receiving  deposits  in  insolvent  bank. 
W^.    Unlawful  investments  by  officers  of  savings  banks. 
602a.  Frauds  in  preparing  accounts. 

603.  Misconduct  by  dire^toi-s  of  moneyed  corporations 

604.  Misconduct  by  banks  and  bankers. 

605.  Unlawful  discount  of  bills  of  foreign  banks. 

606.  Misconduct  by  officers  of  banking  department. 
»            607.    Using  dies  and  plates  of  extinct  state  bank. 

609.  Private  banker  using  sign. 

610.  Misconduct  of  officers  and  directors  of  stock  corporations. 

611.  Misconduct  of  officers  and  employes  of  corporations. 

612.  Misconduct  of  officers  and  agents  of  pipe-line  corporations*, 

613.  Misconduct  of  «  orporate  eleciions. 

614.  Presumption  of  knowledge  of  corporate  condition  and  business 

and  of  assent  thereto  by  directors;  definitions. 

§  590.  [am'd  1892.]  Frauds  in  the  organization  of  corpora- 
tions.    Apeisonwbo: 

1.  Without  authority  subscribes  the  name  of  another  to  or  inserts 
the  name  of  auother  in  any  prospectus,  circular  or  other  advertise- 
ment or  iiunouuceuieiit  of  any  corporation  or  joint-stocli  association 
existing  or  intended  to  be  formed,  with  intent  to  permit  the  same 
to  be  published,  and  thereby  to  lead  persons  to  believe  that  the  per- 
son whose  name  is  so  subscribed  is  an  officer,  agent,  member  or  pro- 
moter of  such  corporation  or  association;  or, 

2.  Signs  the  name  of  a  fictitious  person  to  any  subscription  for  or 
agreement  to  take  stock  in  any  corporation,  existing  or  proposed;  or, 

8.  Signs  to  any  such  subscription  or  agreement  the  name  of  any 
person,  knowing  that  such  person  does  not  intend  in  good  faith  to 
tomply  with  the  terms  thereof,  or  under  any  understanding  or  agree- 
ment that  the  Ifrras  of  such  subscription  or  agreement  are  not  to  be 
complied  with  or  enforced; 

Is  guilty  of  a  misdemeanor. 
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§  691.  [am'd  1892.]  Fraudulent  issue  of  stock,  etc.  An  officer, 
agent  or  other  person  in  tbe  service  of  any  joiut-stock  company  or 
corporation  formed  or  existing  under  tbe  laws  of  tliis  state,  or  of  the 
United  States  or  of  any  state  or  territory  thereof,  or  of  any  foreign 
governiuent  or  country,  who  willfully  and  knowingly,  with  intent 
to  defraud,  either: 

1.  Sells,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued, 
or  signs  or  executes,  or  causes  to  be  signed  or  executed  with  intent 
to  sell,  pledges  or  issues,  or  causes  to  be  sold,  pledged  or  issued,  any 
certificate  or  instrument  purporting  to  be  a  certificate  or  evidence  of 
the  ownership  of  any  share  or  shares  of  such  company  or  corpora- 
tion, or  any  bond  or  evidence  of  debt,  or  writing  purporting  to  be  a 
bond  or  evidence  of  debt  of  such  company  or  corporation,  without 
being  first  thereto  duly  authorized  by  such  company  or  corporation, 
or  contrary  to  the  charter  or  laws  under  which  such  corporation  or 
company  exists,  or  in  excess  of  the  power  of  such  company  or  cor- 
poration or  of  the  limit  imposed  by  law  or  otherwise  upon  its  power 
to  create  or  issue  stock  or  evidences  of  debt;  or, 

2.  Reissues,  sells,  pledges  or  disposes  of,  or  causes  to  be  reissued, 
sold,  pledged  or  disposed  of,  any  surrendered  or  canceled  certificates, 
or  other  evidence  of  the  transfer  or  ownership  of  any  such  share  or 
shares,  is  punishable  by  imprisonment  for  a  term  not  exceeding 
seven  years,  or  by  a  fine  not  exceeding  three  thousand  dollars,  or  by 
both. 

§  692.  [am'd  1892.]  Frauds  in  procuring  organization,  corpo 
ration,  etc.  An  officer,  agent  or  clerk  of  a  corporation,  or  of  i)er800 
proposing  to  organize  a  corporation  or  to  increase  the  capital  stock 
of  a  corporation,  who  knowingly  exhibits  a  false,  forged  or  altered 
book,  paper,  voucher,  secuiity  or  other  instrument  of  ewdence  to 
any  public  officer  or  board  authorized  by  law  to  examine  the  organi 
zation  of  such  corpomtion,  or  to  investigate  its  affairs,  or  to  allow  an 
increase  of  its  capital,  with  intent  to  deceive  such  officer  or  board  in 
respect  thereto,  is  punishable  by  imprisonment  in  a  state  prison  not 
exceeding  ten  years. 

§  693.  [am*d  1892.]  Acting  for  foreign  corporations  not  au- 
thorized to  do  business  in  this  state.  Any  person  or  corporation 
who  acts  as  agent  or  representative  of  any  mortgage  company  or  co- 
operative loan  and  building  association  organized  outside  of  this  state, 
while  such  mortgage  company  or  co-operative  loan  and  building  as- 
sociation shall  not  be  authorized  under  a  license  of  the  superintendent 
of  banks  to  do  business  in  this  state,  is  guilty  of  a  misdemeanor. 

§  594.  [am'd  1892.]  Misconduct  of  directors  of  stock  corpo- 
rations.   A  director  of  a  stock  corporation,  who  concurs  in  any  vote 
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or  act  of  the  directors  of  such  corporation,  or  any  of  them,  by  which 
it  is  intended, 

1,  To  make  a  dividend,  except  from  the  surplus  profits  arising 
from  tlic  business  of  the  gorporation,  and  in  the  cases  and  manner 
allowed  by  law  ;  or 

2  To  divide,  withdraw,  or  in  any  manner  pay  to  tlie  stock- 
hohlers,  or  any  of  thera,  any  part  of  the  capital  stock  of  tlie  corpora- 
tion ;  or  to  reduce  such  capital  stock  without  the  consent  of  ihc  legis- 
lature ;  or 

3.  To  discount  or  receive  any  note  or  other  evidence  of  debt  in 
payment  of  an  installment  of  capital  stock  actually  called  in,  and 
required  to  be  paid,  or  with  intent  to  provide  the  means  of  making 
such  i)ayment ;  or 

4.  To  receive  or  discount  any  note  or  other  evidence  of  debt  with 
intent  to  enable  any  stockholder  to  withdraw  any  part  of  the  money 
paid  in  by  him  on  his  stock  ;  or 

5.  To  apply  any  portion  of  the  funds  of  such  corporation,  except 
surplus  profits,  directly  or  indirectly,  to  the  purchase  of  shares  of  its 
own  stock  ;  or 

6.  To  receive  any  such  shares  in  payment  or  satisfaction  of  a  debt 
due  to  such  corporation  ;  or 

7.  To  receive  in  exchange  for  the  shares,  notes,  bonds  or  other 
evidences  of  debt  of  such  coiponition,  shares  of  the  capital  stock, 
notes,  bonds  or  other  evidences  of  debt  issued  by  any  other  stock 
corporation  engaged  iit>  another  line  of  business,  unless  authorized 
by  la^  1o  make  such  exchange. 
Is  guilty  of  a  misdemeanor. 
2  R.  S.  507,  §  1. 

§  596.  Misconduct  of  directors  of  banking  corporatioiui.  A 
director  of  a  corporation,  organiztMl  iiiMh*r  tlie  luws  of  this  sUite, 
having  bankiii*^  powers,  who  concjurs  in  any  vote  or  act  of  the  direc- 
tors of  such  corporation,  or  any  of  them,  by  which  it  is  intended, 
either 

1.  To  make  a  loan,  or  discount,  by  whicli  the  whole  amount  of 
the  loans  and  discounts  of  the  corporation  sliall  Ixj  greater  than  the 
amount  allowed  by  law,  or,  where  there,  is  no  express  sUitutory  limi- 
tation of  the  amount,  greater  than  tliree  times  its  capital  stock  then 
paid  in  and  actually  possessed  ;  or 

2.  To  make  a  loan  or  discount  to  nny  director  of  such  corporation, 
or  upon  pap(;r  upon  which  any  sn<'.h  director  is  responsible  to  an 
amount  exceeding  the  amount  allowed  by  statute,  or  where  there  is 
no  express  statutory  limitation  of  the  amount,  exceeding  in  the 
aggregate  one-third  of  the  capital  stock  of  such  corporation,  then 
paid  in  and  actually  possessed. 

Is  guilty  of  a  miidemeanor. 


rJi 
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§  696.  Loans  made  in  violation  of  last  section,  not  invalid. 

Nothing  in  the  last  section  shall  render  any  loan  made  by  the  direc- 
tors of  any  such  corporation,  in  violation  thereof,  invalid. 

§  697.  Sale  or  hypothecation  of  bank  notes  by  officer,  etc.  An 
offlcer  or  agent  of  any  corporation  having  banking  powers,  who  sells, 
or  causes  or  permits  to  be  sold,  any  bank  notes  of  sucli  <*orporation, 
or  pledges  or  hypothecates,  or  causes  or  permits  to  be  pledged  or 
hypothecated,  with  any  other  corporation,  assocation  or  individual, 
any  such  notes,  as  a  security  for  a  loan  or  for  any  liability  of  such 
corporation,  is  punishable  by  imprisonment  in  a  county  jail  not 
exceeding  one  year,  or  by  a  fine  not  exceeding  tive  thousand  dollars, 
or  both. 

2R.  S.  311,  §§91,  95. 

§  698.  Officer  of  bank  putting  excessive  number  of  its  notes  in 
circulation.  An  officer  or  agent  of  any  corporation  having  banking 
powers,  who  issues  or  puts  in  circulation,  or  causes  or  permits  to  be 
issued  or  put  in  circulation,  the  bank  notes  of  such  corporation  to  an 
amount,  which,  together  with  previous  issues,  leaves  in  circulation 
or  outstanding  a  greater  amount  of  notes  than  such  corporation  is 
allowed  by  law  to  issue  and  circulate,  is  punishable  by  imprisonment 
in  a  county  jail  not  exceeding  one  year,  or  by  a  fine  not  exceeding 
five  thousand  dollars,  or  both. 

2  R  S.  297,  §§  92,  95. 

• 

§  699.  Officer  or  agent  of  banking  corporation  making  guarantee 
or  indorsement,  in  its  behali,  in  certain  cases.  An  officer  or  agent 
of  any  banking  corporation,  who  makes  or  delivers  any  guaranty  or 
indorsement  on  behalf  of  such  corporation,  whereby  it  may  become 
liable  on  any  of  its  discounted  notes,  bills  or  obligations,  in  a  sum 
beyond  the  amount  of  loans  and  discounts  which  such  corporation 
may  legally  make,  is  guilty  of  a  misdemeanor.         ' 

3  R.  S.  312,  §§  98,  95. 

§  600.  Bank  officer  overdrawing  his  account.  An  officer,  agent, 
teller  or  clerk  of  any  bank,  banking  association  or  savings  bank,  who 
knowingly  overdraws  his  account  with  such  bank,  and  thereby 
wrongfully  obtains  the  money,  notes  or  funds  of  such  bank,  is  guilty 
of  a  misdemeanor. 

§  601.  Receiving  deposits  in  insolvent  bank.  An  officer,  agent, 
teller  or  clerk  of  any  bank,  banking  association  or  savings  bank,  and 
every  individual  banker  or  agent,  and  any  teller  or  clerk  of  an  indi- 
vidual banker,  who  receives  any  deposits  knowing  that  such  bank, 
or  association,  or  banker  is  insolvent,  is  guilty  of  a  misdemeanor. 


^§603-604        PRAtJDlTLENT  INSOLVENCIES.  105 

§  602.  [am*d  1892.]  Unlawful  investments  by  officers  of  savings 
banks.  Any  oflfeer  or  trustee  of  a  savings  bank  authorizlDg  or  mak- 
ing any  investment  of  tbe  funds  of  the  bank  in  securities,  not  au- 
thonzed  by  law,  is  guilty  of  a  misdemeanor. 

§  602a.  [added  1892.]  Frauds  in  preparing  accounts.  A  direc- 
tor, officer  or  agent  of  any  corporation  or  joint-stock  jissociation ,  wlio 
knowingly  receives  or  possesses  ])im.self  of  any  property  of  such  cor- 
poration or  association,  otherwise  than  in  payment  of  a  just  demand, 
and  with  intent  to  defraud,  omits  to  make,  or  cause  or  direct  to  be 
made,  a  full  and  true  entry  thereof,  in  the  books  or  accounts  of  such 
corporation  or  association;  and  a  director,  officer,  agent  or  member 
of  any  corporation  or  joint-stock  a.ssociation  who,  with  intent  to  de- 
fraud, destroys,  alters,  mutilates  or  falsifies  any  of  the  books,  papers, 
writings  or  securities  belonging  to  such  corporation  or  association,  or 
makes  or  concurs  in  making  any  false  entry,  or  omits  or  concurs  in 
omitting  to  make  any  material  entry  in  any  book  of  accounts,  or 
other  record  or  document  kept  by  .such  corporation  or  association,  is 
punishable  by  imprisonment  in  a  stale  prison  not  exceeding  ten  years, 
or  by  imprisonment  in  a  county  jail  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and  im- 
prisonment. 

§  603.  [am'd  1892.]  Misconduct  by  directors  of  moneyed  cor- 
porations.   Every  director  of  a  moneyed  corporation  who: 

1.  In  case  of  the  fraudulent  insolvency  of  such  corporatioil,  shall 
have  participated  in  such  fraud;  or, 

2.  Willfully  does  any  act  as  such  director  whic^h  is  expressly  for- 
bidden by  law,  or  willfully  omits  to  perform  any  duty  im|M)scd  upon 
him  as  such  director  by  law; 

Is  guilty  of  a  misdemeanor,  if  no  other  punishment  is  prescribed 
therefor  by  law. 

The  insolvency  of  a  moneyed  corporation  is  deemcnl  fmudulent 
unless  its  affairs  appear  upon  investigation  to  have  been  administered 
fairly,  legally  and  with  the  same  care  and  diligence  that  agents  re- 
ceiving a  compensation  for  their  services  are  bound,  by  law,  to 
observe. 

§  604.  [a7n*d  1892.]  Misconduct  by  banks  and  bankers.  Any 
moneyed  corporation  or  individual  banker  authorized  to  carry  on 
the  business  of  banking  under  the  laws  of  this  state  who: 

1.  Receives,  pays  out,  gives  or  offers  in  payment  as  money  to  cir- 
culate, or  who  attempts  to  circulate  as  money,  any  bill,  note  or  other 
evidence  of  debt  issued  or  purporting  to  have  been  issued  by  any 
corporation  or  individual  situated  or  residing  without  this  state,  and 
which  bill,  note  or  other  evidence  of  debt  shall,  upon  any  part 
thereof,  purport  to  be  payable  or  redeemable  at  any  place  or  by  any 
corporation  or  individual  within  this  state;  ov» 
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2.  Issues,  uttei-8  or  circulates  ns  money,  or  in  any  way,  directly 
or  indirectly,  aitls  or  assists  in  tbe  issuing,  uttering  or  circulating  as 
money  within  tbis  state,  of  any  bank  liill,  note  or  otber  evidence  of 
debt  in  the  similitude  of  a  bank  note  issued  or  purporting  to  have 
been  issued  by  any  corporation  or  individual  situated  or  residing 
witliout  ibis  slate;  or  procures  or  receives,  in  any  manner  whatever, 
any  sucb  bank  bill,  note  or  otber  evidence  of  debt  with  intent  to 
issue,  utter  or  circulate,  or  with  intent  to  aid  in  issuing,  uttering  or 
circulating  ibc  same  as  money'within  this  state;  or, 

8.  Directly  or  indirectly  lends  or  pays  out  for  paper  discounted 
or  purchased  any  bank  bill,  note  or  other  evidence  of  debt,  which  is 
uot  received  at  par  by  such  cor|M)r]ilion  or  bankei:  for  debts  due  such 
corporation  or  banker:  or, 

4.  Issues  or  puts  in  circulation  any  bank  bill  or  note  of  any  such 
corporation  or  banker,  unless  tbe  same  shall  be  made  payable  on  de- 
maud  and  without  interest,  except  bills  of  exchange  on  foreign  coun- 
tries or  places  beyond  the  limits  or  jurisdiction  of  the  United  States; 

Is  guilty  of  a  misdemeanor.  Nothing  ii^  t^is  section  contained 
shall  be  construed  to  prohibit  any  such  corpora^on  or  banker  from 
receiving  and  paying  out  such  foreign  bank  bills  as  ^ey  shall  receive 
at  par  in  the' ordinary  course  of  their  business,  or  to  prohibit  such 
corporation  or  banker  from  receiving  foreign  notes  from  their  dealers 
and  customers  in  the  regular  and  usual  course  of  their  business,  at  a 
rate  of  discount  not  exceeding  that  which  is  or  shall  be  at  the  time 
fixed  by  law,  for  the  redemption  of  the  bills  of  the  banks  of  this 
state  at  their  agencies,  or  from  obtaining  from  the  corporations,  as- 
sociations or  individuals  by  which  such  foreign  notes  are  made,  the 
payment  or  redemption  thereof. 

§  605.  [am'd  1892.]  Unlawful  discount  of  bills  of  foreign  banks. 
Any  person,  dissociation  or  coriK)ration  within  the  state  who,  directly 
or  indirectly,  on  any  pretense  whatever,  procures  or  receives  or  offers 
to  receive  from  auy  corporation  or  pei-son  any  bank  bill  or  note  or 
oilier  evidence  of  debt  in  the  similitude  of  a  bank  note  issued  or  pur- 
porting to  have  been  issued  by  any  cori>oration  or  individual  situ- 
ated or  residing  without  this  state,  at  a  greater  rate  of  discount  than 
is  or  shall  be  at  the  time  fixed  by  law  for  the  redemption  of  tbe  bills 
of  the  banks  of  this  state  at  their  agencies,  is  guilty  of  a  misdemeanor. 

§  606.  [(im'd  1892.]  Misconduct  by  officers  of  banking  depart- 
ment. The  superiuten<lent  of  banks,  or  auy  officer  in  the  banking  de- 
partment who  countersigns  bills  or  notes  for  any  person  or  corporation 
exceeding  the  value  of  the  interest-bearing  stocks  of  the  state  of  New 
York  or  of  the  United  States,  or  other  securities  deposited  wiih  such 
superinlendent  by  such  person  or  corporation  on  account  thereof,  is 
guilty  of  a  felony,  punishable  by  a  fine  of  not  less  than  five  thousand 
dollars  or  by  imprisonment  for  not  less  than  five  years,  or  by  boUi. 
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§  607.  [original  section  repealed  1882;  new  section  added  1892.] 
CJsiiig  dies  and  plates  of  extinct  state  bank.  Any  person  who  uses 
the  dies  uim]  plates  of  a  slate  biiuk  iu  lite  man u fact iiri:  of  notes  and 
bills,  after  such  Imiik  has  become  a  national  bank  in  pursuance  of 
law,  is  guilty  of  a  misdemeanor. 

8  608.  Itepealed,  1S83. 

§609.  \ani\t  1892.  |  Private  banker  using  sign.  Any  pei-son 
engaged  in  banking  in  Ibis  state,  not  subject  to  the  supervision  of 
the  suiwrintcndcnt  of  bjinks,  and  not  reqtiircd  by  law  to  report  to 
such  superintendent,  who  was  not  engaged  in  such  banking  before 
May  23d,  18«5,  who 

1.  Uses  an  office  sign  at  the  place  where  such  business  is  trans- 
acted, having  Ihen'on  any  artiticial  or  corporate  name,  or  other 
words  indicating  that  such  place  or  office  is  the  place  or  oQice  of  a 
bank:  or, 

2.  Uses  or  circulates  any  letter  licids.  bill-heads,  blank  notes, 
blank  receipts,  certiOcates,  rireulars  or  any  written  or  printed  paper 
whatever,  having  tlieret)n  any  ariilirial  or  corporate  ininie,  or  other 
word  or  words  indicating  that  sut  h  business  is  the  business  of  a  bank; 

Is  guilty  of  a  misdenieamn-. 

§610.  [am*d  1892.]  Misconduct  of  officers  and  directors  of 
Atock  corporations.  An  offii  er  or  director  of  a  stock  corporation 
who: 

1.  Issues,  participates  in  issuing,  or  concurs  in  a  vote  to  issue  any 
{ncrease  of  its  cjipital  stock  lieyond  the  amount  of  the  capital  stock 
thereof,  duly  authorized  by  or  in  pursuance  of  law;  or, 

2.  Sells,  or  agrees  to  sell,  or  is  directly  or  indirectly  interested  in 
the  Side  of  any  share  of  stock  of  such  corjjoration,  or  iu  any  agree- 
ment to  sell  the  same,  unless  at  the  time  of  such  sale  or  agreement 
be  is  an  actual  owner  of  such  share; 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  for  not 
less  than  six  mouths,  or  by  a  tine  not  exceeding  Hve  thousand  dol- 
lars, or  by  both. 

§  611.  [am'd  1892.]  Misconduct  of  officers  and  employes  of 
corporations.  A  director,  officer,  agent  or  employe  of  any  corpora- 
tion or  joint-stock  association  who: 

1.  Knowingly  receives  or  po.ss<isRes  himself  of  any  of  its  property 
otherwise  than  in  payment  for  a  just  doujand.  and  with  intent  to 
defraud,  omits  to  make  or  to  cause  or  dinct  to  be  made  a  full  and 
true  entry  thereof  in  its  books  and  ac(!ounts;  or, 

2.  Concurs  in  omitting  to  make  any  material  entry  thereof;  or, 

3.  Knowingly  concurs  in  making  or  publishing  any  vvritteu  re- 
port, exhibit  or  statement  of  its  affairs  or  pecuniary  condition,  con- 
taining any  material  statement  which  is  false;  or, 

4.  [am'd  1893.  ]  Having  the  custody  or  control  of  its  books,  -^^iXJdTjiSic^ 
refuses  or  neglects  to  make  any  propex  entry  \ix\Aift^Vi^>oci05.Ql«Q.^^ 


1366  FRAUDULENT  INSOLVENCIES.  §§612,613 

coloration  as  required  by  law,  or  to  exhibit  o?  allow  the  same  to 
be  inspected,  and  extracts  to  be  taken  therefrom  by  any  person  en- 
titled by  law  to  inspect  the  same,  or  take  extracts  therefrom. 

5.  If  a  notice  of  an  application  for  an  injunction  affecting  the 

property  or  business  of  such  joint-stock  association  or  corporation  is 
served  n])on  liini,  omits  to  disclose  the  fact  of  such  service  and  the 
lime  aud  [dace  of  such  application  to  the  other  directors,  officers  and 
ujanugers  thereof;  or, 

6.  Refuses  ov  neglects  to  make  any  report  or  statement  lawfully 
required  by  a  public  officer; 

Is  guilty  of  a  misdemeanor. 

§  612.  [a7n'il  1892.]  Misconduct  of  officers  and  agents  of  pipe- 
line corporations.  Any  officer,  agent  or  manager  of  a  pipe-line  cor- 
poration who: 

1.  Neglects  or  refuses  to  transport  any  product  delivered  for 
transportation ,  or  to  accept  and  allow  a  delivery  thereof  in  the  order 
of  application,  according  to  the  general  rules  of  the  corporation,  as 
provided  by  law;  or, 

2.  Charges,  accepts  or  agrees  to  accept  for  such  receipt,  transpor- 
tation aud  delivery,  a  sum  different  from  the  amount  fixed  by  such 
regulations;  or, 

3.  Allows  or  pays,  or  agrees  to  allow  or  pay,  or  suffers  to  be 
allowed  or  paid  or  repaid,  any  draw-back,  rebate  or  allowance,  so 
that  any  person  shall,  by  any  device,  have  or  procure  any  transpor- 
tation of  products  over  such  pi|)e-line  at  a  less  iiite  or  charge  than  is 
fixed  in  such  regulations; 

Is  guilty  of  a  misdemeanor,  punishable  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  not  exceeding  six  months, 
or  by  both. 

§  613.  [avi'd  1892.]  Misconduct  of  corporate  elections.  Any 
person  who: 

1.  Votes  or  issues  a.  proxy  to  vote  at  any  meeting  of  the  stock- 
holders or  bondholders,  or  both,  of  a  stock  corporation,  upon  any 
stock  or  bond,  if  the  person  in  whose  behalf  such  vote  is  given  shall 
not  then  have  the  title  to  the  slock,  represented  by  such  certificate 
or  to  such  bond,  and  shall  not  Imve  it  in  his  possession  and  control, 
notwithstanding  such  stock  or  bond  shall  then  stand  on  the  books  of 
such  corporation  in  the  name  of  the  person  in  whose  behalf  sui:li 
vote  is  given;  or, 

2.  Being  entitled  to  vote  at  such  meeting,  sells  his  vote  or  issues 
a  proxy  to  vole  to  any  person  for  any  sum  of  money,  or  thing  of 
Value ;  or, 

3.  Acts  as  an  inspector  of  election  at  any  such  meeting  and  vio- 
lates an  oath  taken  by  him  in  pursuance  of  law  as  such  inspector, 
:)r  violates  the  provisions  of  au  octtU  vti(\uiv:ed  by  law  to  be  taken  by 
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him  as  such  inspector,  or  is  guilty  of  any  dishonest  or  corrupt  con- 
duct as  such  inspector; 

Is  guilty  of  a  misdemeanor. 

^614.  [am*d  1893.]  Presumption  of  knowledge  of  corporate 
condition  and  business  and  of  assent  thereto  by  directors;  defi- 
nitions. It  is  no  defense  to  a  prosecution  for  a  yiolation  of  the  pro- 
visions of  this  chapter,  that  the  corporation  is  a  foreign  coriwralion, 
if  it  carries  on  business  or  keeps  an  office  therefor  in  this  state. 

The  term  *'  director"  as  used  in  this  chapter  inchidcs  uny  of  the 
persons  having,  by  law,  the  direction  or  management  of  the  affairs 
of  a  corporation,  by  whatever  namfts  described. 

A  director  of  a  corporation  or  joint-stock  association  is  deemed  to 
have  such  a  knowledge  of  the  affairs  of  the  corporation  or  association 
as  to  enable  him  to  determine  whether  any  act,  proceeding  or  omis- 
sion of  its  directors  is  a  violation  of  this  chapter.  If  present  at  a 
meeting  of  the  directors  at  which  any  act,  proceeding  or  omission  of 
such  directors  in  violation  of  this  chapter  occurs,  he  must  be  deemed 
to  have  concurred  therein,  unless  he  at  the  time  causes  or  in  writing 
requires  his  dissent  therefrom  to  be  entered  on  the  minutes  of  the 
directors.  If  absent  from  such  meeting,  he  must  be  deemed  to  have 
concurred  in  any  such  violation,  if  the  facts  constituting  such  viola- 
tion appear  on  the  record  or  minutes  of  the  proceedings  of  the  board 
of  directors,  and  he  remains  a  director  of  the  corporation  for  six 
months  thereafter  without  causing  or  in  writing  requiring  his  dis- 
sent from  such  violation  to  be  entered  on  such  record  or  minutes. 


CHAPTER  XIL 
Frauds  in  the  Sale  op  Passage  Tickets. 

Seotion  615.    Sale  of  passage  tickets  on  vessels  and  railroad,  forbidden,  except  bj 
agents  specially  anthorized. 

616.  Sales  by  anthorized  agents,  restricted. 

617.  Unanthorized  persons  forbidden  to  sell  certificates,  receipts,  etc.,  fo- 

the  purpose  of  procaring  tickets'. 

618.  Panishment  for  violation  of  the  preceding  sections. 

619.  Conspirirg  to  tell  passage  tickets  in  violation  of  law. 

620.  Conspirators  may  be  indicted,  notwithstanding  object  of  conspiracy 

has  not  been  accomplished. 
021.    Offices  kept  for  nnlawinl  sale  of  passage  tickets,  declared  disorderly 
iioQses. 

622.  Owners,  pursers,  etc.,  allowed  to  sell  tickets. 

623.  Station  masters,  conductors,  etc.,  allowed  to  sell  tickets. 

624.  What  must  be  stated  m  passage  tickets. 

625.  Sale  of  tickets  not  filled  out  us  required  in.  last  section,  a  misde- 

meanor. 
6&6.    Certain  sales  and  exchanges  of  passenger  tickets. 
627.    '*  Company  "defined. 
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§  616.  [added  1697.]  SaU  of  passasT®  tickets  on  vessels  and 
railroads  forbidden  except  by  a^nts  specially  authorized. 

No  person  shall  issue  or  sell,  or  offer  to  sell,  any  passage  ticket,  or 
an  inst'  umeut  giving  or  purporting  to  give  any  right,  either  abso- 
lutely or  up  jn  any  condition  or  contingency  to  a  passage  or  convey- 
ance upon  any  vessel  or  railway  train,  or  a  berth  or  stateroom  in 
any  vessel,  unless  he  is  an  authorized  agent  of  the  owners  or  con- 
signees of  such  vessel,  or  of  tho  company  running  such  train,  ex- 
cept as  allowed  bysecUons  six  hundred  ami  bixteen  and  six  hundred 
and  twenty-two;  and  no  person  is  deemed  an  authorized  agent  of 
such  owners,  consignees  or  company,  within  the  meaning  of  the 
chapter,  unless  he  has  received  authority  in  writing  therefor,  speci- 
fying the  name  of  the  company,' line,  vessel  or  railway  for  which 
he  is  authorized  to  act  as  agent,  and  the  city,  town  or  village 
together  with  the  street  and  street  number,  in  which  his  office  is 
kept,  for  the  sale  of  tickets. 

§  616.  [am'dlS97.]    Sales  by  authorised  agrenta  restricted* 

No  person,  except  as  allowed  in  section  ^x  hundred  and  twenty 
two,  shall  ask,  take  or  receive  any  money  or  valuable  thing  as  a 
consideration  for  any  passage  or  conveyance  upon  any  vessel  or  Tail- 
way  train,  or  for  the  procurement  f»f  any  ticket  or  instrument  giv- 
ing or  purporting  to  give  a  right,  eithelralisolutely  or  upon  a  condi- 
tion or  contingency,  to  a  passage  or  conveyance  upon  a  vessel  or 
railway  train,  or  a  berth  or  stateroom  on  a  vessel,  unless  he  is  an 
authorized  agent  within  the  provisions  of  the  last  section;  nor  shall 
any  person,  as  such  agent,  sell  or  offer  to  sell,  any  such  ticket,  in- 
strument, berth  or  stateroom,  or  ask,  take  or  receive  any  considera- 
tion for  any  such  passage,  conveyance,  berth  or  stateroom,  excep^ 
ing  at  the  office  designated  in  his  appointment,  nor  until  he  has  been 
authorized  to  act  as  such  agent  according  to  the  provisions  of  the 
last  section,  nor  for  a  sum  exceeding  the  price  charged  at  the  lime 
of  such  s^le  by  the  company,  owners  or  consignees  of  the  vessel  or 
railway  mentioned  in  the  ticket. 

Nothing  in  this  section  or  chapter  contained  shall  prevent  the 
properly  authorized  agent  of  any  transportation  company  from  pur- 
chasing from  the  properly  authorized  agent  of  any  other  transporta- 
tion company  a  ticket  for  a  passenger  to  whom  he  may  sell  a  ticket 
to  travel  over  any  part  of  the  line  for  which  he  is  the  properly  au- 
thorized agent,  so  as  to  enable  such  passenger  to  travel  to  the  place 
or  junction  from  which  his  ticket  shall  read.  Every  person  who 
shall  have  purchased  a  passage  ticket  from  an  anthorized  agent  of  a 
railroad  company,  which  shall  not  have  been  used,  or  shall  have 
been  used  only  in  part,  may,  within  thirty  days  after  the  date  of 
the  sale  of  said  ticket,  present  the  same,  unused  or  partly  used,  for 
redr>mption,  at  the  general  office  of  the  railroad  company  which 
issued  said  ticket,  or  at  the  ticket  office  where  said  thtket  was  sold, 
or  at  the  ticket  office  at  the  point  to  which  the  ticket  has  been  used. 
If  said  ticket,  wholly  unused,  shall  be  presented  for  redemption 
at  the  ticket  office  where  sold,  the  same  shall  be  then  and  there 
redeemed  by  the  agent  in  charge  of  said  ticket  office  at  the  price 
paid  for  said  ticket.  If  said  ticket,  partly  used,  shall  be  presented 
for  redemption  at  the  ticket  office  where  sold,  or  at  the  ticket  office 
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at  the  point  to  which  used,  the  ticket  agent  at  either  of  said  offices, 
upon  tue  delivery  of  said  tictiet,  shall  ii^iie  to  the  holder  thereof  a 
receipt,  properly  describing  ^aid  ticket  and  setting  forth  the  date 
of  the  receipt  of  said  ticket,  and  the  name  of  the  person  fruni 
whom  received,  and  shall  thereupon  forthwith  transmit  said  ticket 
for  redemption  to  the  general  office.  It  shall  be  the  duty  of  every 
railroad  company  to  redeem  tickets  presented  for  redemption,  as  in 
this  section  provided  fv>r,  promptly  and  within  not  to  exceed  thirty 
days  from  the  date  of  presentation  at  the  general  office  or  from  the 
date  of  the  aforesaid  receipt.  A  wholly  unu.^ed  ticket  shall  be 
redeemed  at  the  price  paid  therefor.  A  partly  used  ticket  shall  be 
redeemed  at  a  rale  which  shall  be  equul  to  the  difference  between 
the  price  paid  for  the  whole  ticket  and  the  cost  of  a  ticket  of  the 
same  class  between  the  i>oiiits  for  which  said  ticket  was  actunily 
used.  Mileage  books  sholl  bo  redeemed  Within  tliirty  days  after  the 
date  of  the  expiration  tiiereof  in  the  snttiD  tnatiner.  Every  railroad 
company  which  shall  wrongfully  refuse  redemption,  us  in  tliissec- 
tioti  provided  for,  shall  forfeit  to  the  aggrieved  party  fifty  dollars, 
which  sum  may  be  rucoveretl,  together  wl  h  the  amount  of  redemp- 
t  on  money  to  which  the  p  irty  U  entitled,  in  an  action  in  any  court 
of  competent  juiisdiction,  t'»)i;ether  with  o^ts;  but  no  such  action 
c*in  be  maintained  unless  commenced  within  one  year  after  the 
cause  of  action  accrued. 

§  617.  Unauthorized  persons  forbidden  to  sell  certificates,  re- 
ceipts, etc.  No  person  other  than  an  agent  appointed,'  as  provided 
in  section  615,  shall  sell,  or  offer  to  sell,  or  in  any  way  attempt  to 
dispose  of  any  order,  certificiite,  receipt  or  other  instrument  for  the 
purp^jse.  or  under  the  pretense,  of  procuring  any  ticket,  or  instru- 
ment mentioned  in  section  615,  upon  any  company  or  line,  vessel  or 
railway  train  therein  mentioned.  And  every  such  order  sold  or 
offerecl  for  sale  by  any  agent,  must  be  directed  to  the  company, 
owners  or  consignees  at  their  office. 

^  618.  [um'ti  181)3.  |  Pn  ilshment  for  violation  of  the  preceding 
sections.  A  person  i^uilly  of  a  violation  of*  any  of  the  provisions  of 
the  preceding  sections  of  this  chapter  is  punishable  by  imprisonmeut 
in  a  state  prison  not  exceeding  two  years,  or  imprisonmeut  in  a 
county  jail  not  exceeding  six  months. 

g  619.  Conspiring  to  sell  passage  tickets  in  violation  of  law. 

All  persons  who  conspire  together  to  sell  or  attempt  to  sell  to  any 
person  any  passage  ticket,  or  other  instrument  mentioned  in  sections 
615  and  617.  in  violation  of  those  sections,  and  all  persons,  who,  by 
means  of  any  such  conspiracy  obtain,  or  attempt  to  obtaiu,  any 
money  or  other  property,  under  the  pretense  of  procuring  or  securing 
any  passage  or  right  of  passiigc  in  violation  of  this  chapter,  are  pun- 
ishable by  imprisonment  in  a  state  prison  not  exceedinsr  five  years. 
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§  620.  Conspirators  may  be  indicted  notwithstanding  olidect  of 
conspiracy  has  not  been  accomplished.  PersoDS  guilty  of  violatlDg 
the  lust  section  may  be  indicted  and  convicted  for  a  conspiracy, 
tbough  the  object  of  such  conspiracy  has  not  been  executed. 

§  621.  [am'd  1893.]  Offices  kept  for  unlawful  sale'  of  passage 
tickets,  declared  disorderly  houses.  All  offices  kept  for  the  purpose 
of  selling  passage  tickets  in  violation  of  any  of  the  provisions  of  this 
chapter,  and  all  offices  where  any  such  sale  is  made,  are  deemed  disor- 
derly houses;  and  all  persons  keeping  any  such  office,  and  all  persons 
associating  together  for  the  purpose  of  violating  any  of  the  provisious 
of  this  chapter,  are  punishable  by  imprisonment  in  a  county  jail  foru 
period  not  exceeding  six  months. 

§  622.  Owners,  pursers,  etc.,  allowed  to  sell  tickets.  The  pro- 
visions of  this  chapter  do  not  prevent  the  actual  owners  or  consignees 
of  any  vessel,  from  selling  passage  tickets  thereon  ;  nor  do  they  pre- 
vent the  purser  or  clerk  of  any  vessel  from  selling  in  his  office  on 
board  of  such  vessel,  any  passage  tickets  upon  such  vessel. 

§  623.  Station  masters,  conductors,  etc.,  allowed  to  sell  tickets. 
The  provisions  of  this  chapter  do  not  prevent  the  station  master  or 
other  ticket  agent  upon  any  railway,  from  selling  in  his  office  at  any 
station  on  such  railway,  any  passage  tickets  upon  such  railway;  nor 
do  they  prevent  any  conductor  upon  a  railway  from  selling  such 
tickets  upon  the  trains  of  such  railway. 

g  624.  What  must  be  stated  in  passage  tickets.  A  ticket  or 
instrument  issued  as  evidence  of  a  right  of  passage  upon  the  high 
seas,  from  any  port  in  this  state,  to  any  port ,  uf  any  other  state  or 
nation,  and  every  certificate  or  order  issued  for  the  purpose,  or  under 
pretense  of  procuring  any  such  ticket  or  instrument,  and  every 
receipt  for  money  paid  for  such  ticket  or  instrument  must  state  the 
name  of  the  vessel  on  board  of  wliich  the  passage  is  to  he  made,  the 
name  of  the  owners  or  coDsiguces  of  such  vessel,  the  name  of  the 
company,  or  line,  if  any,  to  which  such  vessel  belongs,  the  place 
from  which  such  passage  is  to  commence,  the  place  where  such  pas- 
sage is  to  terminate,  the  day  of  the  month  and  year  upon  which  the 
voyage  is  to  commence,  the  name  of  the  person  or  persons  purchas- 
ing such  ticket  or  instrument,  or  receiving  such  order,  certificate  or 
receipt,  and  the  amount  paid  therefor  ;  and  such  ticket  or  instru 
ment,  order,  certificate  or  receipt,  unless  sold  or  issued  by  thf 
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owners  or  coasignees  of  such  vessel,  must  be  signed  by  their  author^ 
ized  agent. 

§  625.  Sale  of  tickets  not  filled  out  as  required  in  last  section, 
a  misdemeanor.  A  person  who  issues,  sells  or  delivers  lo  another, 
any  ticket,  instrument,  certificate,  order  or  receipt,  which  is  not 
made  or  filled  out  as  prescribed  m  the  last  section,  is  guilty  of  a  mis- 
demeanor. 

§  626.  Certain  sales  and  exchanges  of  passenger  tickets.  A 
person  who, 

1.  Sells,  or  causes  to  be  sold,  a  passage  ticket,  or  order  for  such 
ticket  on  any  railway,  vehicle,  or  vessel,  to  any  emigrant  passenger 
at  a  higher  rate  than  one  and  a  quarter  cents  p«^**  mile  ,  or 

2.  Takes  payment  for  any  such  ticket  or  oitler  for  a  ticket  under 
a  false  representation  as  to  the  class  of  the  ticket,  whether  emigrant 
or  first-class  ;  or 

3  Directly  or  indirectly,  by  means  of  false  representations,  pur- 
chases or  receives  from  an  emigrant  passenger  any  such  ticket  ;  or 

4.  Procures  or  solicits  any  such  passenger  having  such  a  ticket, 
to  exchange  the  same  for  another  passenger  ticket,  or  to  sell  the  same 
and  purchase  some  other  passenger  ticket ;  or 

5.  Solicits  or  books  any  passenger  arriving  at  the  port  of  New 
York  from  a  foreign  country,  before  such  passenger  has  left  the  ves- 
sel on  which  he  has  arrived,  or  enters  or  goes  on  board  any  vessel 
arriving  at  the  port  of  New  York  from  a  foreign  country,  having 
emigrant  passengers  on  board,  for  the  purpose  of  soliciting  or  book- 
ing such  passengers,  and  a  person  or  agent  of  a  corporation  employ- 
ing any  person  for  the  purpose  of  booking  such  passengers  before 
leaving  the  ship  ; 

Is  guilty  of  a  misdemeanor. 
1  R.  S.  1087,  §§  78-81. 

§  627.  "  Company  "  defined.  The  term  ** company,"  as  used  in 
this  chapter,  includes  all  corporations,  whether  created  under  the 
laws  of  this  state,  or  of  the  United  States,  or  of  those  of  any  other 
state  or  nation. 


CHAPTER  XIII. 
Fraudulent  Issue  of  Documents  of  Title  to  Merchandise. 

Section  0C3.    By  pipe-line  corporations. 

0:id.    Issuing  fictitious  bills  of  lading,  receipts  and  Touchers. 
630.    Erroneous  bills  of  lading  or  receipts,  issued  in  good  faith,  ex* 
c«'ptr»d. 
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631.    Duplicate  receipts  must  be  marked  *'  duplicate.*' 
63*2.    Sellinff,  hypothecating  or  pledging  property  received  for  trails^ 
portatioii  ur  storage. 

633.  Bill  of  lading  or  receipt  issued  by  warehouseman,  must  be  can- 

celed on  retlelivery  of  the  property. 

634.  Property  demanded  by  process  of  law. 

§628.  [am'd  1802.]  By  pipe-line  corporations.  A  pipe-line  cor- 
poration, or  a  person  being  the  officer,  agent,  manager  or  represent- 
ative thereof,  who; 

1.  Accepts,  makes  or  issues  any  receipt,  certificate  or  order  of  any 
kind  for  any  commodity,  unless  the  commodity  represented  is  actu- 
ally at  the  time  in  the  possession  of  the  corporation;  or, 

2.  Delivers  to  any  person  any  petroleum  or  other  commodity  re- 
ceived for  transportation  by  such  corporation  without  the  preseuta 
tion  and  surrender  of  all  vouchei*s,  receipts,  orders  or  certificates 
that  have  been  issued  or  accepted  for  the  same;  or, 

3.  Having  parted  with  the  possession  of  any  commodity  and  hav- 
ing received  thei-efor  an  order,  voucher,  receipt  or  certificiite,  shall 
reissue  the  same,  or  shall  not  cause  it  to  be  canceled  by  the  word 
"canceled"  stamped  or  printed  legibly  across  the  face  thereof,  and 
to  be  filed  and  recorded  by  such  corporation,  as  provided  by  law; 

Is  guilty  of  a  misdemeanor. 

§  629.  [am'd  1892.]  Issuing  fictitious  bills  of  lading.  receipU 
and  vouchers.    A  person  who: 

1.  Being  the  master,  owner  or  agent  of  any  vessel,  or  officer  or 
agent  of  any  railway,  express  or  transportation  company,  or  otherwise 
being  or  representing  any  carrier,  who  delivers  any  bill  of  lading, 
receipt  or  other  voucher,  by  which  it  appears  that  merchandise  of 
any  kind  has  been  shipped  on  board  a  vessel,  or  delivered  to  a  rail- 
way, express  or  transportation  company,  or  other  carrier,  unless  the 
same  has  been  so  shipped  or  delivered  and  is  at  the  time  actually 
under  the  control  of  such  carrier,  or  the  master,  owner  or  agent  of 
such  vessel,  or  of  some  officer  or  agent  of  such  company,  to  be  for- 
warded as  expressed  in  such  bill  of  lading,  receipt  or  voucher;  or, 

2.  Carrying  on  the  business  of  a  warehouseman,  wharfinger  or 
other  depository  of  property,  who  issues  any  receipt,  bill  of  ladingor 
other  voucher  for  merchandise  of  any  kind  which  has  not  been  actu- 
ally received  upon  the  premises  of  such  person,  and  is  not  under  his 
actual  control  at  the  time  of  issuing  such  instrument,  whethe:  «uch 
instrument  is  issued  to  a  person  as  being  the  owner  of  such  mer* 
chandise,  or  as  security  for  any  indebtedness; 

Is  guilty  of  a  misdemeanor,  punishable  by  imprisonment  not  ex- 
ceeding one  year,  or  by  a  fine  not  exceeding  one  thousand  dollar% 
or  by  boUi. 
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§  630.  £rr02idOus  bills  of  lading  or  receiptai  issued  in  good 
iiaith,  excepted.  No  person  can  be  convicted  of  an  offense  under 
the  last  two  sections,  for  the  reason  that  the  contents  of  any  barrel, 
box,  case,  (uisii  or  other  vessel  or  package  mentioned  in  the  bill  of 
lading:,  receipt  or  other  voucher  did  not  correspond  wi^h  the  descrip- 
tion given  in  such  instrument  of  the  merchandise  received,  if  such 
description  corresponds  substantially  with  the  marks,  labels  or  brands 
upon  the  outside  of  such  vessel  or  package,  unless  it  appears  that  tlie 
defendant  knew  that  such  marks,  labels  or  brands  were  untrue. 

§  631.  Duplicate  receipts  must  be  marked  '*  duplicate. "  A  per- 
son mentioned  in  sections  628  and  629,  who  issues  any  second  or 
duplicate  receipt  or  voucher,  of  a  kind  specified  in  those  sections,  at 
a  time  while  a  former  receipt  or  voucher  for  the  merchandise  speci- 
fied in  such  second  receipt  is  outstanding  and  uncanceled,  without 
writing  across  the  face  of  the  same  the  word  "  duplicate,"  in  a  plain 
and  legible  manner,  is  punishable  by  imprisonment  not  exceeding 
one  year,  or  by  a  fine  not  exceeding  one  thousand  dollars,  or  by 
both. 

§  632.  Selling,  hypothecating  or  pledging  property  received  for 
transportation  or  storage.  A  person  mentioned  in  sections  628  and 
629,  who  sells  or  pledges  any  merchandise  for  which  a  bill  of  lading, 
receipt  or  voucher  has  been  issued  by  him,  without  the  consent  in 
writing  thereto  of  the  person  holding  such  bill,  receipt  or  voucher,  is 
punishable  by  imprisonment  not  exceeding  one  year,  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  both. 

§  633.  Bill  of  lading  or  receipt  issued  by  warehouseman,  must 
be  canceled  on  redelivery  of  the  property.  A  person  mentioned  in 
section  629,  who  delivers  to  another  any  merchandise  for  which  a 
bill  of  lading,  receipt  or  voucher  has  heen  issued,  unless  such  receipt 
or  voucher  bears  upon  its  face  the  words,  '*  not  negotiable,"  plainly 
written  or  stamped,  or  unless  such  receipt  is  surrendered  to  be  can- 
celed at  the  time  of  such  delivery,  or  unless,  in  the  case  of  a  ])artial 
delivery,  a  memorandum  thereof  is  indorsed  upon  such  receipt  or 
voucher,  is  punishable  by  imprisonment  not  exceeding  one  year,  or 
by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

§  634.  Property  demanded  by  process  of  law.  The  last  two 
sections  do  not  apply  to  any  case  where  property  is  demanded  by 
virtue  of  legal  process. 
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CHAPTER  XIV. 
Malicious  Mischiefs  and  othkr  Injuries  to  Property. 

Sectio'n  (KJ5.    Injury  to  railroad  track,  etc.^  how  punished. 
6:)6.    Damagingr  buildinif,  etc.,  by  explosion. 
&^7.    Iturninjf  certain  property,  now  punished. 
638.    Alterinff,  etc.,  sifrnai  or  litirht  for  vessel,  etc. 
(jMK    lAjurinif  highway  boundary,  pier,  sea  wall,  dock,  lock,  buoy, 

landmark,  mile  boar<1,  pipe,  main,  eewer,  machine,  tele- 

irraph,  poisoningr  well,  etc. 
640.    Malicious  injury  and  destruction  of  property. 
64()a.  Trespasses  on  Indian  land. 
iVUih.  Trespasses  on  Onondtiga  reservation. 
6U)c.  Cuttinif  ice  in  front  of  premises  of  another. 
611.    Divultfini;,  etc.,  telegram,  a  misdemeanor. 

642.  Opening  or  publishing  a  sealed  lettf^r,  etc. 

643.  Affixing  advertisement  to  another's  land,  etc.,  how  punished. 

644.  Presumptive  evidence  against  certain  |)ersons. 

645.  Endangering    life    by   maliciously   placing   explosive   near 

building. 

646.  Malicious  injury  to  standing  crops,  when  a  misdemeanor. 

647.  Willful  injury  to  works  of  art,  otc,  a  misdemeanor. 

648.  Malicious  injury  to  certain  articles  in  museum,  etc.,  how 

pvnished. 

649.  Destroying  or  delay  of  election  returns. 
6.j0.    Property  in  house  of  worship,  etc. 

651.  Unlawful  interference  with  gas  meter. 

652.  Driving  vehicle,  etc.,  on  sidewalks. 

653.  Coercing  another  person,  a  misd<*meanor, 
6.H.     Injury  to  other  property,  how  punished. 
654a.  Placing  injurious  substances  on  roads,  etc. 

§  635.  [am'd  1897.]  Injuries  to  railroad  tracks,  et  cetera. 
A  persoQ  who  wilfully: 

1.  Displaces,  loosens,  removes,  injures  or  destroys  any  rail, 
sleeper,  switch,  bridge,  viatiuct,  culvert,  embankment  or  structure 
or  any  part  thereof,  attached,  appertaining  to  or  connected  with  any 
railway,  or  by  any  other  means  attempts  to  wreck,  destroy,  or  so 
damage  any  car,  tender,  locomotive  or  railway  train  or  part  thereof, 
while  moving  or  standing  upon  any  railway  track  in  this  State,  as 
to  render  such  car,  ten<ler,  locomotive  or  raihway  train  wholly  or 
partially  unfitted  for  its  ordinary  use,  whether  operated  by  steam, 
electricity  or  other  motive  power;  or 

2.  Places  any  obstruction  upon  the  track  of  any  such  railway;  or 

3.  Wilfully  destroys  or  breaks  any  guard  erected  or  maintained 
by  a  railroad  corporation  as  a  warning  signal  for  the  protection  of 
its  employes;  or 

4.  Wilfully  discharges  a  loaded  firearm  or  projects,  or  throws 
a  stone  or  other  missile  at  a  railway  tiain,  or  at  a  locomotive,  car 
or  vehicle  standing  or  moving  upon  a  railway;  or 

5.  Wilfully  displaces,  removes,  cuts,  injures  or  destroys  any 
wire,  insulator,  pole,  dynamo,  motor,  locomotive,  or  any  part  thereof, 
attached,  appertain  ins:  to  or  connected  with  any  railway  operated 
by  electric'ty,  or  wilfully  interferes  with  or  interrupts  any  motive 
power  used  in  running  such  road,  or  wilfully  places  any  obstruc- 
tion upon  the  track  of  such  railroad,  or  wilfully  discharges  a  loaded 
firearm,  or  projects  or  throws  a  stone  or  any  other  missile  at  such 
railway  train  or  locomotive,  car  or  vehicle,  standing  or  moving  upon 
such  railway;  or 

6.  Removes  a  journal  brass  from  a  car  while  standing  upon  any 
railroad  track  in  this  State,  without  authority  from  some  person  who 
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has  a  right  to  give  such  authority,  is  punishable  as  follows:  Fi^^t. 
If  thereby  the  safety  of  any  person  is  endangered,  by  imprisonment 
for  not  more  than  twenty  years.  Second.  In  every  other  case  by 
imprisonment  for  not  more  than  five  years. 

§  636  Damaging:  building,  etc.,  by  explosion.  A  person  who 
unlawfully  and  maliciously,  by  the  explosion  of  gunpowder,  or  any 
other  explosive  substance,  destroys  or  damages  any  building  or 
vessel,  is  punishable  as  follows : 

1.  If  thereby  the  life  or  safety  of  a  human  being  is  endangered, 
by  imprisonment  for  not  more  ihan  ten  years ; 

2.  In  every  other  case  by  imprisonment  for  not  more  than  five 
years. 

§  637.  Burning  certain  property,  how  punished.  A  person 
who  willfully  burns  or  sets  fire  to  any  grain,  grass,  or  growing  crop, 
or  standing  timber,  or. to  any  building,  fixtures  or  appurtenances  to 
real  property  of  another,  under  circumstances  not  amounting  to 
arson  in  any  of  its  degrees,  is  punishable  by  imprisonment  for  not 
more  than  four  years. 

§  688.  Altering,  etc.,  signal  or  light  for  vessel,  etc.  A 
person  who,  with  intent  to  bring  a  vessel,  railway  engine,  or  railway 
train  into  danger,  either 

1.  Unlawfully  or  wrongfully  shows,  masks,  extinguishes,  alters, 
or  removes  a  light  or  other  signal ;  or 

2.  Exhibits  any  false  light  or  signal ;      ,^ 

Is  punishable  by  imprisonment  for  not  more  than  ten  years. 

g  689.  Injuring  highway  boundary,  pier,  sea  wall,  dock, 
rock,  buoy,  landmark,  mile  board,  pipe,  main,  sewer,  machine, 
telegraph,  etc.    A  person  who  willfully  or  maliciously  displaces, 
.  removes,  injures,  or  destroys, 

1.  A  public  highway  or  bridge,  or  a  private  way  laid  out  by 
authority  of  law,  or  a  bridge  upon  such  public  or  private  way  ;  or 

2.  A  pier,  boom,  or  dam,  lawfully  erected  or  maintained  upon 
any  water  within  the  state,  or  hoists  any  gate  in  or  about  such 
dam;  or 

8.  A  pile,  or  other  material,  fixed  in  the  ground  and  used  for 
securing  any  sea  bank  or  sea  walls,  or  the  bank  or  dam  of  any  river 
or  other  water,  or  any  dock,  quay,  jetty,  or  lock ;  or 

4.  A  buoy  or  beacon,  lawfully  placed  in  any  waters  within  the 
state ;  or 

5.  A  tree,  rock,  post,  or  other  monument,  which  has  been  either 
erected  or  marked  for  the  purpose  of  designating  a  point  in  the 
boundary  of  the  state,  or  of  a  county,  city,  town,  or  village,  or  of  a 
farm,  tract,  or  lot  of  land,  or  any  mark  or  inscription  thereon ;  or 

6.  A  mile  board,  mile  stone,  or  guide  post,  erected  upon  a  high- 
way, or  any  inscription  upon  the  same ;  or 

7.  [am'd  1892?]  A  line  of  telegraph  or  telephone,  wire  or  cable, 
pier  or  abutment,  or  the  material  or  property  belonging  thereto, 
without  lawful  authority,  or  who  shall  unlawfully  and  willfully 
cut,  break,  tap  or  make  connection  with  any  telegraph  or  telephone 
line,  wire,  cable  or  instrument,  or  read  or  copy  in  any  unauthorized 
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manner  any  message,  communication  or  repoit  passing  over  it,  in 
tliis  state;  or  who  shall  willfully  prevent,  obstruct  or  delay,  by 
any  means  or  contrivance  whatsoever,  the  sending,  transmission, 
conveyance  or  delivery,  in  this  state,  of  any  authorized  message, 
communication  or  report  by  or  through  any  telegraph  or  telephone 
line,  wire  or  cable,  under  the  control  of  any  telegraph  or  telephone 
company  doing  business  in  this  state;  or  who  shall  aid,  agree  with, 
employ  or  conspire  with  any.  person  or  persons  to  unlawfully  do,  or 
permit  or  cause  to  be  done,  any  of  the  acts  hereinbefore  mentioned, 
or  who  shall  occupy,  use  a  line,  or  shall  knoi?vingly  permit  another 
to  occupy,  use  a  line,  a  room,  table,  establishment  or  apparatus  to 
unlawfully  do  or  cause  to  be  done  any  of  the  acts  hereinbefore  men- 
tioned; or 

8.  A  pipe  or  main  for  conducting  gas  or  water,  or  any  works 
erected  for  supplying  buildings  with  gas  or  water,  or  any  appurte- 
nance or  appendage  connected  therewith  ;  or 

9.  A  sewer  or  drain,  or  a  pipe  or  main  connected  therewith,  or 
forming  part  tiiereof  ;  or  who 

10.  Destroys  or  damages  with  intent  to  des:roy  or  render  useless 
any  engine,  machine,  tool  or  implement  intended  for  use  in  trade  or 
husbandry  ; 

Is  punishable  by  imprisonment  for  not  more  than  two  years. 

§  640.  Malicious  i^Jory  and  destraction  to  property.  A  person 
who  willfully, 

1.  Cuts  down,  destroys  or  injures  any  wood  or  timber  standing 
or  growing,  or  which  has  been  cut  down  and  is  lying  on  lands  of 
another,  or  of  the  people  of  the  state  ;  or 

2.  Cuts  down,  girdles  or  otherwise  injures  a  fruit,  shade  or  orna- 
mental tree  standing  on  the  lands  of  another,  or  of  the  people  of  the 
state  ;  or 

3.  Severs  from  the  freehold  of  another,  or  of  the  people  of  the 
state,  any  produce  thereof,  or  any  thing  attached  thereto  ;  or 

4.  Digs,  takes  or  carries  away  without  lawful  authority  or  con- 
pent  from  any  lot  of  land,  in  any  incorporated  city  or  village,  or 
from  any  lands  included  within  the  limits  of  a  street  or  avenue  laid 
down  on  the  map  of  such  city  or  village,  or  otherwise  recognized  or 
established,  any  earth,  soil  or  stone  ;  or 

5.  Enters  without  the  consent  of  the  owner  or  occupant  any 
orchard,  fruit  garden,  vineyard,  or  ground  whereon  is  cultivated  any 
fruit,  with  intent  to  take,  injure  or  destroy  any  thing  there  growing 
or  grown  ;  or 

6.  Cuts  down,  destroys  or  in  any  way  injures  any  shrub,  tree,  or 
vine  being  or  growing  within  any  such  orchard,  garden,  vineyard, 
or  upon  any  such  ground,  or  any  building,  frame  work  or  erection 
thereon ;  or  ^   ^ 
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7.  Maliciously  injures  any  ice  upon  any  waters  from  which  ice  is 
taken  as  an  article  ol  merchandise,  with  intent  to  injure  the  owner 
thereof,  or  enters  or  skates  upon  any  pond  or  body  of  water  not  nav- 
igable, kept  and  used  for  the  purpose  of  taking  ice  therefrom  as  an 
article  of  merchandise,  and  upon  or  adjoining  which  a  notice  has 
been  placed  in  a  conspicuous  position  forbidding  such  entry,  and 
stating  the  purpose  for  which  said  body  of  water  is  kept  or  used,  or 
puts  or  throws  upon  or  into  any  such  pond  or  body  of  water  any 
stick,  stone  or  other  substance  to  the  injury  of  the  ice  or  water  ;  or 

8.  [am'd  '88,  'd4.]  Unlawfully  takes  or  carries  away  or  interferes 
with  or  disturbs  by  any  means  the  oysters  or  other  shell  fish  of 
another,  legally  plaoited  upon  the  bed  of  any  river,  bay,  sound  or 
water  of  this  state,  or  removes,  pulls  up  or  destroys  any  strike  or 
buny  designated  or  marking  out  any  legally  planted  oyster  bed  of 
another  is  guilty  of  a  misdemeanor;  and  any  oysters  planted  upon 
the  bed  of  any  waters  of  this  stale  leased  by  the  commissioners  of 
floheries  shall  be  deemed  legally  planted,  an(f  evidence  that  any  boat 
or  vessel  has  been  used  for  the  purpose  of  taking,  carrying  away  or 
interfering  with  such  oysters  shall  be  presumptive  evidence  of  guilt 
as  against  the  owner,  master  or  crew  of  such  vessel. 

9.  Intrudes,  or  places  any  hovel,  shanty  or  building  upon,  or 
within  the  limits  of  any  lot,  or  piece  of  land  within  any  Incorporated 
city  or  village,  without  the  consent  of  the  owner,  or  within  the 
boundary  of  any  street  or  avenue  within  such  city  or  village ;  or 

10.  Kills,  wounds,  or  traps  any  bird,  deer,  squirrel,  rabbit  or  other 
animal,  within  the  limits  of  any  cemetery  or  public  burying  ground, 
or  of  any  public  park  or  pleasure  ground,  or  removes  the  young  of 
any  such  animal  or  the  eggs  of  any  such  bird,  from  any  cemetery, 
park  or  pleasure  ground,  or  exposes  for  sale,  or  knowingly  buys  or 
sells  any  bird  or  animal  so  killed  or  taken  ;  or 

11.  [ain*d  1892.]  Drives  or  leads  along  a  public  highway  a  wild 
aud  dangerous  animal,  or  a  vehicle  or  engine  propelled  by  steam, 
except  upon  a  railroad,  along  a  public  highway,  or  causes  or  directs 
such  animal,  vehicle  or  engine  to  be  so  driven,  led,  or  to  be  made  to 
pass,  unless  a  person  of  mature  age  shall  precede  such  animal,  ve- 
hide  or  engine  by  at  least  one-eighth  of  a  mile,  carrying  a  red  light, 
if  iu  the  night-time,  and  gives  warning  to  all  persons  whom  he  meets 
traveling  such  highway,  of  the  approach  of  such  animal,  vehicle  or 
engine;  or, 

12.  [added  1889.]  Takes  or  attempts  to  take,  without  the  consent 
of  the  owner  of  any  lake  or  pond,  any  fish  from  the  waters  thereof, 
provided  such  lake  or  pond  is  so  situated  that  fish  cannot  pass  there- 
into from  the  waters  of  any  other  lake,  pond  or  stream,  either  public 
or  owned  by  other  persons  ;  or,  without  the  consent  of  the  owner  of 
any  such  lake  or  pond,  places  therein  any  pisciverous  fish  or  any 
poison  or  other  substance  injurious  to  the  health  of  fish,  or  lets  the 
watrrs  out  of  any  such  lake  or  pond  with  intent  to  take  fish  therefrom, 
or  harm  fish  therein. 

13.  [added  1893].  Injures  any  arsenal  or  armory « oi\i<&^sN.^)2L«i&^^t. 
any  uniforms,  anna  or  equipments,  ox  oihei  pxo^^encty  \Xi«c«iBL^«SiOBi> 
ed;  or 
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14.  [a?»'rfl896J.  Trespasses  upon  any  i  ifle-range  lawfully  used 
by  or m  couuection  wiili  ihe  national  guard  of  the  btate,  or  any 
oigauizaliou,  division  or  di^t^!ct  thereof,  or  who  injures  any  target 
or  other  property  situate  thereon,  or  who  willfully  violates  thereon 
any  regulation  e.-tablishcil  to  maintain  order,  preserve  prop*  rty  or 
prevent  accident  upon  such  range,  or  removes,  mutilates  or  destroys 
a  battle  flag,  book,  placard,  relic  or  record  deposited  or  kept  in  the 
state  military  bureau;  or, 

15.  [added  1Sd&].  Cuts,  spoils  or  destroys  any  cordage,  cable 
buoys,  buoy-rope,  head-fast  or  other  fast  fixed  to  the  anchor  or 
moorings  bel<>nging  to  any  vessel,  or  who  fehall,  with  intent  to 
injure,  tamper  in  any  way  with  the  lines  or  cables  by  which  any 
vessel  is  moored  or  made  fast,  or  who  shall,  with  intent  to  injure, 
tamper  in  any  nuinner  with  the  steering-gear,  bell-gear,  engines, 
machinery,  lights  or  any  other  equipments  of  any  vessel,  shall  be 
deemed  guilty  of  a  misdemeanor. 

§  640a.  {added  1893].  Trespasses  on  Indian  land.  A  person  who 
cuts,  removes,  causes  to  be  removed,  or  aids  or  assists  in  removing 
from  the  Allegany,  Cattaraugus,  Tonawanda  or  Onondaga  reserva- 
tions any  wood,  trees,  timber,  bark  or  poles,  except  as  authorized  by 
law,  is  guilty  of  a  misdemeanor. 

§  640b.  \added  1893].  Trespasses  on  Onondaga  reservation. 
A  person,  other  than  an  Onondaga  Indian,  who  cuts  or  removes  from 
the  Onondaga  reservation  any  tree,  timber, wood,  bark  or  poles;  or  an 
Indian  who  cuts,  for  the  purpose  of  sale  or  removal  from  such  reser- 
vation, or  who  removes,  causes  to  be  removed,  or  aids  in  the  removal 
from  such  reservation  of  any  tree,  timber,  wood,  bark  or  poles,  except 
on  the  written  permission  of  a  majority  of  the  chiefs  of  the  Onon- 
daga tribe,  particularly  specifying  the  quantity  and  kind  of  trees, 
timber,  wood,  bark  or  poles  to  be  cut  or  removed,  is  gtulty  of  a  mil- 
demeanor. 

§  640c.  [added  1893].  Cutting  ice  in  front  of  premises  of  an- 
other. A  person  who  takes  possession  of,  or  cuts  ice  in  front  of  the 
lands  of  another,  on  any  water  except  lakes,  ponds,  the  Hudson  and 
Mohawk  rivers  and  the  tide-waters  of  Kondout  and  Catskill  creeks, 
between  the  center  of  such  body  of  water  and  such  lands,  after  the 
owner  or  occupant  has  posted  in  a  conspicuous  manner  upon  such 
lands  near  the  banks  of  such  waters  a  written  or  printed  notice  of  his 
desire  to  cut  ice  in  front  of  sach  lands;  or 

2.  Trespasses  upon  or  takes  such  ice,  or  any  part  thereof,  for  com 
mercial  purpose^;  or 

3.  Wiy^*>lly  removes  any  such  notice^  is  guilty  of  a  misdemeanor 
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§  641.  [am*d  1895.]  Divulging  contents  of  telegraphic  or 
telephonic  messages.    A  person  who,  either 

1.  Wrongfully  obtains,  or  attempts  to  obtain,  any  knowledge  of 
a  telegraphic  or  a  telephonic  message  by  conniyance  with  a  cierk, 
operator,  messenger,  or  other  employe  of  a  telegraph  or  telephone 
company;  or 

2.  Being  such  clerk,  operator,  messenger  or  other  employe,  will- 
fully divulges  to  anyone  but  the  persons  for  whom  it  was  intended, 
the  contents  or  the  nature  thereof  of  a  telegraphic  or  telephonic 
message  or  dispatch  intrusted  to  him  for  the  transmission  or  delivery, 
or  of  which  contents  he  may  in  any  manner  become  possessed,  or 
occupying  such  position  in  a  telegraph  office  shall  willfully  refuse 
or  neglect  duly  to  transmit  or  deliver  messages  received  at  such  office, 
except  when  such  telegraphic  or  telephonic  message  or  dispatch  is 
in  aid  of  or  used  to  abet  or  carry  on  any  unlawful  business  or  traffic, 
or  to  perpetrate  any  criminal  offense,  and  when  it  shall  appear  that 
any  offense  at  law  or  unlawful  business  or  traffic  is  being  carried  on 
or  conducted  in  whole  or  in  imrt  by  means  of  a  telegraphic  or  tele- 
phonic message  or  dispatch,  it  shall  be  the  duty  of  any  corporation 
or  employe  thereof  having  knowledge  of  the  same,  to  withhold  such 
dispatch  from  delivery  until  the  person  to  whom  it  is  addressed  shall 
\ie  fully  identified,  and  to  further  furnish  to  any  public  officer  whose 
duty  it  is  to  prosecute  any  offense  of  law  so  aided  and  abetted,  all 
information  in  their  possession,  relating  to  said  unlawful  business 
or  traffic;  and  to  further  assist  in  the  identification  of  any  person 
aiding  or  abetting  in  or  conducting  any  such  unlawful  business  or 
traffic. 

Is  punishable  by  a  fine  of  not  more  than  one  thousand  dollars,  or 
by  imprisonment  for  not  more  than  six  months,  or  by  both  such  fine 
and  imprisonment. 

§  642.  [am*d  1805.]  Opening,  etc.,  letters,  etc.  A  person  who, 
willfully  and  without  authority,  either 

1.  Opens  or  reads,  or  causes  to  be  opened  or  read,  a  sealed  letter, 
telegram,  or  private  paper;  or, 

2.  Publishes  the  whole  or  any  portion  of  such  a  letter,  or 
telegram,  or  private  paper,  knowing  it  to  have  been  opened  or  read 
without  authority;  or, 

8.  Takes  a  letter,  telegram,  or  private  paper,  belonging  to  an- 
other, or  a  copy  thereof,  and  publishes  the  whole  or  any  portion 
thereof;  or, 

4.  Publishes  the  whole  or  any  portion  of  such  letter,  telegram  or 
private  paper,  knowing  it  to  have  been  taken  or  copied  without 
authority. 

Is  guilty  of  a  misdemeanor. 
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§  643.  Affixing  advertisement  to  another^*  land,  etc., 
how  punished.  A  person  who  places  upon  or  afl^es  to,  or  causes, 
or  procures  to  be  placed  upon  or  affixed  to,  real  property  not  his 
own,  or  a  rock,  tree,  wall,  fence,  or  other  structure  thereupon,  with- 
out the  consent  of  the  owner,  any  words,  characters,  or  device,  as  a 
notice  of,  or  reference  to,  any  article,  business,  exhibition,  profes- 
Mon,  matter  or  event,  is  punishable  by  imprisonment  for  not  more 
than  six  months,  or  by  a  fine  of  not  more  than  two  hundred  and 
fifty  dollars,  or  by  both. 

8  K.  8. '986,  6  112. 

§  644.  Presumptive  evidence  agrainst  certain  persons. 
The  placing  or  affixing  of  any  words,  characters,  dtsyice,  or  notice, 
of  any  article,  business,  or  other  thing,  to  or  upon  any  property  or 
place  specified  in  the  last  section,  is  presumptive  evidence  that  the 
proprietor,  vendot,  or  exhibitor  thereof  caused  or  procured  the  same 
to  be  so  placed  or  affixed. 

§  645.  Endangering  life  by  maliciously  placing  explo- 
sive near  building.  A  person,  who  places  in,  upon,  under,  against, 
or  near  to,  any  building,  car,  vessel  or  structure,  gun  powder  or  any 
other  explosive  substance,  with  intent  to  destroy,  throw  down,  or 
injure  the  whole  or  any  part  thereof,  under  such  circumstances, 
that,  if  the  intent  were  accomplished,  human  life  or  safety  would 
be  endangered  thereby,  although  no  damage  in  done,  is  guilty  of  a 
felony. 


vH     . 
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§  646.  Mali^ous  injury  to  standing  crops,  when  a  misde- 
meanor. A  person,  who  maliciously  injures  or  destroys  any  stand- 
ing crops,  grain,  cultivated  fruits  or  vegetables,  the  property  of 
another,  in  any  case  for  which  punishment  is  not  otherwise  pre- 
scribed by  this  Code  or  by  some  other  statute,  is  guilty  of  a  misde- 
meanor. 

§  647.  [am*d  1892.]  Removal  of  books  and  works  of  art  from 
library;  willful  injury  of  works  of  art,  ornamental  trees,  etc. 
Any  person  who, 

1.  Removes  or  assists  in  removing  any  book,  manuscript,  map, 
print,  coin,  medal,  painting  or  other  literary  article  or  work  of  art 
from  tiie  library  building  of  any  reference  library  company,  except 
for  its  preservation  or  repair,  or  for  the  purpose  of  its  deposit  in 
some  other  building  of  the  company,  or,  being  ^  trustee  or  officer  of 
such  company,  consents  to  the  removal  thereof,  or  upon  such  re- 
moval refuses  to  permit  the  same  to  be  restored ;  or, 

2.  Not  being  the  owner  thereof,  and  without  lawful  authority, 
willfully  injures,  disfigures,  removes  or  destroys  a  gravestone,  monu- 
ment, work  of  art,  or  useful  or  ornamental  improvement,  or  any 
shade  tree  or  ornamental  plant,  whether  situated  upon  private 
grounds  or  upon  the  street,  road  or  sidewalk,  cemeteiy  or  public 
park  or  place,  or  removes  from  any  grave  in  a  cemetery  any  flowers, 
memorials  or  other  tokens  of  affection,  or  other  thing  connected  with 
them, 

Is  guilty  of  a  misdemeanor. 

§  648.  Malicious  injury  to  certain  articles  in  museum,  etc., 
how  punished.  A  person,,  who  maliciously  cuts,  tears,  defaces,  dis- 
figures, soils,  obliterates,  breaks  or  destroys,  a  book,  map,  chart, 
picture,  engraving,  sUitue,  coin,  mwlel,  apparatus,  specimen,  or  other 
work  of  literature  or  object  of  art,  or  curiosity,  deposited  in  a  public 
library,  gallery,  museum,  collection,  fair,  or  exhibition,  is  punishable 
by  imprisonment  in  a  slate  prison  for  not  more  than  three  years,  or 
in  a  county  jail  for  not  more  than  one  year,  or  by  a  fine  of  not  more 
than  five  hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

§  649.  [am*d  1892.]  Destro3ring  or  delay  of  election  returns. 
A  messenger  appointed  by  autliority  of  law  to  receive  and  carry  a 
report,  certificate  or  certified  copy  of  any  statement  relating  to  the 
result  of  any  election,  who  willfully  mutilates,  tears,  defaces,  oblit- 
erates or  destroys  the  same,  or  does  any  other  act  which  prevents  the 
delivery  of  it  as  required  by  law;  and  a  person  who  takes  away  from 
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such  messeuger  any  such  report,  certi6cate  or  certified  copy,  with 
intent  to  prevent  its  delivery,  or  who  willfully  does  any  injury  or 
other  act  in  this  section  specified,  is  punishable  by  imprisonment  in 
a  state  prison  not  exceeding  five  years. 

§  650.  Property  in  house  of  worship,  etc.  A  person,  who  will- 
fully and  without  authority,  breaks,  defaces  or  otherwise  injures  any 
house  of  religious  worship,  or  any  part  thereof,  or  any  appurtenance 
thereto,  or  any  book,  furniture,  ornament,  musical  instrument,  ar- 
ticle of  silver  or  plated  ware,  or  other  chattel  kept  therein  for  use  in 
connection  with  religious  worship,  is  guilty  of  felony. 

§  651.  [am*d  1893].  Unlawful  interference  with  gas  meter  or 
steam  valves.  A  person  who  willfully,  with  intent  to  injure  or  de- 
fraud: 

1.  Connects  a  tube,  pipe,  or  other  instrument  or  contrivance,  with 
a  pipe  used  for  the  conducting  or  supplying  illxuninating  gas,  fuel,  or 
natural  gas,  in  such  a  manner  as  to  supply  such  gas  to  any  burner  or 
orifice,  where  the  same  is  or  can  be  burned,  or  used,  without  passing 
through  the  meter  or  instrument  provided  for  registering  the  quan- 
tity consumed;  or 

2.  Obstructs,  alters,  injures  or  prevents  the  action  of  a  meter  or 
other  instrument  used  to  measure  or  register  the  quantity  of  illumin- 
ating fuel  or  natural  gas  consumed  in  a  house  or  apartment,  or  at  an 
orifice  or  burner,  or  by  a  consumer  or  other  person,  or  a  person 
other  than  a  state  inspector  or  deputy  inspector  of  gas  meters,  or 
an  employe  of  the  company  owning  any  gas  meter,  who  willfully  shall 
detach  or  disconnect  such  meter,  or  make  or  report  any  test  of,  or  ex- 
amine for  the  purpose  of  testing  any  such  meter  so  detached  or  dis- 
connected; or 

3.  In  any  manner  whatever,  changes,  extends  or  alters,  any  service 
or  other  pipe,  or  attachment  of  any  mnd,  connecting  or  through  which 
natural  or  artificial  gas  is  furnished  from  the  gas  mains  or  pipes  of 
any  person,  company  or  corporation,  without  first  procuring  from  said 
person,  company  or  corporation  written  permission  to  make  such 
change,  extension  or  alteration;  or 

4.  Makes  any  connection  or  reconnection,  with  the  gas  mains  or 
service  pipes  of  any  person,  company  or  corporation  furnishing  to 
consumers  natural  or  artificial  gas,  or  turns  on  or  off,  or  in  any  man- 
ner interferes  with  any  vAlve  or  stop-cock,  or  other  appliances  be- 
longing to  such  x>erson,  company  or  corporation,  and  connected  with 
its  service  or  other  pipes,  or  enlarges  the  orifice  of  mixers,  or  uses 
natural  gas  for  heating  purposes  except  through  mixers,  without  first 
procuring  from  such  person,  company  or  corporation  a  written  per- 
mit to  turn  on  or  ofE  such  stop-cock  or  valve,  or  to  make  such  con- 
nections or  reconnections,  or  to  enlarge  the  orifice  of  mixers,  or  to 
use  for  heating  purposes  without  mixers,  or  to  interfere  with  the 
valves,  stop-cocks,  or  other  appliances  of  such  person,  company  or 
corporation^  as  the  case  may  be;  or 
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5.  Retains  possession  of,  or  refuses  to  deliver  any  mixer  or  mixers, 
or  other  appliances  which  may  be,  or  may  have  been,  loaned  or  rented 
to  them  by  any  person,  company  or  corporation,  for  the  purpose  of 
furnishing  gas  through  the  same,  or  who  sells,  loans,  or  in  any  man- 
ner disposes  of  the  same  to  any  person  or  persons,  other  than  the 
said  person,  company  or  corporation  entitled  to  the  possession  of 
the  same;  or 

6.  Sets  on  fire  any  gas  escaping  from  wells,  broken  or  leaking 
mains,  pipes,  valves  or  other  appliances  used  by  any  person,  com- 
pany or  corporation,  in  conveying  gas  to  consumers,  or  interferes  in 
any  manner  with  the  wells,  pipes,  mains,  gate-boxes,  valves,  step- 
cocks,  or  any  other  appliances,  machinery  or  property  of -any  person, 
company  or  corporation  engaged  in  furnishing  gas  to  consumers,  un- 
less employed  by  or  acting  under  the  authority  and  direction  of  such 
person,  company  or  corporation;  or 

7.  Opens,  or  causes  to  be  opened,  or  reconnects,  or  causes  to  be 
reconnected,  any  valve  lawfully  closed  or  disconnected  by  a  district 
steam  corporation;  or 

8.  Turns  on  steam,  or  causes  it  to  be  turned  on,  or  to  re-enter  any 
premises  when  the  same  has  been  lawfully  stopped  from  entering 
such  premises. 

Is  guilty  of  a  misdemeanor. 

§652.  [am'cf  1897.]  Driving  vehicle*,  etcetera,  on  sidewalks. 
A  person  who  wilfully  and  without  authority  or  necessity  drives 
any  team,  vehicle,  cattle,  sheep,  horse,  swine  or  other  auimal  along 
upon  a  sidewalk  is  punishable  by  a  fioe  of  fifty  dollars,  or  imprison- 
ment in  the  county  jail  not  exceeding  thirty  days,  or  botb. 

Sub.  1.  A  person  who  wilfully  and  without  aifthority  or  neces- 
sity drives  any  team  or  vehicle,  except  a  bicycle,  upon  a  side  patii, 
or  wheelway,  constructed  by  or  exclusively  for  the  use  of  bicy- 
clists, and  not  constructed  in  a  street  of  a  city,  is  punishable  by  a 
fine  of  not  more  than  fifty  dollars,  or  imprisonment  not  exceeding 
thirty  days,  or  both. 

§  653.  Coercing  another  person,  a  misdemeanor.  A  person 
who  with  a  view  to  compel  another  per60u  to  do  or  to  abstain  from 
doing  an  act  which  such  other  person  has  a  legal  right  to  do  or  to 
abstain  from  doing,  wrongfully  and  unlawfully, 

1.  Uses  violence  or  inflicts  injury  upon  such  other  person  or  his 
family,  or  a  member  thereof,  or  upon  his  property  or  threatens  such 
violence  or  injury;  or 

2.  Deprives  any  such  person  of  any  tool,  implement  or  clothing 
or  hinders  him  in  the  use  thereof;  or 

3.  Uses  or  attempts  the  intimidation  of  such  person  by  threats 
or  force, 

Is  guilty  of  a  misdemeanor. 

§  664.  [am'd  1892.]  Injury  to  other  property,  how  punished. 
A  person  who  unlawfully  and  willfully  destroys  or  injures  any  real 
or  personal  property  of  another,  or  who  without  authority  or  per- 
mission from  a  person  who  has  the  rit^ht  to  ffive  such  authority  or 
permission,  loosens  any  brake  or  blocking  of  any  car  standing  on 
any  railroad  track  in  this  State,  or  without  like  authotltY  <i^'^T«5&a«- 
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sion,  puts  upon  or  runs  any  hand  car,  or  other  car,  on  any  railroad 
tack  in  this  state,  or  without  like  authority  or  permission,  interferes 
or  meddles  with  any  brake  or  coupling  of  any  car  while  standing 
or  moving  on  any  railroad  track  in  this  state,  or  takes  any  part 
tlicrein,  in  a  case  where  the  punishment  is  not  specially  prescribed 
by  statute,  is  punishable  as  fbllows: 

1.  If  the  value  of  the  property  destroyed,  or  the  diminution  in 
the  value  of  the  property  by  the  injury,  is  more  than  twenty-five 
dollars,  by  imprisonment  for  not  more  than  four  years. 

2.  In  any  other  case,  by  imprisonment  for  not  more  than  six 
montli'i,  or  by  a  fine  of  not  more  than  two  hundred  and  fifty  dollars, 
or  by  both  such  fine  and  Imprisonment. 

3.  And  in  addition  to  the  punishment  prescribed  therefor,  he  is 
liable  in  treble  damages  for  the  injury  done,  to  be  recoyered  in  a 
civil  action  by  the  owner  of  such  property,  or  the  public  ofllcer 
having  charge  thereof. 

§654a.  [addedl89Q,]  Placing  injurioussubstances  on  roads, 
etc!  Whoever,  with  mtent  to  prevent  the  free  use  of  a  cycle 
thereon,  shall  throw,  drop  or  place,  or  shall  cause  or  procure  to  be 
til  I  own,  dropped  or  placed,  in  or  upon  any  cycle  path,  avenur, 
stnet,  sidewalk,  alley,  road,  highway  or'public  way  or  place,  any 
glass,  tacks,  nails,  pieces  of  metal,  brier,  thorn  or  other  substance 
which  might  injure  or  puncture  any  lire  used  on  a  cycle,  or  which 
might  wound,  disable  or  injure  any  person  using  such  cycle,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  be  fined  not  less  than 
five  nor  more  than  fifty  dollars. 

TITLE  XVI. 

Cruelty  to  Animals. 

Sbction  655.    Overdrivinflr  animal;  failing  to  provide  proper  sustenanoe. 

656.  Abandonment  of  disabled  animal. 

657.  Failure  to  provide  proper  food  and  drink  to  impounded  animaL 

658.  Sellini?  or  offering  to  sell  or  exposinff  disablea  animal. 

659.  Carrying  animal  in  a  cruel  manner,  a  misdemeanor. 

660.  Animal  wantonly  poisoned,  or  attempted  to  be  poisoned  a 

misdemeanor. 

661.  Throwing  substance  injurious  to  animals  in  pubUo  place  a 

misdemeanor. 

663.  Keeping  milch  cows  in  unhealthy  places  and^feeding  them 
with  food  producing  unwholesome  milk  a  misdemeanor. 

663.  Transporting  animals  for  more  than  ^  consecutive  hours  a 
misdemeanor. 

S64.  Setting  on  foot  fights  between  birds  and  animals,  a  misde- 
meanor. 

665.  Keeping,  etc.,  a  place  where  animals  are  fought,  a  misde- 

meanor. 

666.  Running  horses  on  highway,  a  misdemeanor. 
(M)7.    Leaving  state  to  elude  provLsioiis  of  this  title. 
6*58.    Fines  and  penalties  to  be  paid  over  to  a  society. 
66'J.    Dettnitions. 

i^  655.  Overdriving  animal;  failing:  to  provide  proper  sus- 
tenance. A  person  w^ho  overdrives,  overloads,  tortures  or  cruelly 
Deals  or  unjustifiably  injures,  maims,  mutilates  or  kills  any  auimHl, 
whether  wild  or  tame,  and  whether  belonging  to  biniself  or  to 
mother,  or  deprives  any  animal  of  necessary  sustenance,  food  or 
drink,  or  neglects  or  recuses  to  furnish  it  such  sustenance  or  drink, 
or  onuses,  procures  or  permits  any  animal  to  be  overdriven,  over 
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loaded,  tortured,  cruelly  beaten,  or  unjustifiably  injured,  maimed, 
mutilated  or  killed,  or  to  be  deprived  of  necessary  food  or  drink,  or 
who  willfully  sets  on  foot,  instigates,  engages  in,  or  in  any  way 
furthers  any  act  of  cruelty  to  any  animal,  or  any  act  tending  to  pro- 
duce such  cruelty,  is  guilty  of  a  misdemeanor. 

§656.  [am'(2 1888.]  Abandonment  of  disabled  animal.  A  person 
being  the  owner  or  possessor,  or  having  charge  or  custodjr  of  a  maimed, 
diseased,  disabled  or  infirm  animal,  who  abandons  such  animal,  or  leaves 
It  to  die  in  a  street,  road  or  public  place,  or  who  allows  it  to  lie  in  a  pub- 
lic street,  road  or  public  place  more  than  three  hours  after  he  receives 
notice  that  it  is  left  disabled,  is  guilty  of  a  misdemeanor.  Any  agent 
or  officer  of  the  American  Society  for  the  Prevention  of  Cruelty  to 
Animals,  or  of  any  society  duly  incorporated  for  that  purpose,  may 
lawfully  destroy  or  cause  to  be  destroyed  any  animal  found  aban- 
doned and  not  properly  cared  for,  appearing  in  the  judgment  of  two 
reputable  citizens  called  by  him  to  view  the  same  in  his  presence,  to 
be  glandered,  injiured  or  diseased  past  recovery  for  any  useful  pur- 
pose. When  anv  person  arrested  is,  at  the  time  of  such  arrest,  in 
charge  of  any  animal  or  of  any  vehicle  drawn  by  or  containing  any 
animal,  any  agent  of  said  society  may  take  charge  of  such  animal 
and  of  such  vehicle  and  its  contents,  and  deposit  the  same  in  a  safe 
place  of  custody,  or  deliver  the  same  into  the  possession  of  the  police 
or  sheriff  of  the  county  or  place  wherein  such  arrest  was  made,  who 
shall  thereupon  assume  the  custody  thereof;  and  all  necessary  ex- 
penses incurred  in  taking  charge  of  such  property  shall  be  a  lien 
thereon. 

§  667.  Failure  to  provide  proper  food  and  drink  to  impounded 
animal.  A  person  who,  having  impounded  or  confined  any  animal, 
refuses  or  neglects  to  supply  to  such  animal  during  its  confinement  a 
sufficient  supply  of  good  and  wholesome  air,  food,  shelter  and  water, 
js  guilty  of  a  nusdemeanor. 

§  668.  Selling  or  offerings  to  sell  or  exposing^,  disabled  animal. 
A  person  who  willfully  sells  or  offers  to  sell,  uses,  exposes,  or  causes 
or  permits  to  be  sold,  offered  for  sale,  used  or  exposed,  any  horse  or 
other  animal  having  the  disease  known  as  glanders  or  farcy,  or  other 
contagious  or  infectious  disease  dangerous  to  the  life  or  health  of 
human  beings,  or  animals,  or  which  is  diseased  past  recovery,  or  who 
refuses  upon  demand  to  deprive  of  life  an  animal  affected  with  any 
such  disease,  is  guilty  of  a  misdemeanor. 

§  669.  Carrying^  animal  in  a  cruel  manner,  a  misdemeanor.  A 
person  who  carries  or  causes  to  be  carried  in  or  upon  any  vessel  or 
vehicle  or  otherwise,  any  animal  in  a  cruel  or  inhuman  manner,  or  so 
as  to  produce  torture,  is  guilty  of  a  misdemeanor. 

§  660.  Animal  wantonly  poisoned,  or  attempted  to  be  poisoned, 
a  misdemeanor.  A  person  who  imjustiflablv  administers  anv  poison- 
ous or  noxious  drug  or  substance  to  an  animal,  or  unjustinably  ex- 
poses any  such  drug  or  substance  with  intent  that  the  same  shall  be 
taken  by  an  animal,  whether  such  animal  be  the  property  of  himself 
or  another,  is  guilty  of  a  misdemeanor. 

§  661.  rphrowingf  substance  injurious  to  animals  in  public  place, 
a  misdemeanor.  A  person  who  willfully  throws,  drops  or  places,  or 
oauflM  to  be  thrown,  dropped  or  placed,  upon  any  road,  hi^hway^ 
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street  or  public  place,  any  glass,  nails,  pieces  of  metal  or  other  sub- 
stance which  might  wound,  disable  or  injure  any  animal,  is  guilty  of 
a  misdemeanor. 

§  662.  Keeping  milch  cows  in  unhealthy  places  and  feeding 
them  with  food  producing  unwholesome  milk,  a  misdemeanor.    A 

person  who  keeps  a  cow  or  any  animal  for  the  production  of  milk,  in 
a  crowded  or  unhealthy  place,  or  in  a  diseased  condition,  or  faeds 
such  cow  or  animal  upon  any  food  that  produces  impure  or  unwhole- 
some milk,  is  punishable  by  a  fine  not  less  than  fifty  dollars,  or  im- 
prisoumcnt  not  exceeding  one  year,  or  by  both. 

§  663.  Transporting  animals  for  more  than  24  consecutive 
hours,  a  misdemeanor.  A  railway  corporation,  or  an  owner,  agent, 
consignee,  or  person  in  charge  of  any  horses,  sheep,  cattle,  or  swine, 
in  the  co\irse  of,  or  for  transportation,  who  confines,  or  causes  or  suf- 
fers the  same  to  be  confined,  in  cars  for  a  longer  period  than  24  con- 
secutive hours,  without  unloading  for  rest,  water  and  feeding,  during 
ten  consecutive  hours,  unless  prevented  bjr  storm  or  inevitable  acci- 
dent, is  guilty  of  a  misdemeanor.  In  estimating  such  confinement, 
the  time  during  which  the  animals  h»ve  been  confined  without  rest, 
on  connecting  roads  from  which  they  are  received,  must  be  computed. 
If  the  owner,  agent,  consignee,  or  other  person  in  charge  of  any  such 
animals  refuses  or  neglects  upon  demand  to  pay  for  the  care  or  feed 
of  the  animals  while  so  unloaded  or  rested,  the  railway  company,  or 
other  carriers  thereof,  may  charge  the  expense  thereof  to  the  owner  or 
consignee,  and  shall  have  a  lien  thereon  for  such  expense. 

§  664.  Setting  on  foot  fights  between  birds  and  animals,  a  mis- 
demeanor. A  person  who  sets  on  foot,  instigafes,  promotes,  or  car- 
ries on,  or  does  any  act  as  assistant,  umpire,  or  principal,  or  is  a  wit- 
ness of,  or  in  any  way  aids  in  or  engages  in  the"  furtherance  of  any 
fight  between  cocks  or  other  birds,  or  dogs,  bulls,  bears,  or  other  ani- 
mals, premeditated  by  any  person  owning,  or  having  custody  of  such 
birds  or  animals,  is  guilty  of  a  misdemeanor  punishable  by  fiaie  not 
less  than  ten  dollars,  nor  more  than  one  thousand  dollars,  or  by  im- 
prisonment not  less  than  ten  days  nor  more  *han  one  year,  or  both. 

§  666.  \am*d  1888.]  Keeping,  etc.,  a  place  where  animals  are 
fought,  a  misdemeanor.  A  person  who  keeps  or  uses,  or  is  in  any 
manner  connected  with,  or  interested  in  the  management  of,  or  re- 
ceives money  for  the  admission  of  any  person  to,  a  house,  apartment, 
pit  or  place  kept  or  used  for  baiting,  or  fighting  any  bird  or  animal, 
and  any  owner  or  occupant  of  a  house,  apartment,  pit  or 
place  who  willfully  procures  or  permits  the  same  to  be  used  or 
occupied  for  such  baiting  or  fighting,  is  guilty  of  a  misdemeanor. 
Upon  complaint  under  oath  or  affirmation  to  any  magistrate  author- 
ized to  issue  warrants  in  criminal  cases,  that  the  complainant  has  just 
and  reasonable  cause  to  suspect  that  any  of  the  provisions  of  law 
relating  to  or  in  any  wise  affecting  animals  are  being  or  about  to  be 
violated  in  any  particular  building  or  place,  such  magistrate  shall  fan- 
mediately  issue  and  deliver  a  warrant  to  any  person  aiUhorized  by 
law  to  make  arrests  for  such  offenses,  authorizing  liim  to  enter  and 
search  such  building  or  place,  and  to  arrest  any  persoii  there  present 
found  violating  any  of  said  laws,  and  to  bring  such  person  before  the 
nearest  magistrate  of  competent  ^uiiBdlctiou,  to  be  dealt  with,  acooid- 
'1^  tohw^ 
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§  666.  Running^  horses  on  highway,  a  misdemeanor.  A  person 
driving  any  vehicle  upon  any  plank  road,  turnpike  or  public  high- 
.  way,  who  unjustifiably  runs  the  horses  drawing  the  same,  or  causes, 
or  permits  them  to  run,  is  guilty  of  a  misdemeanor. 

§  667.  Leaving  state  to  elude  provisions  of  this  title.  A  per- 
son who  leaves  this  state  with  intent  to  elude  any  of  the  provisions  of 
this  title  or  to  commit  any  act  out  of  this  state  which  is  prohibited  by 
them,  or  who,  being  a  resident  of  this  state,  does  any  act  without 
this  state,  pursuant  to  such  intent,  which  would  be  punishable  under 
such  provisions,  if  committed  within  this  state,  is  punishable  in  the 
same  manner  as  if  such  act  had  been  committed  within  this  state. 

§668.  [am*dl&SS.]  Fines  and  penalties,  to  whom  paid.  All 
fines,  penalties  or  forfeitures  imposed  or  collected  for  a  violation  of  the 
provisions  of  this  title,  or  of  any  act  for  the  prevention  of  cruelty  to  ani- 
mals, now  in  force  or  hereafter  passed,  must  be  paid  on  demand  to  the 
American  Society  for  the  Prevention  of  Cruelty  to  Animals;  except 
where  the  prosecution  shall  be  instituted  or  conducted  by  a  society  for 
the  prevention  of  cruelty  to  animals  duly  incorporated  under  the  gene- 
ral laws  of  this  State,  in  which  case  such  fine,  penalty  or  forfeiture 
must  be  paid  on  demand  to  such  society.  A  constable  or  police  oflacer 
must,  and  any  agent  or  officer  of  any  said  societies  may,  arrest 
and  bring  before  a  court  or  magistrate  having  jurisdiction,  any  per- 
son offending  against  any  of  the  provisions  of  this  title.  Any  officer 
or  agent  of  any  of  said  societies  may  lawfully  interfere  to  prevent  the 
perpetration  of  any  act  of  cruelty  upon  any  animal  in  his  presence. 
Any  person  who  shall  interfere  with  or  obstruct  any  such  officer  or 
agent  in  the  discharge  of  his  duty  shall  be  guilty  of  a  misdemeanor. 
Any  of  said  societies  may  prefer  a  complaint  before  any  court,  tri- 
bunal or  magistrate  having  jurisdiction,  for  the  violation  of  any  law 
relating  to  or  affecting  animals,  and  may  aid  in  presenting  the  law 
and  facts  before  such  court,  tribunal,  or  magistrate  in  any  proceeding 
taken.  The  officers  and  agents  of  all  duly  incorporated  societies  for 
the  prevention  of  cruelty  to  animals  or  children  are  hereby  declared 
to  be  peace  officers  within  the  provisions  of  section  one  hundred  and 
fifty-four  of  the  Code  of  Criminal  Procedure. 

§669.  Definitions.  1.  The  word  ''animal"  as  used  in  this 
title,  does  not  include  the  human  race,  but  includes  ©very  other  living 
creature. 

2.  The  word  "torture"  or  "cruelty"  includes  every  act,  omis- 
sion, or  neglect,  whereby  unjustifiable  ph3rsical  pain,  suffering  or 
death  is  caused  or  permitted. 

3.  The  words  **  impure  and  unwholesome  milk  "  include  all  milk 
obtained  from  animals  in  a  diseased  or  unhealthy  condition,  or  who 
are  fed  on  distillery  waste,  usually  called  "  swill,"  or  upon  any  sub* 
stance  in  a  state  of  putref actioii  or  fermentation. 
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TITLE  XVn. 
Or  MiBoxLLAiaovs  Cbdos. 

Sbction  670.    Attorneys  forbidden  to  defend  criminal  proflecaUons  carried  on  by 
tlieir  partners,  or  formerly  by  themselves. 
G71.    Attorneys  may  defend  themselves. 

672.  Fraudulently  presenting  bills  or  claims  to  pabiic  officers  for  \mj- 

mcnt. 

673.  Endangering  life  by  refusal  to  labor. 

674.  Publishing  false  messages. 

674a.  Unauthorized  wearing  badges  of  loyal  legion. 

675.  Acts  not  exprcHsly  forbidden. 

(iHia.  Unlawful  removal  of  poor  person. 

676.  Acts  committed  out  of  the  «tate. 

§  670.  Attorneys  forbidden  to  defend  criminal  prosecutioiii 
carried  on  by  their  partners,  or  formerly  by  themselves.    An 

attorney,  who  directly  or  indirectly  advises  in  relation  to,  or  aids  or 
promotes  the  defense  of  any  action  or  proceeding  in  any  court,  the 
prosecution  of,  which  is  carried  on,  aided  or  promoted  by  a  person 
as  district  attorney,  or  other  public  prosecutor,  with  whom  such 
attorney  is  directly  or  indirectly  connected  as  a  partner  ;  or  who, 
having  himself  prosecuted  or  in  any  manner  aided  or  promoted  any 
action  or  proceeding  in  any  court,  as  district  attorney  or  other  pub- 
lic prosecutor,  afterwards  directly  or  indirectly  advises  in  relation 
to,  or  takes  any  part  in,  the  defense  thereof,  as  attorney  or  other- 
wise ;  or  who  takes  or  receives  any  valuable  consideration  from  or 
on  behalf  of  any  defendant  in  any  such  action,  upon  any  under- 
standing or  agreement  whatever,  express  or  implied,  having  relation 
to  the  defense  thereof,  is  guilty  of  a  misdemeanor. 

§  671.  Attorneys  may  defend  themselves.  The  last  section 
does  not  affect  sections  7B,  79,  80  and  81  of  the  Code  of  Civil  Proced- 
ure,  and  does  not  prohibit  an  attorney  from  defending  himself  in 
person,  as  attorney  or  as  counsel,  when  prosecuted  either  civilly  or 
criminally. 

§  672.  Fraudulently  presenting  bills  or  claims  to  public  offi- 
cers for  payment.  A  person  who,  knowingly,"  with  intent  to 
defraud,  presents,  for  audit,  or  allowance,  or  for  payment,  to  any 
officer  or  board  of  officers  of  the  state,  or  of  any  county,  town,  city 
or  village,  authorized  to  audit,  or  allow,  or  to  pay  bills,  claims  or 
charges,  any  false  or  fraudulent  claim,  bill,  account,  writing  or 
voucher,  or  any  bill,  account  or  demand,  containing  false  or  fraudu- 
lent charges,  items  or  claims,  is  guilty  of  a  felony. 

§  673.  Endangering  life  by  rofa«al  to  labor.  A  person  who 
willfully  and  maliciously,  eUYiet  »\otie  ot  \TicoTciXAL\i^Q>\\.mth  others, 
breaks  a  contract  of  service  oxYv\T\\\^,^\iomT\%>ot^\w^T\^x«M6ftTffl^ 

cause  to  believe,  that  tbio  pxobaUe  ^^^^^^^^^^^^^^^J^^tS?*^ 
^  to  endanger  Jiuman  lite,  ot  lo  ewiaa  ^Ye.NW»\is^l  \a\xas^^T>j 
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expose  valuable  p'^operty  to  destruction  or  serious  injury,  is  guilty 
^>f  a  misdemeanor. 

I  674.  Publishmg  false  messagres.  A  person  who  prints,  pub- 
liahes,  or  circulates,  as  true,  any  message,  order,  or  proclamation, 
purporting  to  be  the  message,  ord^r,  or  proclamation,  of  the  executive 
of  the  Uuited  Stales  or  of  this  state,  or  of  any  other  state  of  the 
United  Stales  now  or  hereafter  admitted,  or  of  any  territory  of  the 
United  States,  knowing  the  same  not  to  be  gen'uin{»,  is  punibhablu 
by  imprisonment  in  a  state  prison  not  exceeding  five  years,  or  bv 
fine  not  exceeding  one  thousand  dollars,  or  bj^  both.  An  indiclmerit 
for  this  offense  may  be  found  in  any  county  in  which  the  message, 
address,  or  proclamation,  is  printed,  published;  or  circulated,  but  not 
in  more  than  one  county  of  the  State. 

§  674a.  [am'd  1896].  Wearing^  of  badgres.  Any  person  ^ho 
willfully  wears  the  insignia  or  rosette  of  the  military  order  of  the 
Loyal  Legion  of  the  Uniti  d  States,  or  of  the  mililary  order  of  f  oi  - 
eign  wars  of  the  United  States,  or  of  any  society,  order  or  organiza- 
tion of  ten  years'  btandiug  in  the  state  of  New  York,  or  uses  the 
same  to  obtain  aid  or  assistance  within  this  state,  unless  entitled  to 
use  or  wear  the  same  under  the  constitution  and  by-laws,  rules  and 
regulations  of  such  order  or  of  such  society,  is  guilty  of  a  misde- 
meanor. 

To  take  effect  immediately. 

[This  section  was  passed  April  23,  189^.    See  section  following.] 

§  674a.  [am'd  1896.]  Woaringr  of  badges.  Any  person  who 
willfully  welits  the  insignia,  badge  or  rosette  of  the  military  order 
of  the  Loyal  Legion  of  the  United  States,  of  the  order  of  Patrons  of 
Husbandry,' or  of  any  socitty,  order  or  organization  of  ten  years' 
standing  in  the  state  of  New  York,  or  uses  the  same  to  obtain  aid  or 
assistance  witliin  this  state,  unless  entitled  to  use  or  wear  the  same 
under  the  conNtitution  and  by-laws,  rules  and  n  gulations  of  such 
order  or  of  t-uch  society,  is  guilty  of  a  misdemeanor. 

To  take  effect  St  ptember  fir^t,  eighteen  hundred  and  ninety-six. 

[This  section  was  passed  May  29,  1896.    See  preceding  section.] 

§  674b.  [added  1894.  Converting  military  property;  unlaw^ 
folly  wearing  uniform.  Any  person  who  shall  secrete,  sell,  dis- 
pose of,  offer  for  sale,  purchase,  retain  after  demand  made  by  a 
commissioned  officer  of  the  national  guard,  or  in  any  manner  pawn 
or  pledge  any  arms,  uniforms  or  equipments,  issued  under  the  pro- 
visions of  the  military  code,  and  any  person  not  a  member  of  the 
national  guard,  except  members  of  organizations  specially  author- 
ized to  do  so  by  the  military  code,  who  shall  wear  an^  uniform  or 
designation  of  grade  similar  to  those  in  use  by  the  national  guard, 
issued  or  authorized  imder  the  provisions  of  said  code,  is  guilty  of 
a  misdemeanor. 

g  674c,  [added  1804]  Introduction  of  spirituous  or  malt 
liquors  into  arsenaJ  or  armory.  Any  person  who  introduces 
any  wine,  spirituous  or  malt  liquors  into  any  arsenal  or  armory, 
except  when  prescribed  for  medicinal  purposes  by  a  medical  ollicer 
of  the  national  guard,  is  guilty  of  a  misdemeanor. 

§e74d.  [added  189^.2  Unlawfully  exactm^  \,o\\ol  ^  metaJo^^t 
ff  the  national  guexd.    Any  person,  mscsXct  ox  Yfe«v«t  ol  ^  ^*:^- 
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gate,  toll-bridge  or  ferry,  or  any  person  in  charge  thereof  who  wil- 
lully  hinders  or  delays  any  member  of  the  national  guard  or  refuses 
free  passage  to  any  such  member  going  to  or  returning  from  any 
parade,  encampment,  drill  or  meeting  which  he  may  be  by  law 
required  to  attend,  or  wilfully  hinders,  delays  or  refuses  free  pas- 
sage to  any  conveyance  or  military  property  of  the  stale  in  charge 
of  a  member  of  said  guard,  is  guilty  of  a  misdemeanor. 

g  674e.  [added  1894.]  Failure  to  respond  to  military  duty. 
Every  member  of  an  independent  military  organization  not  regu- 
larly organized  as  an  organization  of  the  national  guard,  who  fails 
to  respond  or  to  do  military  duty,  or  refuses  to  enlist  when  lawfully 
called  upon  to  do  so  by  the  commander  in-chief,  in  cases  of  emer- 
gency or  necessity,  is  guilty  of  a  misdemeanor. 

§  675.  [am'd  1891.]  Relating  to  disorderly  conduct  on  public 
conveyances.  Any  person  who  shall,  by  any  offensive  or  disorderly 
act  or  language,  annoy  or  interfere  with  any  person  or  persons  in  any 
place  or  with  the  p^issengers  of  any  public  stiige,  railroad  car,  ferry 
boat,  or  other  public  conveyance,  or  who  shall  disturb  or  offend  the 
occupants  of  such  stage,  car,  boat,  or  conveyance,  by  any  disorderly 
act,  language,  or  display,  although  such  act,  conduct,  or  display,  may 
not  amount  to  an  assault  or  battery,  shall  be  deemed  guilty  of  a  mis- 
demeanor. A  person  who  willfully  and  wrongfully  commits  any  act 
which  seriously  injures  the  person  or  property  of  another,  or  which 
seriously  disturbs  or  endangers  the  public  peace  or  health,  or  which 
opeiily  outrages  public  decency,  for  wliich  no  other  punislnnentis 
expri'ssly  prescribed  by  this  code,  is  guilty  of  a  misdemeanor;  but 
nothing  in  this  code  contained  shall  bo  so  construed  as  to  itrevent  any 
person  from  demanding  an  increase  of  wages,  or  from  assembliui? 
and  using  all  lawful  means  to  induce  employers  to  pay  such  wages  to 
all  persons  employed  by  them  as  shall  be  a  just  and  fair  compensa- 
tion for  services  rendered. 

§  675a.  [ctdded  1896]«  Unlawful  removal  of  poor  person. 
Any  person  who  shall  send,  reuMve  or  entice  to  remnvf,  or  briug,  oi 
cause  to  be  sent,  removtd  or  brought,  any  poor  or  indigent  i  er  on 
from  any  city,  town  or  county,  t »  any  other  city,  towu  or  c-  uniy 
without  legal  authority,  and  there  1*  ave  such  person  for  the  puiposc 
of  avoiding  the  charge  of  such  poor  or  indigent  person  upon  the 
city,  town  or  county,  from  which  he  is  so  sent,  removeil  or  brought 
or  enticed  to  leraove,  shall  be  guilty  of  a  mfsdemeanor,  and  on  con- 
viction, shall  be  imprisoned  not  exceeding  six  months,  or  fintd  not 
exceeding  one  hundred  dollars,  or  both. 

g  676.  Acts  conunitted  out  of  the  state.  A  person  who  com- 
mils  an  act  without  this  state  which  affects  persons  or  properly 
wiihin  this  state,  or  the  public  health,  morals,  or  decency,  of  thin 
state,  and  which,  if  committed  within  this  state,  would  be  a  crime, 
is  punishable  as  if  the  act  were  committed  within  this  state, 

TITLE  XVIII. 
General  Provisions. 
Skction  077.    When  criracia  punishablo  in  diflferent  ways. 
(578.    Acts  i)unishablo  under  foreijjn  law. 
«>71).    Foioi'4n  conviction  or  acquittal. 
iW.    Contempt  how  puius\\a\)\o. 
()SL    Mitigation  of  puniaVxiDLeivX \iv  o,«>)c\»Vtv  <i«kacie^ 
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iBcnoM  &it.  Rule  for  panishnient  of  accesfMiy. 

6K3.  Sending  letter,  when  deemed  completo. 

684.  Omi^Hion  to  perform  dnty. 

685.  A  ttenipt»  to  commit  crimes. 
680.  Same.  I 

687.  Restrictions  npon  preceding  sectio 

688.  Second  offense. 

689.  Same. 

6U0.  Habitual  criminals. 

691.  Person,  etc.,  of  babitaal  criminal. 

692.  EHect  of  pardon. 

693.  Woman  concealing  birth  of  issue. 

694.  Imprisonment  on  two  or  more  convictions. 

695.  Same. 

696.  Convict,  when  sentenced  for  life. 

697.  Sentence,  how  limited.  / 

698.  Imprisoument  of  female  convict. 

699.  Persons  between  age  of  16  and  21  years. 

700.  Persons  l>etween  16  and  30  years. 

701.  House  of  refuge. 

702.  Imprisonment  in  county  Jail. 

703.  Id.  ;  in  county  jail  or  state  prison. 

704.  Id.:  in  state  prison. 

705.  Place  ixi  he  specified  in  sentence;  removaL 

706.  Limit  of  fine. 

707.  Forfeiture. 

708.  Consequence  of  sentence. 

709.  Convict  j)rotected  by  law. 

710.  CertJiin  forfeitures,  ..bollshed. 

711.  Convict  voting. 

712.  Witnesses'  testimony. 

713.  Sentence  of  minor. 

714.  C<mvict  as  witness. 

715.  IIusl)und  and  wife  as  witnesses. 

716.  Creditor  of  tonvict. 

717.  Daniuves,  how  ascertained. 
717a.  Misrepresentation  of  circulation  of  newspapers,  etc. 

718.  Construction  of  terms. 

719.  Application  of  this  Code  to  prior  ojfensea. 

720.  Same. 

721.  Intent  to  defraud. 

722.  Civil  remedies  preserved. 
72:1  Proceedings  to  impeach,  etc.,  preserved. 
721.  Military  punishments,  preserved; 

725.  Certain  statutes  continuing  in  force. 

726.  General  repeal. 

727.  When  act  to  take  effect. 
72ii  Ue[>eal  of  provisions  must  be  express. 


g  677.  When  crimes  punishable  in  different  ways.  An  act  or 
•mission  wbicli  is  made  criminal  and  pmiiRlmbIc  iti  different  wayK, 
ly  dilTenMit  provisions  of  law,  may  be  punished  under  any  one  of 
hose  provisicms,  but  not  under  more  than  one;  and  a  conviction  or 
cquittal  under  one  bars  a  prosecution  for  Uift  «»jeiv\^  \SL<tX  vi\  wsCvKiv<w\ 
nder  any  other  provision. 
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g  678.  Acts  pnniiUuible  under  foreigii  law.  An  act  or  omiasioD 
declared  punishable  by  this  Code,  is  not  less  so  because  it  is  also 
punishable  under  the  laws  of  another  state,  government  or  country, 
unless  the  contrary  is  expressly  declared  in  this  Code. 

§  679.  Foreign  conviction  or  acquittaL  Whenever  it  appears 
upon  the  triul  of  an  indictment,  that  the  offense  v^as  committed  in 
another  state  or  country,  or  under  such  circumstances  that  the  courts 
of  this  state  or  government  had  jurisdiction  thereof,  and  that  the 
defendant  has  already  been  acquitted  or  convicted  on  the  merits  upon 
a  criminal  prosecution  under  the  laws  of  such  state,  or  country, 
founded  upon  the  act  or^Hnission  in  respect  to  which  he  is  upon  trial, 
such  former  acquittal  or  conviction  is  a  sufficient  defense. 

8R.  8.988,14. 

§  680.  Contempt,  how  poniahable.  A  criminal  act  is  not  the 
less  punishable  as  a  crime,  because  it  is  also  declared  to  be  punish- 
able as  a  contempt  of  court. 

8  R.  S.  442,  I  14. 

§  681.  Blitigation  of  ponishment  in  certain  cases.  Where  it 
appears,  at  the  time  of  passing  sentence  on  a  person  convicted  that 
he  has  already  paid  a  fine  or  suffered  an  imprisonment  for  the  act  of 
which  he  stands  convicted,  under  an  order  adjudging  it  a  contempt, 
the  court,  passing  sentence,  may  mitigate  the  punishment  to  be  im- 
posed, in  its  discretion. 

§  682.  Rule  or  punishment  of  accessory.  When  an  act  or  omis- 
sion is  declared  by  statute  to  be  a  misdemeanor,  and  no  punishment 
for  aiding  or  abetting  in  the  doing  thereof  is  expressly  prescribed, 
every  person  who  aids,  or  abets  another  in  such  act  or  omission  is 
also  guilty  of  a  misdemeanor. 

§  683.  Sending  letter,  when  deemed  complete.  In  the  various 
cases,  in  which  the  sending  of  a  letter  is  made  criminal  by  this  Code, 
the  offense  is  deemed  complete  from  the  time  when  such  letter  is 
deposited  in  any  post-office  or  other  place,  or  delivered  to  any  person, 
with  intent  that  it  shall  be  forwarded.  And  the  party  may  be  indicted 
and  tried  in  any  county  wherein  such  letter  is  so  deposited  or 
delivered,  or  in  which  it  is  received  by  the  person  to  whom  it  is 
addressed . 

684.  Omission  to  perform  duty.    No  pcrsoi^  is  punishable  for  an 
omission  to  perform  an  act,  where  such  act  has  l)een  performed  by 
aDotber  person  acting  In  his  beYxiVJ^wisi  li^wiyetent  by  law  to  per- 
form  it 
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§  686.  Attempts  to  commit  crimes.  A  person  may  be  convicted 
of  an  attempt  to  commit  a  crime,  although  it  appears  on  the  trial  that 
the  crime  was  consummated,  unless  the  court,  in  its  discretion,  dis- 
charges the  jury  and  directs  the  defendant  to  be  tried  for  the  crime 
itself. 

8  K.  8.  994,  S  47. 

§  686.  Same.  A  person  who  unsuccessfully  attempts  to  commit 
a  crime  is  indictable  and  punishable,  unless  otherwise  specially  pre- 
scril>ed  by  statute,  as  follows  : 

1.  If  the  crime  attempted  is  punishable  by  the?  d(Mth  of  the  offen- 
der, or  by  imprisonment  for  life,  the  person  convicted  of  the  attempt 
is  punishable  by  imprisonment  for  not  more  than  ten  years. 

2    In  any  other  case,  he  is  punishable  by  imprisonment  for  not 
more  than  half  of  the  longest  term,  or  by  a  fine  not  more  than  one- 
half  of  the  largest  sum,  prescribed  upon  a  conviction  tor  the  com- 
mission of  the  offense  attempted,  or  by  both  such  fine  and  imprison 
ment. 

8  R.  S.  968.  S  3. 

g  687.  Restrictions  upon  preceding  sections.  The  last  section 
does  not  protect  a  person  who,  in  attempting  unsuccessfully  to  com- 
mit a  crime,  accomplishes  the  commission  of  another  and  different 
crime,  whether  greater  or  less  in  guilt,  from  suffering  the  punish- 
ment prescribed  by  law  for  the  crime  committed. 

§  688.  Second  offense.  A  person,  who,  after  having  been  con- 
victed within  this  state,  of  a  felony,  or  an  attempt  to  commit  a 
felony,  or  of  petty  larceny,  or,  under  the  laws  of  any  other  state, 
government,  or  country,  of  a  crime  which,  if  committed  within  this 
state,  would  l)e  a  felony,  commits  any  crime,  within  this  state,  is 
punishable  upon  conviction  of  such  second  offense,  as  follows  . 

1.  If  the  subsequent  crime  is  such  that,  upon  a  first  conviction, 
the  offender  might  be  punished,  in  the  discretion  of  the  court,  by  im- 
prisonment for  life,  he  must  be  sentenced  to  imprisonment  in  a  state 
prison  for  life  ; 

2.  If  the  subsequent  crime  is  s^ch  that,  upon  a  first  conviction, 
the  offender  would  be  punishable  b}'  imprisonment  for  any  term  less 
than  bis  natural  life,  then  such  person  must  l)e  sentenced  to  imprison- 
ment for  a  term  not  less  than  the  longest, term,  nor  more  than  twice 
the  longest  term,  prescribed  upon  a  first  conviction.     . 

8  R.  8.  989,  i%  8,  10. 

g  689.  Second  offense.  A  person  who,  having  been  convicted 
within  this  state  of  a  misdemeanor,  afterwards  commits  and  is  cour 
Ticted  of  a  felony,  must  be  Bentenced  Uk  \iii\)n^^xan«GX  Vas^  ^^^ 
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longest  term  prescribed  for  the  punishment  upon  a  first  convictioii 
for  the  felony. 

3  R.  8.  969,  S  9. 

690.  Habitual  criminals.  Where  a  person  is  hereafter  conyicted 
of  a  felony,  who  has  been,  before  that  conviction,  convicted  in  this 
state,  of  any  other  ciime,  or  where  a  person  is  hereafter  convicted  of 
a  misdemeanor  who  has  been  already  five  times  convicted  in  this 
state  of  a  misdemeanor,  he  may  be  adjudged  by  the  court;  in  addi- 
tion to  any  other  punishment  inflicted  upon  him,  to  be  an  habitual 
criminal. 

§  691.  Person,  etc.,  of  habitual  criminal.  The  person  of  an 
habitual  criminal  shall  be  at  all  times  subject  to  the  supervision  of 
every  judicial  magistrate  of  the  county,  and  of  the  supervisors  and 
overseers  of  the  poor  of  the  town  where  the  criminal  may  be  found, 
to  the  same  extent  that  a  minor  is  subject  to  the  control  of  his  parent 
or  guardian. 

g  692.  Effect  of  pardon.  The  governor  may  grant  a  pardon 
wliich  sliall  relieve  from  judgment  of  habitual  criminality  as  from 
any  other  sentence;  but  u|>ou  a  subsequent  conviction  for  felony  of 
a  person  so  pardoned,  a  judgment  of  habitual  criminality  may  be 
again  pronounced  on  account  of  the  first  conviction,  notwithstand- 
ing such  pardon. 

§  693.  Woman  concealing  birth  of  issue.  A  woman,  who, 
having  been  convicted  of  endeavoring  to  cental  the  still  birth  of 
any  issue  of  her  body,  which,  if  born  alive,  would  be  a  bastard,  or 
the  death  of  any  such  issue  under  the  age  of  two  years,  sul)se<[uentl^ 
to  such  conviction  endeavors  to  conceal  any  such  birth  or  death,  is 
punishable  by  imprisonment  in  a  state  prison  not  exceeding  five 
years,  and  not  less  than  two  years. 
3  R.  S.  972,  §  22.    S<*e  1 296,  ante. 

§  694.  Imprisonment  on  two  or  more  convictions.  Where  a 
person  is  convicted  of  two  or  more  offenses,  before  sentence  has 
been  pronounced  upon  him  for  either  offense,  the  imprisonment,  to 
which  he  is  sentenced  upon  the  second  or  other  subsequent  convic- 
tion, must  commence  at  the  termination  of  the  first  or  other  prior 
term  or  terms  of  imprisonment,  to  which  he  is  sentenced. 

3R.  S.  990,  §11. 

§  695.  Same.  Where  a  person,  under  sentence  for  a  felony, 
afterward  commits  any  other  felony,  and  is  thereof  convicted  and 
sentenced  to  another  term  of  imprisonment,  the  latter  term  shall  not 
begin  until  the  expiration  of  all  the  terms  of  imprisonment,  to  which 
he  is  already  sentenced. 

§  696.  [am*d  1892.]  Sentence  for  life.    When  a  crime  is  declared 

by  stntute  to  be  punishable  "by  \T!ii^\VaoTttmftwtfor  not  less  than  a  speoi- 

^ed  nmulx'r  of  years,  and  noWmVtoi  \Xi^  ^v««XNsya.^\  VN\^  \\sv^^\soij- 
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ment  is  declared,  the  court  authorized  to  pronounce  judgment  upo4i 
conviction  may,  in  its  discretiou,  sentence  the  offender  to  imprison- 
ment during  his  natural  life,  or  for  any  number  of  years  not  less 
than  the  amount  prescribed. 

1.  Whin  a  crime  is  declared  by  any  of  the  provisions  of  this  Code 
to  be  punishable  by  imprisonment  for  not  more  than  a  specified  num- 
iHjr  of  years,  the  court  authorized  to  pronounce  judgment  upon  con- 
viction may,  in  its  discretion,  sentence  the  offender  to  imprisonment 
for  any  time  less  than  that  prescribed  by  tiie  provisions  of  this  act. 

§  697.  [am*d  1888.]  Calculating^  term.  When  a  convict  is  to  be 
sentenced  to  imprisonment  in  a  state  prison  or  a  penitentiary,  the  court 
before  which  the  conviction  was  had  must  limit  the  term  of  tlie  .sentence, 
having  reference  to  the  probability  of  the  convict  earning  a  reduction 
of  his  term  for  good  behavior,  as  provided  by  chapter  twenty-one  of 
the  laws  of  eighteen  hundred  and  eighty-six,  and  assuming  that  such 
reduction  will  be  eamed,80  that  the  sentence  will  expire  during  either  of 
tlie  following  months:  April,  May,  June,  July,  August,  September  and 
October.  But  the  provisions  of  this  section  shall  not  apply  in  the  fol- 
lowing cases.  1.  Where  the  sentence  is  to  be  for  tlie  term  of  one  year 
or  less.  2.  Where  the  term  of  imprisonment  for  the  crime  of  which  the 
cimvict  was  convicted  absolutely  fixes  a  single  definite  period  of  time. 
A.  Where  a  judgment  of  conviction  has  been  affirmed  upon  an  ap- 
peal, and  it  becomes  necessary  for  the  court  to  impose  the  same  sen- 
tence as  that  originally  imposed.  The  officers  of  every  prison  or  peni- 
tentiary are  hereby  expressly  prohibited  from  taking  into  their  cus- 
tody any  convict  sentenced  in  violation  of  the  provisions  of  this  sec- 
tion, and  any  convict  so  illegally  sentenced  shall  be  returned  by  the 
sheriff  of  the  county  where  the  conviction  was  had  to  the  court  to  be 
re-sentenced  in  conformity  to  the  provisions  of  this  section.  Provided 
that  if  it  shall  appear  to  the  officers  of  any  prison  or  penitentiary  at 
t lie  time  it  is  sought  to  incarcerate  a  convict  therein  that  the  court 
which  imposed  the  sentence  has  adjourned,  then  it  shall  be  lawful  for 
said  offic(»rs  to  receive  said  convict  and  hold  him  in  their  custody  un- 
til he  can  be  re-sentenced  as  herein  provided,  and  the  second  or  re- 
sentence shall  be  deemed  to  have  begun  on  the  date  of  the  convict's 
reception  under  his  first  sentence.  The  officers  of  any  prison  or  peni- 
tentiary shall,  in  the  case  of  a  convict  so  illegally  sentenced  to  impris- 
onment therein,  immediately  notify  the  court  of  their  action. 

§  698.  [am*d  1896].  ImprlBonment  of  female  convicts.  Any 
woman  over  the  age  of  sixteien  years,  who  shall  be  convicted  of  a 
felony  in  any  of  the  courts  of  this  statie,  bhall,  when  the  sentence 
imposed  is  one  year  or  more,  be  sentenced  to  imprisonment  in  the 
state  prison  for  women  at  Auburn.  When  the  sentence  imposed  is 
less  than  one  year,  she  shall  be  committed  to  the  county  jail  of  the 
county  where  convicted,  or  to  a  penitentiary,  or  to  a  house  of 
refuge  for  women* 
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§699.  [am'cj  1896].  Imprisonment  of  minors.  Where  a  male 
person  between  the  ages  of  sixtt  en  and  tWenty-one  years  is  con- 
victed of  a  felony,  or  where  the  t  nn  of  imprisonment  of  a  mate 
convict  for  a  felony  is  fixed  by  the  ti  ial  court  at  one  year  or  less,  the 


court  may  direct  tlie  coiivirt  to  be  imprisoned  in  a  county  peniten- 

pri>on,  or  in  the  county  jail  located  in  the 
county  where  sentence  is  imposed.     WlMUfVir  a  chiid  under  the 


agi^  of  fourteen  y«  arn,  iscIia'geH  with  the  perpetration  c»f  a  crime, 
othor  than  a  ctpiiHl  crime,  whirh,  if  cominiiied  by  an  adult,  wouUl 
he  a  felony,  the  child  siiall)  in  the  di.H-ruliop of  the  court,  be  tried 
as  f  >r  a  misdemeanor,  and  tho  court,  mai^istj-ate  or  tribunal  before 
wliom  such  trial  is  held,  shall  impose  the  pesaliy  as  prescribed  by 
law  in  the  case  of  misdemeanors. 

§  700.  [am*d  1888.]  Hales  between  16  and  SO  years.  A  male 
between  Uie  ages  of  16  and  SO,  convicted  of  felony,  who  has  not 
tlieretofore  been  convicted  of  a  dime  punishable  by  imprisonment 
ill  a  state  prison,  may,  in  the  discretion  of  the  trial  court,  be  si-d- 
tenced  to  imprisonment  in  the  New  York  State  Reformatory  at 
Elmira.  to  be  there  confined  umier  the  provisions  of  law  relating  to 
that  reformatory. 

§701.  [am'ef  1806].  House  of  refuge.  Where  a  person  under 
the  age  of  twelve  years  is  conyicted  of  a  crime  amounting  to  felony, 
or  where  a  person  of  the  age  of  twelve  years  and  under  the  age  of 
sixteen  years  is  convicted  of  crime,  or  where  a  male  person  of  the 
age  of  sixteen  years  and  under  the  age  of  eighteen  years  is  convicted 
of  crime  not  amounting  to  felony,  the  trial  court  may,  instead  of 
sentencing  him  to  imprisonment  in  a  state  prison  or  in  a  peniten- 
tiary, direct  him  to  be  confined  in  a  house  of  refuge  under  the  pro- 
visions of  the  statute  relating  thereto.  Where  the  conviction  is  had 
and  the  sentence  is  inflicted  In  the  first,  second  or  third  judicial 
district,  the  place  of  confinement  must  be  a  house  of  refuge  esiab- 
]i<%hed  by  the  managers  of  the  Society  for  the  Reformation  of  Juve- 
nile Delinquents  in  the  City  of  New  Tork;  where  the  conviction  is 
had  and  the  sentence  inflicted  in  any  other  district,  the  place  of  con- 
finement must  be  in  the  Western  House  of  Refuge  for  Juvenile 
Delinquents.  But  nothing  in  this  section  shall  a^ect  any  of  the 
provisions  Contained  in  section  seven  hundred  and  thirteen. 

g  702.  Imprisonment  in  county  Jail.  Where  a  person  is' con- 
victed of  a  crime,  for  which  the  punishment  inflicted  is  imprison- 
ment for  a  term  less  than  one  year,  the  imprisonment  must  be 
itiflicted  by  confinement  in  the  county  jail,  or  place  of  confinement 
designated  by  law  to  be  used  as  the  jail  of  the  county,  except  when 
otherwise  specially  prescribed  by  statute. 

g  703.  Id.;  in  county  jail  or  state  prison.  Where  a  person  is 
convicted  of  a  crime,  for  which  the  punishment  inflicted  is  impris- 
onment for  a  term  of  one  year,  he  may  be  sentenced  to,  and  the  Im- 
prisonment may  be  inflicted  by,  confinement  either  in  a  county  jail, 
or  in  a  penitentiary  or  state  prison.  Ko  person  shall  be  sentenced 
to  imprisonment  in  a  state  prison  for  less  Uian  one  year. 

§  704.  Id.;  in  state  prison.    Where  a  person  is  convicted  of  a 
crime,  for  which  thepumB\imetk\.\iA\c.Vft^V%\m^Tlsonment  for  a  term 
exceediDg  one  year,  or  la  aeut^ncfcd  Vo\m^T^s»T»fi«^lX\Q^t\so^^ 
the  imprisonment  mustbftVnmeXfcvWi^  coTATv«pfcTi\jXVw^\^V 
a  fltete  prison.    Butth\awjdv\i^x^oWv^^^^^ 
H  ease  where  special  ptoYViioii\%m^fiMtXafca\«^%av^N^Vs» 
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ment  for  any  particular  offense  or  c^ass  of  offcnws  or  offenders,  nor 
to  tbe  cases  specified  in  sections  698,  699,  700  and  701. 

§  706.  Place  to  be  specified  in  sentence;  removal.  The  place  of 
the  imprisonment  must  be  specified  in  the  judgment  and  sentence  of  the 
court.  But  convicts  may  be  removed  from  one  place  of  confinement 
10  another,  in  a  case,  and  by  the  authority,  designated  by  statute. 

g  706.  Limit  of  fine.  Where,  in  this  Code,  or  in  any  other  statute 
making  any  crime  punishable  by  a  fine,  the  amount  of  the  fine  is  not 
specified,  a  fine  of  not  more  than  five  hundred  dollars  may  be  lAi- 
posed. 

§  707.  Foreiture.  A  sentence  of  imprisonment  in  a  state  prison 
for  any  term  less  tlian  for  life,  forfeits  all  the  public  offices,  and  sus- 
pends, during  the  term  of  the  sentence,  all  the  civil  rights,  and  all 
private  trusts,  authority,  or  powers  of,  or  held  by  the  person  sen- 
fenced. 

8  B.  S.  994,  S  89. 

§  708.  Oonsequence  of  sentence.  A  person  sentenced  to  im- 
prisonment for  life  is  thereafter  deemed  civilly  dead. 

8  B.  S.  994,  S  40. 

§  709.  Convict  protected  by  law.  A  convict  sentenced  to  impris- 
onment is  under  the  protection  of  the  law,  and  any  injury  to  Ins  i  er- 
son,  not  authorized  bylaw,  is  punishable  in  the  same  manner  as  if 
he  were  not  sentenced  or  convicted. 

§  710.  Certain  forfeiture,  abolished.    A  conviction  of  a  person 
fcr  any  crime  does  not  work  a  forfeiture  of  any  property,  real  or 
personal,  or  of  any  right  or  interest  therein.     All  forfeitures  to  the  . 
people  of  the  state,  in  the  nature  of  deodands,  or  in  a  case  of  suicide, 
or  where  a  person  flees  from  justice,  are  abolished. 

§  711.  Convict  voting.  The  prohibition  to  vote  at  an  election, 
cootained  in  any  statute  of  tlie  state,  shall  not  apply  to  a  person 
heretofore  or  hereafter  convicted  of  any  crime,  who  has  been 
^ntenced  or  committed  therefor  to  one  of  the  houses  of  refuge,  or 
Mh^  reformatories  organized  under  the  statutes  of  the  state. 

§  712.  Witnesses'  testimony.  The  sections  of  this  Code  which 
declare  that  evidence  obtained  upon  the  examination  of  a  person  as  a 
witness  shall  not  be  received  a^^ainst  him  in  a  criminal  proceeding, 
do  not  forbid  sueh  ovidcuce  being  proved  against  such  person  upon 
any  charge  of  perjury  committed  in  such  examination. 

§  713.  Sentence  oi  minor.    When  a  person  under  the  age  of  six- 
teen is  convicted  of  a  crime,  he  may  in  the  discretion  of  tlie  court, 
instead   of   Ixjing  sentenced  to  fine  or  imprisonment,  be  placed  in 
charge  of  any  suitable  person  or  inatilution.  'spjWWxv^  Xo  \<iQ^^vii^\^iss^, 
and  be  tlwrcnfter,  until  majority  or  for  a  a\\OT\AiT  VerxG.,  ^\3Xs\^«dv&^>.^ 
gacb  discipline  and  control  of  tho  person  or  maWVAxWoTi  ic^isifeVi'vK^^'^" 
s#  a  parent  or  gimrdtsm  may  lawfully  exetcVae  o^ei;  «wXDXCkSiT.    ^  "" 
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under  sixteen  years  of  age  committed  for  misdemeanor,  under  auy 
provision  of  this  Code,  mu^t  be  committed  to  some  reformatory, 
charitable  or  other  institution  aiitlieii^ed  by  law  to  receive  and  take 
charge  of  min.oi's.  And  wlien  auy  suc^  ^ild  is  committed  to  an 
institution  it  shall,  when  practicable,  be  comH^itted  to  an  institution 
governed  by  persons  of  the  same  religious  faith  as  the  parents  of  sucli 
child. 

§  714.  Oonvict  as  witness.  A  person  heretofore  or  hereafter  con- 
victed of  any  crime  is,  notwithstanding,  a  competent  witness,  in  any 
cahse  or  proceeding,  civil  or  -criminal,  but  the  conviction  may  be 
proved  for  the  purpose  of  affecting  the  weight  of  his  testimony, 
either  by  the  record,  or  by  his  cross-examination,  upon  which  be 
must  answer, any  proper  question  relevant  to  that  inquiry  ;  and  the 
party  cross-examining  Js  not  concluded  by  the  answer  to  such 
question. 

§  715.  Husband  and  wife  as  witness.  The  husband  or  wife  of 
a  person  indicted  or  accused  of  a  Crime  is  in  all  cases  a  competent 
witness,  on  the  examination  or  trial  of  such,  person  ;  but  neither 
husband  nor  wife  can  be  compelled  to  disclose  a  confidential  com- 
munication, made  by  one  to  the  other  during  their  marriage. 

§  716.  Creditor  or  convict.  A  person  injured  by  the  commis- 
sion of  a  felony,  for  which  the  offender  is  sentenced  to  imprisonment 
in  a  state  prison,  is  deemed  the  creditor  of  the-  offender,  and  of  his 
estate  after  his  death,  within  the  provisions  of  the  statutes  relating 
thereto. 

§  717.  Damages,  how  ascertained.  In  a  case  specified  in  the 
last  section,  the  damages  sustained  by  the  person  injured  by  the 
felonious  act,  may  be  ascertained  in  an  action  brought  for  that  pur- 
pose by  him  against  the  trustees  of  the  estate  of  the  offender,  ap- 
pointed under  the  provisions  of  the  statutes,  or  the  executor  or  ad- 
ministrator of  the  offender's  estate. 

§717a.  [added  189S.1  Misrepresentation  of  Ciroolation  of 
Newspapers  or  Peiiodicals.  Every  proprietor  or  publisher  of  any 
newspaper  or  periodical  who  shaU  wiUfully  or  knowinglv  mi8ref)re- 
sent  the  circulation  of  such  newspaper  or  periodical  for  the  purpose 
of  securing  advertising  or  other  patrotiage,  shsll  be  deemed  guilty  of 
a  misdemeanor. 

§  718.  Construction  of  forms.  In  construing  this  Code  or 
an  indictment  or  other  pleading  in  a  case  provided  for  by  this  Code, 
the  following  rules  must  be  observed,  except  when  a  contrary  intent 
is  plainly  declared  in  the  provision  to  be  construed,  or  plainly  ap- 
parent from  the  context  thereof  : 

1.  Each  of  the  terms  "neglect,"  "  negligence,"  "negligent," 
sad  "negligently,"  importa  a  wanX  ol  svMi\i aXXeuMvycLNftMika  li&tuTe  or 
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probable  cjg|^quence  of  the  act  or  omission  as  a  prudent  man  ordin- 
arily bestows  in  acting  In  bis  own  concerns  ; 

2.  Each  of  the  terms  "corrupt"  and  "corruptly"  imports  a 
wrongful  desire  to  acquire,  or  cause  some  pecuniary  or  other  advan- 
tage to  or  by  the  person  guilty  of  the  act  or  omission  referred  to  or 
some  other  person  ; 

3.  Each  of  the  terms  **  malice  **  and  "maliciously"  imports  an 
evil  intent,  or  wish  or  design  to  vex,  annoy,  or  injure  another  person, 
or  to  maltreat  or  injure  an  animal ; 

4.  The  term  "  knowingly  "  imports  a  knowledge  that  the  facts 
exist  which  constitute  the^t  or  omission  a  crime,  and  does  not  re- 
quire knowledge-efijleunlawfulness  of  tlie  act  or  omission  ; 

5.  Where  an  intent  to  defraud  constitutes  a  part  of  a  crime,  it  is 
not  necessary  to  aver  or  prove  an  intent  to  defraud  any  particular 
person  ; 

6.  The  term  "vessel"  includes  ships,  steamers,  canal-boats,  and 
every  boat  or  structure  adapted  to  navigation,  or  movement  from 
place  to  place  by  water,  either  upon  the  ocean,  lakes,  rivers,  or 
artificial  water  ways ; 

7.  The  term  "signature  "  includes  any  memorandum,  mark,  or 
sign,  written  with  intent  to  authenticate  any  instrument,  or  writing, 
or  the  subscription  of  any  person  thereto  ; 

8.  The  term  "writing  "  includes  both  printing  and  writing  ; 

9.  The  term  *  *  property  "  includes  both  real  and  personal  property, 
things  in  action,  money,  bank  bills,  and  all  articles  of  value  ; 

10.  The  singular  number  includes  the  plural  and  the  plural  the 
singular ; 

11.  A  word  used  in  the  masculine  gender  comprehends  as  well 
the  feminine  and  neuter  ; 

12.  A  word  used  in  the  present  tense  includes  the  future ; 

13.  The  term  "  person  "  includes  a  corporation  or  joint  association 
as  well  as  a  natural  person.  When  it  is  used  to  designate  a  party 
whose  property  may  be  the  subject  of  any  offense,  it  also  includes 
the  state,  or  any  other  state,  government  or  country  wfiich  may  law- 
fully own  property  within  the  state  ; 

14.  The  term  "  real  property'*  includes  every  estate,  interest  and 
right  in  lands,  tenements  and  hereditaments  ; 

lt5.  The  term  "  personal  property  "  includes  every  description  of 
money,  goods,  chattels,  effects,  evidences  of  rights  in  action,  and  all 
written  instnmients  by  which  any  pecuniary  obligation,  right  or  title 
to  property,  real  or  personal,  is  created,  acknowledged,  transferred, 
increased,  defeated,  discharged  or  diminished,  and  every  right  and 
interest  therein  ; 

16.  T^e  terms  "reputed  houses  of  prostitution  or  assignation," 
'*  house  of  prostitutioiL,"  "  house  of  ill-fame  or  assignation,"  "  dia- 
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orderly  house,"  include  all  premises  which  by  common  fame  or 
report  are  used  for  the  purposes  of  prostitution  or  assignlpon. 

§  719.  Application  of  this  Code  to  prior  offenses.  Nothing 
contained  in  any  provision  of  this  Code  applies  to  an  offense  com- 
mitted or  other  act  done,  at  any  time  before  the  day  when  this  Code 
takes  effect.  Such  an  offense  must  be  punished  according  to,  and 
such  act  must  be  governed  by,  the  provisions  of  law  existing  when  it 
is  done  or  committed,  in  the  same  manner  as  if  this  Code  had  not 
been  passed  ;  except  that,  whenever  the  punishment  or  penalty  for 
an  offense  is  mitigated  by  any  provision  of  this  Code,  such  provision 
may  be  applied  to  any  sentence  or  judgment  imposed  for  the  offense 
after  this  Code  inkes  effect.  An  offense  specified  in  this  Code,  com- 
mitted after  the  beginning  of  the  day  when  this  Code  takes  effect, 
must  be  punished  according  to  the  provisions  of  this  Code,  and  not 
otherwise. 

§  720.  Same.  The  provisions  of  this  Code  are  not  to  be  deemed 
to  affect  any  civil  rights  or  remedies  existing  at  the  time  when  this 
Code  takes  effect,  by  virtue  of  the  common  law  or  of  any  provision 
of  statute. 

§  721.  Intent  to  defraud.  Whenever,  byany  of  the  provisions  of 
this  Code,  an  intent  to  defraud  is  required,  in  order  to  constitute  an 
offense,  it  is  sufficient  if  an  intent  appears  to  defraud  any  person, 
association  or  body  politic  or  corporate,  whatever. 

3  R.  S.  995,  S  58. 

g  722.  Civil  remedies,  preserved.  The  omission  to  specify 
or  affirm  in  this  Code  any  liability  to  any  damages,  penalty,  for- 
feiture or  other  remed3%  imposed  by  law,  and  allowed  to  be  recovered 
or  enforced  in  any  civil  action  or  proceeding,  for  any  act  or  omission 
declared  punishable  herein,  does  not  affect  any  right  to  recover  or 
enforce  the  same. 

§  723.  Pnoceedings  to  impeach,  etc.,  preserved.  The  omission 
to  specify  or  affirm  in  this  Code  any  ground  or  forfeiture  of  a  pub- 
lic office  or  other  tiust  or  special  authority  conferred  by  law,  or  any 
power  conferred  by  law  to  impeach,  remove,  depose  or  suspend  any 
public  officer  or  other  person  holding  any  trust,  appointment  or  other 
special  authority  conferred  by  law,  does  not  affect  such  forfeiture  or 
power,  or  any  proceeding  authorized  by  law  to  carry  into  effect  such 
impeachment,  removal,  deposition  or  suspension. 

§  724.  Military  punishments,  etc.,  preserved.  This  Code  does 
not  affect  any  power  conferred  by  law  upon  any  court-martial  or 
other  military  authority  or  ofQlcer,  to  impose  or  inflict  punishment 
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upon  offenders;  nor  any  power  conferred  by  law  upo&  any  public 
body,  tribunal  or  officers,  to  impose  or  inflict  punishment  for  a  con- 
tempt ;  nor  any  provisions  of  the  laws  relating  to  apprentices,  bas- 
tards, disorderly  persons,  Indians  and  vagrants,  except  so  far  as  any 
provisions  therein  are  inconsistent  with  this  Code. 

§  726.  Certain  Btatutes  continning  in  force.  Nothing  in  this 
Code  affects  any  of  the  provisions  of  the  following  statutes ;  but 
such  statutes  are  recognized  as  continuing  in  force,  notwithstanding 
the  provisions  of  this  Code  ;  except  so  far  as  they  have  been  repealed 
or  affected  by  subsequent  laws  ; 

1.  All  acts  incorporating  municipal  corporations,  and  acts  amend- 
ing acts  of  incorporation  or  charters  of  such  corporation,  or  providing 
for  the  election  or  appointment  of  officers  therein,  or  defining  the 
powers  and  duties  of  such  officers ; 

2.  All  acts  relating  to  emigrants  or  other  passengers  in  vessels 
coming  from  foreign  countries,  except  as  provided  in  section  626  of 
this  Code ; 

3.  All  acts  for  the  punishment  of  intoxication  or  the  suppression 
of  intemperance,  or  regulating  the  sale  or  disposition  of  intoxicating 
QT  spirituous  liquors ; 

4.  All  acts  defining  and  providing  for  the  punishment  of  offenses, 
and  not  defined  and  made  punishable  by  this  Code. 

§  726.  General  repeaL  All  acts  and  parts  of  acts  which  are 
Inconsistent  with  the  provisions  of  this  act  are  repealed,  so  far  as 
they  impose  any  punishment  for  crime,  except  as  herein  provided. 

§  727.  When  act  to  take  effect.  This  act  shall  take  effect  on 
the  first  day  of  December,  eighteen  hundred  and  eighty-two.  When 
construed  in  connection  with  other  statutes,  it  must  be  deemed  to 
have  been  enacted  on  the  fourth  day  of  January,  eighteen  hundred 
and  eighty-one ;  so  that  any  statute  enacted  after  that  day  is  to.  have 
the  same  effect  as  if  it  had  been  enacted  after  this  Code. 

%  728.  Repeal  of  providioni  must  be  express.  No  provision  of 
this  Code,  or  any  part  thereof,  shall  be  deemed  repealed,  altered  or 
ameuded  by  the  passage  of  any  subsequent  statute  inconsistent  there- 
with, unless  such  statute  shall  explicitly  refer  thereto  and  directly 
repeal,  alter  or  amend  this  Code  accordingly. 
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CREDITOR. 

frauds  on,  Ac S86, 187 

CRIME. 

regulated  by  the  Code,  defined,  Ac.. 2,  8,  4,  7,  8 

child  under  seven  cannot  commit 18 

married  woman  in  presence  of  her  husband 24 

parties  to,  defined 84 

degrees  of 86,    86 

compounding  of .' 126 

conviction  may  be  had  for  attempt  to  commit 686 

limit  of  fine  to  be  imposed  for 706 

application  of  the  Code  to  prior  offenses  ^ 719 

CRIME  AGAINST  NATURE. 

defined,  Ac 308,  804 

CRUELTY. 

to  idiots,  Ac 877 

definitions  of 669 

to  children.    See  CBild. 

general  provinons  relating  to 6M,  669 


96  UNUKX. 

B. 

willful  injury  to , *  * 689 

lANCE  HOUSfi. 

children  under  certain  agto  nidi  to  be  adtnitted  to ^90,  291 

«AD  BODY. 

violation  of 308 

right  to  direct  disposition  of,  after  deatli 806 

dissection  of,  when  allowed 308 

unlawful  dissection  of    809 

body  stealing 811 

disturbing  funerals 815 

concealing  dead  body  of  child 296,  698 

»EATH. 

when  a  crime  and  how  punished 1 . . . .  8-6 

rule  as  to  person  acting  under  duress 26 

treason,  how  punished 88 

punishment  of  murder 186 

caused  by  negligence 1 95-201 

concealing  death  of  child 296 

a  person  sentenced  for  life  deemed  civilly  dead 708 

lEFACINO. 

marks  on  wrecked  property 872 

property  by  posting  bills,  A(o 648,  644 

injury  to  articles  in  library,  Ac 648 

DEFENSE. 

of  lunatics,  ko ^ 

of  intoxicated  person ^^ 

of  married  women 24 

irregularity  of  mode  in  administering  oath 97 

incompetency  of  witness  no  defense 98 

party  in  faiterest  in  barratry 1^*^ 

recovery  of  person  injured ^^^ 

effect  of  consent  of  person  kidnapped,  &c SIS 

in  larceny  of  claim  of  title •^S 

>EODANDS. 

cerUin  forfeiture  abolishad '^'^^ 

DEPOSITION. 

making  false,  perjury 9* 

wb«nnot  to  be  diicloMd 1^* 


INDBX.  in 

PIBRAfiE.  MofMM 

Ulling,  Ac.  diseased  awimalB ...  6A£ 

UISGCISED  PKRSOKS. 

when  allowed ••... 46i 

DiaOBDKRLY. 

behATior  in  court 14S 

iMMue-keeping  of 821 

DISPOSaESSING. 

unlawful,  of  Iaiid8»  fta 6M 

DISQUALIFICATION. 

to  hold  office .• t 

of  public  officer  for  bribery 4B 

selling  official  rights M 

members  oi  legislature  when  office  forfeited 70 

by  reason  of  duelling 2S4 

of  auctioneers  at  mock  auctions. .  • 674 

DISTRICT  ATTORNEY 

notice  must  be  given  him  when  witnesses  committed  for  perjury .     108 

when  proceeding  permitted  to  be  taken  in  his  name 160 

certain  article  to  be  destroyed  by 820 

■lust  sue  for  forfeited  property 882 

duty  of,  in  reference  to  gambling. 886-349 

false  weights  to  be  delivered  to I 588,  684 

forbidden  to  defend  criminal  prosecntions  carried  on  by  their 
partners • 870 

DISTURB  ANCR. 

of  legislature 00 

of  religious  meeting. • «..  274,  276 

of  funeral 81C 

of  lawful  meeting 448 

D00& 

laws  relating  to  fighting 664 

DOMESTIC  COMMERCE  LAW. 

offenses  against 284,  c,  d,  c,  427a,  4476 

DRAFT. 

obtaining  money  by  fraudulent 629 

on  bank  not  in  existence 568,  669 

DRIVING. 

animals  and  vehkUft^  4c.,  akm%  h^hway  and  upon  sidewalk . .  ^4;>-«*.S9 

OMDQQUiG. 

cipmrmm»    —     ''^•^ 


1TB  INDEX. 

fought  out  of  the  State 185 

defmed,  punished,  ^. 2M-2ti 

DURES& 

of  married  women . . , ,  * 24 

effect  of  consent,  &c 213 

compelling  woman  to  marry  by 281 

Instrument  executed  by  compulsioo 565 

coercing  a  peraoQ  by  vkdenoe 66a 


ISAVBSDROPPnrG 

defined. ., ..•^,   .••••   e.  .» 

ELECTION  RETURNa 

destroying  or  delaymgo , . . .    .-.,...       .    . ,    c .   ,     64«l 

El^ECTlVE  FRANCHISR 

crimes  agamst. , ,,,----o,..c ,.,... 41 — ily 

when  forfeited , 707-711 

when  convict  may  vote , 711 

ELMIRA  REFORMATORY , 700 

BMBAl^KMENTS 

injury  to ;  how  punished 689 

EMBEZZLEMENT 

by  public  officers c ...... .   ....  o ..... .  470-472 

by  attorney,  agent,  &c., „  • , 528 

by  trustee,  &c 541 

defense  by  claiming;  title M8 

(immigrants. 

ohargiiig  exceBsire  five  lo 896 

certain  laws  not  alfected  bj  lUa  iM* 795 

EMFL0TER8.    Ooeracm  bj 171a 

ENGINEER 

qnaUficatioae  of  end  dalte  •€ 41^-419 

EVIDENCE. 

presumption  of  responsibility  for  orime 17-24 

when  offender  competent  witness 79,  80 

as  to  perjury,  &c ^^ 

witness,  how  punished,  &c •  •     ^^"^ 

bribing  witness,  &c ^ ^^ 

<m  trial  for  compounding  crime 126 

•oppressing ^^*»  ^^^ 

proof  required  in  case  oi  oarratry * "^^J^ 

priTikfe  reelricied  • 


niDsx.  m 

ffVfDKNCB    nmHumi,  wmofl 

required  in  trial  f or  abdoetioD •••  SIS 

when  not  to  be  used  tgainst «  witness S41 

when  no  conviction  can  be  had  in  abduction 28S 

offender  against  gambling  laws,  Ac  must  testify.. , .    842-461 

couTict  as  witness ,> 714 

husband  and  wife  as  witnesMS 71ft 

EXECUTOR. 

falsely  representing  to  b«.  •••,,  •  ..,,     ...   •.... til 

convergion  by ••••••••••••• c.  r Ml 

EXPOSURE  OF  PERSON. 

indecent •••••••••••••••••••••••• • S16 

EXTORTION. 

defined,  &C. M%fii>»  Ml 

P. 
FALSE  PRETENSSa 

conspiracy  to  commit.  ••  •  • • 168 

winning  at  play  by .••••• %•••••••••••• 889 

irauds  on  hotel  keepers •• 888 

.    verbal  false  pretenses •.«•• 644 

obtaining  property  by • • •••••  566-669 

obtaining  employment  by ••••• • •• 570 

FALSE  STATEMENT. 

in  reference  to  cases ••••••••••• 486 

as  to  purchase  of  property. • .,•••  544 

FALSE  WEIGHTS  AND  MEASURES  AND  MARKS. 

using  of,  keeping,  &c. 438a,  680,  586a 

FALSIFICATION. 

of  accounts  by  public  officer • • 470 

by  agent  or  officer  of  a  corporation 608 

FARE. 

of  emigrants • 868 

FEEa 

public  officer  taking  unlawful 48 

taking  for  service  not  rendered , .  • . .  6Q 

extortion  of  by  public  officer 566 

FELONY. 

definition  of •.••• I 

punishment  for .,.••«••««***« 18-14 


180  INDEX. 

FKLONT— eon/tniMi.  ucvoet 

compounding. 126 

Mtault  with  intent  to  commit 217 

■entence  for  effect,  kc 695-7)0 

crimes  constituting  felony,  treMon 87 

bribery,  state  officer , 44,  46 

certain  acts  affecting  legislative  power. 59-67 

bribery 71-80 

bribery  of  witnesses 113 

attempting  to  escape  from  prison 86-89 

injury  of  public  record 94,  95 

mutilation  of  records 114 

perjury,  Ac 96,  107-109 

resisting  execution  of  process 122 

compounding  crimes 139 

auditing,  forging,  &c.,  false  claims 166,  167 

conspiracy  against  peace 169-171 

selling  passage  tickets *. . .  619 

suicide 174-178 

homicide 179 

manslaughter 189-201 

maiming 206-208 

kidnapping,  assaults  and  robbery 211-280 

duels  and  challenges 286 

rape,  abduction  and  seduction 278-284 

abandonment  of  children 287 

abortion  and  concealing  birth 294-297 

bigamy,  incest,  &c 298^808 

stealing  dead  body 811-818 

lottery 826 

gaming 844 

willfully  poisoning  food 868 

▼iolation  of  quarantine  laws 891-897 

▼iolation  of  health  laws 405-410 

misappropriating  state  funds,  ke 470-476 

willful  injuries  to  canals,  salt-work  and  military  stores 479-484 

arson 486-488 

burglary 496-498 

forgery 609-521 

embexalement  by  publie  officer 470-472 

grand  larceny  first  degree 528,  681 

knowingly  receiTing  stolen  goods 550 

extortion  and  blackmail 554-568 

falsely  personating  another 562 

•btaining  money  by  false  pretenses 567,  568 

moek  auotiona 574 


INDEX.  181 

FELONY — continued.  sectioh 

fraudulently  fitting  out  and  destroying  vessels 675,  677 

fraudulent  destruction  of  insured  property 678 

frauds  of  corporations 691,  692 

fraudulent  issue  of  title  to  merchundise 628-633 

malicious  mischief 685-639 

endangering  life  by  explosives 646,  648-652 

FSMALE 

abusing  child 278 

abduction  of : 282 

begging  under  14 291 

conviction  of  when  sent  to  penitentiary 698 

PERRY. 

maintaining  without  authority  of  law 415,  415a 

• 

FICTITIOUS  NAME. 

to  subscription  for  stock 59ft 

in  copartnerihip ' 868 

FINE. 

extent  of,  prescribed  by  this  Code 7 

in  case  of  felony 14 

for  misdemeanor 16 

of  officer  of  corporation 518 

when  not  to  exceed  $600 706 

FIRE. 

negligence  in  respect  to 413 

refusing  to  extinguish 414 

FIRE  ARMS. 

aiming  or  discharging ...;..  427 

discharging  in  public  places 468 

willfully  discharging  at  railway  train 686 

FIREMAN. 

obstructing  while  attemptinf  to  extinguish  fires 416 

FLOWERS. 

removal  of  from  graves,  ke ^...w^ . ^. >.•••,.,..,. . ... .......  til 

FOOD,  ;^    " 

omitting  to  furnish  to  child .'.  ^.'*. .  .•.,.•••..•..'..  .1 . .  288 

adnltoiation  of .'.'..........'.. .  407-408 

articles  in*imitation  to  be  marked,  Ac. . . . . . .'   . , ..;..'...   431 

neglect  to  pro^de  aiiViDa\m^\V\i,  kA. . « .666-66! 

gillsalesof •'♦ ^W^ 


182  UXDEJL 

h'OKCR,  8IOTIOM 

when  and  how  employed 228-  22ft 

forueable  entry  and  detainer  making,  kc 466 

FORFEITURE. 

not  imposed  for  suicide 178 

of  commodities  exposed  for  sale  on  Sabbath 270 

by  person  gambling , 340 

of  animals  racing  for  stakes 852 

for  false  imprisonment ^ 879 

of  license  of  auctioneer 574 

fines  imposed  for  cruelty  to  animals 668 

certain  forfeitures  abolished; .. . .  .• • 710 

proceedings  to    impeach,  &c.|  preserved  as  to  impeachment  pro- 
ceedings    728 

by  public  oflScer 42 

public  officer  selling  appointments    68-54 

of  member  of  legislature  for  bribery 70 

officer  suffering  escape  of  prisoner 90 

attorneys  and  others  buying  demands ^ 189 

by  sentence  to  state  prison 707 

FORGERY. 

offering  false  instruments  for  record 96 

offering  same  in  evidenee.  b 107-109 

in  first  degree 609 

second  or  other  degree. . .' 61 1-616 

uttering  forged  instruments 621 


'  /^ 


FORMER  CONVICTION  OR  ACQUITTAL. 

when  may  be  pleaded 240 

FOREIGN  CONVICTION,  ko t1$ 

FBANCHISE. 

conBideration  for 41 

reoeiting  conBideration  for 41a 

election  bets »...;••••» • 41& 

duress,  etc • 41c 

candidate's  statement  of  expenses 41d 

punishment • • ;..... 40-41/ 

other  crimes , 41g 

maintaining  feny  wiihoat  aathiwitj 416 

» 

FRAUD. 

deceiving  witness 108 

misconduct  of  attorney. ........ ...  • . . .  • 148 

in  production  of  pretended  heir « \SkV 

sobsdtnting one ohild for  «noUi«K.«.*.****««*«>*«««««*««*'^*  ^^ 
Jb  winnuigatplaj  


INDEX.                                             18S 
nAUD. 

vaonoM 

wiUfnlly  destro jing  TeMels,  Ao 675, 666,  67T 

in  destroying  proper^  insured ; 678 

on  ereditom 686-589 

in  oigsniang  oorponittons 60(M>M 

FUNSRAU 

when  prooessions  allowed 276 

disturbing  or  obstructing 816 

a. 

COAMING. 

on  Sabbetk  day 266-27ft 

keeping  apparatua  for,  puniiliManl^  Me 886-362 

GAS. 

interference  with  miter,  ftc. 661 

GAS  PIPE. 

malicious  injury  to 681 

GAS  TAB. 

throwing  into  stroama,  4o ., 890 

GRAND  JURORS. 

briberyof.Ae 71-77 

definition  of  acting  after  challenge  has  been  allaired 144 

diTulging  secrete * 166-167 

GRAYS. 

opening  without  authority,  4e 818 

GRAVE  STONE. 

injury  to 647 

GUIDE-POSTS. 

injury  to,  how  punished 689 

GUNPOWDER. 

liability  of  persons  maUiig  and  keeping. .. « SOI 

keeping  of  unlawfully 889 

injury  by  explosion 681 

endangering  life  by  use  of Ml 


HABEAS  CORPUS. 

reeonfining  person  discharged  upe%  4e 879-860 

HARBOR. 

obstructing,  ke *^ 

MEIB. 

production  of  prelendfi^  ^^ 


184  IHDHX. 

HIOEWAT. 

obstruction  of,  pttbttenvifMBet 885 

depositing  noisome  substanoe  on. 481 

wUlful  injuryto 689 

driving  animals  along 840 

running  horses  on. 666 

HOMICIDE. 

definition  of ,  ^ , 179-106 

HORSE  RAILROAD. 

obstructing  cars  on 426 

HOTEL. 

fraud  on  keeper  of 882 

HUSBAND  AND  WIFE. 

crimes  committed  by  wife  in  presence  of  husband 84 

killing  by  wife  of  husband,  rule  of  common  law  abolished iH% 

I        homicide  in  defense  of i05 

witaeei  for  oi  agaiail  each  other tlft 


L 
IG& 

dutj  regarding  enttings 429,429a,  640c 

malicious  injury  to 640 

Qsing  salt,  Ac.,  to  clean  streets  of 661 

iDiora 

use  of  force  to  isetrain,  Ac.  when  lawful. , . . .  228 

aieault  upon,  kc y  278 

marriage  of,  ke , 876 

ILL  FAME. 

keeping  house  of 822 

mPEACHMENT. 

proceedings  relating  to 728 

nCFRISONllSNT. 

general  provisions  in  r«f«r«Me  to €94-706 


INDICTMENT 

for  compounding  crime , 126 

disclosiDg  contents  of 166 

procuring  by  conspiracy „ 168 

fbr Qonstrqimg...,.,. ,,,,,,., ..•««.«.  tv% 


BIDEX.  18S 

tu  iwreoDS  and  propcrtj ~. flSS-Ul 

INNKEKI-EK. 

refining  tu  enWruiD  gnetla S81 

[rauJou US 

IHSANITY. 

responsibilitj  prMUiDed , 17 

irrBwiJunoiliilil)' «f  idioU,  Jk« W) 

iiissiie  piTBOiia  majr  be  reetnined,  Ac lit 

npe  o(  iiiMuie  iieraoD S78 

d>il  tTMtment  of  inMiw  penoo til 

maiauining  aBylam  nitboat  ft  liMiue. 44t 

INSURANCE. 

iDBuriag  laltarj  tickets ttO 

buroidg  building  to  otrtuB 4St 

baraingof  naaelt, frkod,  Ao.....' ilb-t",* 

INTENT. 

JDtoiicatlon  mij  be  taken  into  omiBidaNtion 1> 

(o  do  bodilj  hacm 21',  il» 

requiaile  in  arson 4W 

to  commit  crime 4* 

to  reatora  propert;  taken  a»  a  defenae B4'- 

to  defrnud il8-7« 

INTOXICATION. 

volimtiirv  in  defenle.  he 11 

phraici«n  oBMsiDg  death  by  reaeon  of 800-867 

ot  railroad,  Ac.,  emplojes  while  on  datj iW 


JUNK  DEALER 

refusing  to  exhibit  stolen  goods SM 

secreting  itsmped  bottlea,  Ac STl 

JUBOR 

brihcryof " 

corrupt  conduct  o(,  Ac 78-74 

micconiluct  ot  otHcer  in  reference  to 76-81 

intimidation  of '*" 

amipirucy  to  obstruct "* 


386  INDEX. 


A*  BBCnON 

KIDNAPPING. 

out  of  state,  &c ,^ 16 

dcfiuition,  puDishment,  kc ., 211-216 


LABEL. 

marking  goods  with  false,  &c 438,  439 

LARCENY. 

entering  building  with  intent  to  commit 505 

definition  of,  &c 628-661 

second  offense,  &c * .'..... 688 

LETTER. 

use  of  to  extort,  kc 668 

opening  sealed 642 

when  sending  complete 683 

of  recommendation,  false,  &c.,  to  obtuin  employipent. 670 

LIBEL. 

definition  of,  &c 242-264 

LICENSE. 

pawnbroker  acting  without 353 

physician  or  surgeon  must  have 866 

of  auctioneer  how  forfeited 674 

LIFE  BOATS. 

must  be  kept  in  bathing  places 427 

LIQUORS. 

adulteration  of 407 

LITERATURE. 

selling,  ipailing,  &c.,  of  obscene i . . .  817-319 


LOTTERY. 

defined,  &c 323-835 

sale  of  tickets 844 


.  I 


LUNATIC. 

assault  upon 223 

flolomnizing  marriage  of •  •   .  •  • •  •  S76 


%  •• 


INDEX.  m 


MAOHINERT. 

negligent  nae  of 195-199 

malicious  injur/  to 689 

MAUcious  msGHisr. 

injury  to  property,  4c 685-6M 

how  punished,  kc 6M 

XAKSLAUOHTSR. 

defined,  4e 188-t05 

MARRIAGE. 

compelling  woman  to ^ 881 

CTidence  required  to  eoiiTict 888 

seduction  under  promise  of 884 

of  minors,  Ac 876 

MARRIED  WOMKK. 

not  to  disclose  eodMeiitial  eommunieatioiis 116 

crimes  committed  by 84 

MASKED  PERSONS. 

assemblage  of,  when  lawltf 488 

MASTER  AND  SERVANT. 

master  of  reisels  and  crewte  fnttaintaf  to 158,  188,  440 

breaking  of  contract  by  sertairt 678 

MILE  STONE. 

injury  to *. 689 

MILK. 

tceeping  cows  in  nnheallhy  pkee. 868-669 

MINOR. 

how  supported 888 

BMrriage  of 876 

when  to  be  impfisoMd 699.700 

under  twel^  may  be  placed  in  charge  of  suitable  person 71 S 

sale  of  ftre  aims  to^  Ae. 188 

UISDBlfBANOB • 4»ill8,U 

H ONUMENT^ 

of  bonndaiy  Ubm 08 

in  oemolMy gl!7 

liOBTGAOS. 

cnhudBhMtAnmdj Itl 

MtoofpgopgrtgrraklMfcbiifkilML ill 


m  INDEX. 

gentral  proviiioDii  ragarding iaO-181 


HAKE. 

Attorney  permitting  hit  name  to  be  used 149, 1S6 

.  action  brought  in  aaothers 1^^ 

fictitious  in  copartuerttliip S^' 

finn  or  corporation,  how  filed 363a 

NAVIGATION. 

obeiruetiug J^^S 

iaterlering  with,  fto 4^ 

Oil'  llf.C  '.  n    U.   ' .'.L *  •     •  .  • OOVcl 

KIT. 

fishing  with 4SS 

NKT-WORK. 

in  Acrobatic  exhibition 884 

NEWSPAPER. 

libel  of,  &c 246-861 

miarepreeenting  droalalioii 717a 

NEW  YORK. 

county  oiBcers,  drawing  jurors 76 

state  reformatory 700-710 

KITRO  GLYCERINE. 

how  to  be  kept 889 

NUISANCE. 

lottery  declared  to  be 824 

keeping  gaming  apparatus 888 

racing  horses , 85^ 

defined,  Ac. . , \ 885-890 

carrying  on  offensive  trade  near  highway 481 


O. 
OATH. 

definition  of ,  Ike 97 

OBSCENE  ARTICLE& 

provisions  regarding 818-820 

OFFICER 

public  officer,  unlawful  aeti  of » 41-tt 

frattd  by.Jte ...\\V-:CIS4 


niBKX:  181 


y 


OFFICER— <;ofilJfi«Mi.  sxmoi 

omission  of  duty  of,  ite U5-166 

homicide  by,  when  juBtifiable ..."........... ~.  201 

when  force  may  be  used  by 223 

duty  of  regarding  wrecked  property 374 

duty  in  case  of  riot 462 

misappropriating  funds,  &c.  t 471-481 

of  corporations  selling  false  certificates,  ke 6f8 

extortion  and  oppression  by,  he 666-565 

crimes  generally  by  confederate 691-614 

OILS. 

manufacture  of . . , 427a 

OVERSEERS  OP  POOR. 

neglect  of  duty  of 117ft 

to  recover  penalties  for  violation  of  law,  when 277 

to  care  for  certain  persons 691 

OYSTERS. 

planting  and  removing  of  illegally 441 

use  of  certain  dredges  forbidden :'.  i':^.^  \  .'-. .  . ......  442 

unlawful  removal  of,  kc 646 


P. 

PARADES  AND  PROCESSIONS. 

in  cities  on  Sunday ....... ... ,  276 

PARDON. 

of  habitual  criminal. *. 692 

PARENTS. 

^      correction  of  children  by 208, 288 

abandoning  child,  ko .v.; : . . . . . . ...  287, 288 

PARE. 

injuring  animals  in 640 

injuring  flowers,  Ac.  in 647 

PARTNER  AND  PARTNERSHIP. 

fictitious  name  by 868 

fraud  in  affairs  of  partnership 1)76 

PASSENGER. 

refusHl  to  carry \'. ... , ..  i  '881 

overloading  passenger  vessel. 859 

PAWNBROKER, 

must  have  licenae. ..vx 

rafufluig  to  ezhil^t  iloUik  foote^k^ ViVy^ 


IM  IND£X. 

BAWNIN6.                                                                                          BsonoH 
borrowed  property. 572 

PENAL  CODE. 

effect  aud  object  of 2-7 

how  construed 11-718 

not  to  affect  existing  rights,  military  punishments,  &c. .   720,  724,  727 

PERJURY. 

definition  of ,  Ac 96-118 

testimony  of  defendant  taken  on  former  trial,  bow  used 712 

PERSONAL  PROPERTY. 

unlawful  taking  of 224 

i  j   ry  to ; ■ 664 

PETIT  LARCENY. 

definition  of,  &o. 682-681 

PHYSICIAN. 

causing  death  by  reason  of  intoxication 200 

'    practicing  without  diploma 866 

use  of  certain  instruments,  when  lawful 821 

PLATFORMS. 

on  cars,  construction  of 428 

PLEDGING. 

borrowed  property 672 

POISON. 

administering,  assault  in  first  degree 217 

administering  by  intoxicated  physician 867, 868 

record  of  sales  of  to  be  kept  by  druggist,  &c 402-404 

administering  to  animals  prohibited 660 

POSTAGE  STAMPS. 

forgery  of 617 

PREMEDITATION. 

in  killing,  murder  in  first  degree 188 

PRESCRIPTION. 

mcdionl .  prepared  by  whom 405,  405a 

PRKHUMPTION. 

of  responsibility  for  acts  in  general ..;......    . ." 17 

of  innocence  of  child  under  7,  »ib8olii!e 1  f< 

« 

publication  of  \\\ye\  prosumed  malidwif*.    ;....,.., • *^*^*^ 

of  iaUnt  to  use  false  weights  and  menftuteA .«,...« ^"^ 


nn>uL  191 

nSSJJWmOH—ttmimmed.  mmanm 

tbmi  director  ot  ooqwcatioa  k—  k— wtody  of  it§  mMaixm, 609 

that  •dvcrfMom— U  w«rt  aAzod  by  ordtr  pf  owiMr,  Ae.,  of  articia 
adTertiaed :..... 644 

PRISONER. 

reicuiiig  of,  ke 8i>«S 

PRIYILBGED  OOMM  UKICATIOK. 

defiiiad,l(e 26S 

PRIZE  FIOHTIKO. 

general  proTiaioiif  wkfing  to 458-464 

PROBABLE  CAUSE. 

malicioiiaij  pfoearing  March  warrant  without,  ia  a  mlmlenieanor. .   169 

PROCESa 

actiiig  without,  not  allowed 119 

reaiatanoe  to,  Ike 128,  148,467 

homicide  justifiable  in  overooniag  reaiataaea  to 304 

aaaault  to  prevent  execution  of 218 

sanriceof,on  Sabbath 268 

on  persons  obserring  Saturday  aa  Sabbath 271 

forgery  of 611 

PROPERTY. 

stolen  out  of  state 16 

taking  from  officer 83 

non-forfeiture  of  for  soicide 178 

pawnbroker  must  exhibit 864 

burning  of  one's  own 496 

lost,  keeping  of 689 

purchase  of  by  false  verbal  pretense 644 

of  another  not  to  be  retained  to  off-set  demand  against  him 648 

borrowed  or  leased 672 

destruction  of  by  refusing  to  labor 678 

PROSTITUTION. 

compulsory 281 

child  frequenting  house  of 291 

keeping  house  of 822 

PUBUC  DECENCY. 

offenses  to,  &o 880,  676,  676 

PUBUCATION. 

of  contents  of  letter  or  telegram 642 

of  ftihc  message 674 

of  niiiioi'H  ri'^iU'iiiiig  rtockri,  kc .' • 486 

of  false  prucecdingrt  uf  coui-t ,• 148 
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general  proviHions  regarding • 897 


R. 

BACING. 

near  ooiirt-House. . . ; 147 

of  boHt8,  effect  of . .  :r 198 

of  horttcK  on  SunJuj  prohibited. 26ft 

near  religious  meeiiiiga 975 

keeping  b'ootli  for  aalc  of  pools. 861 

upon  highways,  not  allowed ^  ((66 

RAILROADS. 

ejection  of  p:i8geng«r  from 228 

duties  of.  Ac 416  426 

stealing  tickets  on 580 

fare  of  emigrants  on 626 

injury  to 686 

lights  and  signals  on 688 

transportation  of  animals  on 659,  28S 

RAPE. 

provisions  relating  to 278-288 

REAL  PROPERTY. 

buying  liind»  in  suit,  ke 129-18) 

unlawfully  certifying  record  of  conyejance '.   16t 

leasing  'or  lottery  purposes 388 

for  gambling  purposes 848 

leasing  for  public  nuisance 888 

retaking  poss>es8ion  of  after  ouster 465 

sererance  of  fixtures  from 587 

affixing  advertiseincnts  to .'.... 643 

injury  to 654 

leasing  for  fighting  animals .....< 665 

RECORD. 

of  will,  forgory  of 611 

REFEREE. 

general  provisioiifl  regarding 71-75 

RELIGIOUS  BELIEF. 

compelling  adoption  of •.•.•.•«••«•,•«•%....*•%«*«  Wt^ 
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ULIOIOnS  UBSinT.  8»moN 

orimes  agaiuBt,  &c ,,,, 165,  273,  277 

RELIGIOUS  WORSHIP. 

disturbance  of 274 

injury  to  property  used  in 650 

RESERVOIR. 

poisoning  of 868 

aESISTANCE. 

to  process  of  court 143 

executive  officer  in  performance  of  .duly « . .  •  •  •. ^^ 

of  order  or  process  of  court 148 

to  execution  of  process 457 

RIOT. 

suppression  of , 204 

definition  of,  Ac 44»-467 

RIVER. 

obstructing  of  passage  on. r . . . .  886 

ROBBERY.  . 

definition  of ,  Ac ,.   224-288 

RUMORS. 

false  9B  to  pablic  funds , , ,  485 
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BABBATH  DAY. 

acts  prohibited,  defined,  &c..   ; 26»-261 

SALES. 

of  articles  on  Sunday 107 

of  claims  for  collection 186-138 

of  appointments,  &c .*-^< ■  ^2,  6  >,  54 

of  lands  in  suit 129,130 

of  drugs  to  produce  abortion \ 297 

indecent  prints,  &c 317,  318 

lottery  tickets 344 

pledges  before  time  to  redeem 355 

stamped  bottles 369 

drugs  without  label 401-404 

by  false  measure 580 

passage  tickets  by  runners,  &c 615 

18 
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SAL  E8 — continued. 

nt  property  covered  by  bill  of  lading 682 

diseased  animala,  how  punished 668 

imitatiou  food 480 

skimmed  milk 489 

counterfeit  money , , , 627 

mortgaged  property. ,...,,. , 671 

adulterated  food,  4o. 407,  408 

dangerous  weapons , 409 

SALT. 

throwing  of  on  streets,  traeks,  &o 661 

SALVAGE. 

obtaining  wrecked  property  after  payment  of,  a  misdemeanor. . . .  S74 

SATURDAY. 

personal  observance  as  Sabbath 264 

maliciously  procuring  service  of  process  on 261 

SEALED  LETTER 

opening  or  reading  of 642 

SECRET. 

threat  to  expose,  extortion  by 568 

SEDUCTION  UNDER  PROMISE  OF  MARRUGE. 

defined,  punishment  for 284-286 

SHADE  TREES. 

injury  to 640 

SHERIFF. 

drawing  or  impaneling  jurors 76 

aiding  persons  to  escape  from. 88 

allowing  escape 89-116 

must  enforce  laws  against  gaming 849 

wrecked  property  to  be  delivered  to,  when. 688 

SNOW. 

removing  from  street  by  use  of  salt 661 

SOCIETY  FOR  PREVENTION  OF  CRUELTY  TO  CHILDI^EX 

agent  or  officer  may  arrest  child 29S 

SOCIETY  FOR  REFORMATION  OF  JUVENILE  DELINQUENTS. 

to  secure  penalties  for  violation  of  law • . . .  •  STY 


BTATa.  8SOTIOM 

leaving  to  commit  orlmt , 18fi 

presentation  of  frattdiiWnt  eUima  againat,  &o  .»..». 672-676 

STEAMBOAT. 

death  caused  by  negligent  use  of  steam  on 198,  199 

unauthorized  pressure  of  steam  on.... ..«   860-862 

STOLEN  PROPERTY. 

receiving  stolen  body %...       812 

receiving  stolen  property. 550 

STREAM. 

pollution  of . . .  .\ » k »   ....  890 

STREET. 

obstructing  ears  on » . . .  ^ . . » • . . . .  ^ ^ .  ^ . . .  426 

SUICIDE. 

provisions  relating  to »%»»....»» 172,  178 

forfeiture  on  account  of » * 716 

SUNDAY. 

parades  on 276 

SWILL. 

feeding  milch  coirs  on , 669 


T. 

TAXES. 

obstructing  officer  in  collection  of •..•  1 ........  v ». .  475 

false  statement  in  relation  to » . . . « * . .  485 

TEACHER. 

lawful  correction  by  allowed » 4 . . .  228 

TELEGRAM. 

wrongfully  obtaining  knowledge  of ,  4c 641,  642 

TELEGRAPH. 

injury  to  line,  kc * * 689 

THEATRE. 

race,  color,  &c « ......... » ^ 882 

performance  on  Sabbath  prohibited  at » 277 

ehild  BOi  to  be  employed  in %% ^ 292 
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THREAT. 

crime  under  durtft SA 

to  intimidate  officers 187,  128 

coDBpiracj  to  prevent  exercise  of  lawfol  trade  by 168 

to  publisti  libel , 264 

obtoiuing  entrance  to  boilding  bj 499 

general  proTisiottB  regarding. ••• 568 

coercing  another  bj •••••• < 868 

by  letter 658,659,688 

TICKETS. 

forgery  of •* 516 

TIMBER. 

defacing  marks  on ..•••• 878 

setting  fire  to • 687 

willful  cutting,  &c 640 

TRADE. 

conspiracy  to  prevent  exercise oi •• 168 

carrying  on,  on  Sabbath 966 

carrying  on  noisome  near  highwsj 481 

TRADEMARKS. 

offenses,  against,  ke, 884-869 

TRAPEZE. 

net  work  to  be  used  wMi 884 

TREE. 

severaiioeof • 687 

injury  to 687-688 

TRIAL. 

of  insane  persoDt 80 

ambassadors,  where  lo  bt  bad 97 

of  accessory  to  feloiiy 89 

against  non-resident,  where  bed 260,  251 

eourt  may  change  pteoe  of 259 

TRUSTEES. 

ooDTentoooffUiblT 596-441 

school  district,  Ao 485a 
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UNLAWFUL  ASSEMBLY. 
provisions 
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USURT.                                                                                                   Bscnoi 
taking  of 878 

UTTERING. 

forged  instrumeniB 621 

false  messagee  or  proclamatkm 436 


V. 

VAGRANTS. 

children  found  begging,  &c 291 

laws  relating  to 724 

YBSSEL. 

death  caused  by  oTerloading 197 

ejection  of  paseengers  from 228 

gambling  apparatus  on 886-348 

overloading  passenger 869 

bringing  foreign  conyict  into  state. 440 

burning  of , 488,  487,  488 

wrecking,  he 676 

injury  to  by  exploaiTea,  how  poiiehiMl 886-046 

YETEBINABY  SUBOEON& 

VILLAGES. 

squatting  on  lands  in 487-640 

frauds  by  officers  of 470 

VOUCHERS. 

presentation  to  public  offloem  of  fraudulent. 672 


W. 

WAR. 

definition  of,  he 87-40 

WAREHOUSE  RECEIPTS. 

provisions  relating  to 629-634 

WATER  PIPE. 

injury  to ., 689 

WIAPON. 

manufacture  of,  carrying,  he 409-41 1 

breaking  into  dwelling  house  armed  with,  burglary 496 

WEIGHTS  AND  HSA8URES. 

ofuig  false  label ...^«... w IM 
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WELL.  S90TIOIT 

poisoning,  &c.,  of  WHter 868 

WIFE. 

can  be  witness  for  or  uguiust  husband 716 

WINE,  HALF. 

not  labeled 4386 

WOODS. 

setting  fire  to 413 

WRECKED  PROPERTY. 

defacing  marks  on,  &c , 372-374 

keeping 538 

WRITING. 

includes  printing 718,  sub.  9 

WRITTEN  INSTRUMENT. 

stolen,  value  of,  &c 646 

execution  of,  how  compelled,  kc 666 

obtaining  signature  to  bj  fraud ...  666,  66t 
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